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DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF TORREY PINES, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA, AND
TORREY PINES REPLAT 1, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hersinafter set forth, is made by BENNINGTON COMPANY,
a Nebraska corporation, hereinafter referred to as the *Declarant”®,

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas County, Nebraska and described
as follows:

' me- 382
Lots 1 through 7, inclusive, and Lots 46 through 172, inclusive, in Torrey :
Pines, a Subdivision, us surveyed, platted and recorded in Douglas County, ) g%‘f
Nebrucka; and Lots 1 through 31, inclusive, in Torrey Pines Replat1, & f/1¢ 7
Subdivision, a5 surveyed, platied and recorded in Douglss County, Nebraska.

Such lots are herein referred to collectively as the "Lots” and individually as each *Lot".

The Declacant desires to provide for the preservation of the values and amenities of Torrey Pines and
Torrey Pines Replat 1 (hereinafter collectively referred to as “Torrey Pines"), for the maintenance of the character

and residential integrity of Torrey Pines, and for the acquisition, construction and maintenance of Common Facilities
for the use and enjoyment of the residents of Torrey Pines.

NOW, THEREFORE, the Declatant hereby declares that each and ail of the Lots shall be held, sold and
conveyed subject to the following restrictions, covenants, conditions and easemeats, all of which are for the purpose
of enhancing and protecting the value, desirability and attractiveness of the Lots, and the enjoyment of the residents
of the Lots. These restrictions, covenants, conditions and easements shall run with such Lots and shall be binding
upon all parties having or scquiring any right, title or interest in each Lot, or any part thereof, as is more fully
described herein. The Lots, and each Lot is and shall be subject to all and each of the following conditions and
other terms:

ARTICLE L.
TRICTIONS AND C

1.

Each Lot shall be used exclusively for single-family residential pusposes, except for such Lots ot
parts thereof as may hereafter be conveyed or dedicated by Declarant, or its successors or assigns, for use in
connection with 2 Coramon Facility, or as a church, schiool, park; or for other non-profit

use.
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2. No residence, building, fence, wall, driveway, patio, patio enclosure, swimming pool, basketball
backboard, dog house, pool house, flag pole, or otharextemal improvement including landscaping, above or below
ﬂleground(herema.llrefmedtoasmy *Improvement") shall be constructed, erected, piaced or permitted to
remain on any Lot, nor shall any grading or excavation for any Improvement be commenced, excaptforlmpmve-
ments which have been approved by Declarant as follows:

A, Anownerdemmgmerectmlmprovementshalldehveruvosetsofoonstmcﬁon
plans, landscaping plans, grading plans and plot pians to Declarant (herein collectively referred
to as the "plans*). Such pians shall include a description type, quality, color and use of materials
proposed for the exterior of such Improvement. Concurrent with submission of the plans, Qwner
shail notify ¢the Declarant of the Owner’s mailing address,

B. Declarant shall review such plans in light of the conditions and restrictions in
Article I of this Declaration and in relation to the type and exterior of improvemenis which have
been comstructed, or approved for construction, on the Lots. .In this regard, Declarant intends that .
ﬂxeln&shaﬂbedevdopedasamdmhalwmunmﬂym&homwnsﬁuﬁedofhghquahty
materials. Ihedecisiontogppmwor-refuseappmvalofapmposedlmpmvementshﬂlbe
exercised by Declarant in a feasonable manner to promote conformity and harmony of the external
design of the improvements constructed within the Torrey Pines subdivision and to protect the’
value, character and residential quality of all Lots in a manner consistent with this Declaration.
Atypxcalmprovemantsandhomedemgnssnchasdomahouws, A-frame houses and log cabins
will not be approved unless the Declarant determines that construction of these improvements will
not be materially inconsistent with the scheme of development contemplated by this Declaration.
IfDechmntdﬂmmmes&at&eextemddemgnmdlo@hmof&epmposedlmpmvemwdoes

- not confosrm with the standards or requirements of this Declaration, does not conform with the
surrounding improvements and topography or will nét protéct and enhance the integrity and -
character of all the Lots and neighboring lots, :fany,asathtyremdenhalcommmnty,Declarant

may refuse approval of the proposed Improvement.

C. Written Notice of any approval of a proposed Improvement shall be mailed to
the owner at the address specified by the owner upon submission of the plans. Such notice shall
be mailed, if at all, within thirty (30) days after the date of submission of the plans. If notice of
approval is not mailed within such period, the proposed Improvement shall be deemed disapproved
by Declacant.

D. No Lot owner, or combination of Lot cwners, or other person or persons shall
have any right to any action by Declarant, or to control, direct or influence the acts of the
Declarant with respect to any proposed Improvement. No responsibility, liability or obligation
shall be assumed by or inuposed upon Declarant by virtue of the authority granted to Declarant
mthlsSecnon,orasamalltofanyactorfmluretcactbyDoclarsntwnhrespectmanyproposed
Improvement.

3. " No single-family residence shall be created, altered, p]acedorpemtteétoremmnonanybot
other than one detached singie-family dwelling which does not exceed two and one-half stories in height and which
has a three (3) car attached garage. Tandem garage spaces are not prohibited but shall not count towards the three.
(3) car garage requirement. - P
|

4. The exposed front foundation walls and any foundation walls facing any street of all main'
residential structures must bs constructed of or faced with brick or simulated brick or stone or stucco or other,
material approved by Declarant. All exposed side and rear concrete or concrete block foundation walls not facing.
a street must be painted. All driveways must be constructed of concrete, brick, paving stone, or laid stone.” All
foundations shail be constructed of concrete, concrete blocks, brick or stone. Unless other materials are specificafly
approved by Declarant, the roof of all Improvements shall be covered with asphalt shingles which shall be a color
approved by Declarant. -
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5, No advertising signs, billboards, unsightly objects or nuisances shall be erected, placed or
permitted to remain on any Lot except one sign per Lot consisting of not more than six (6) square feet advertising
a lot as "For Sale”. No business activities of any kind whatsoever shall be conducted on any lot; nor shall the
premises be used in any way for any purpose which may endanger the health or unreasonably disturb the owner or
owners of any Lot or any resident thereof. Provided, however, the foregoing paragraph shall not apply to the
business activities, signs and billboards or the construction and maintenance of buildings, if any, by Declarant, their
agents or assigns, during the construction and sale of the Lots.

_ 6. No exterior television or radio antenna or disc of any sort hall be permitted on any Lot unless
approved by Declarant, : .

7. No repair of any boats, automobiles, motorcycles, trucks, campers or similar vehicles requiring
a continuous time period in excess of forty-eight (48) hours shall be permitted on any Lot at any- time; nor shail
vehicles offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No unused building
material, junk or rubbish shail be left exposed on the Lot except during actnal building operations, and then only
in ag neat and inconspicuons a manner as possible. ' '

8. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home, truck, aircraft,
camper truck or similar chattel shall be maintained or stored on any part of a Lot (other than in an enclosed
structure) for more than twenty (20) days within a calendar year. No motor vehicle may be parked or stored outside
on any Lot, except vehicles driven on a regular basis by the occupants of the dwelling located on such Lot. No
grading or excavating equipment, tractors ot semitractors/trailers shall be stored, parked, kept or maintained in any.
yards, driveways or streets. However, this section 8 shall not apply to trucks, tractors or commercial vehicles
which are necessary for the construction of residential dwellings during the period of construction. All residential
Lots shall provide at least the minimmm number of off street parking areas or spaces for private passenger vehicies
required by the applicable zoning ordinances of the City of Omaha, Nebraska.

9. No incinesator, trash bumner or fuel tank shall be permitted on any Lot. No garbage or trash can
or container shall be permitted outside, except for pickup purposes. No garden lawn or maintenance equipment of
any kind whatsoever shall be stored or permitted to remain outside of any dwelling or suitable storage facility,
except when in actual use. No garbage, refuge, rubbish or cutting shall be deposited on any street, road or Lot.
No clothes line shail be permitted outside of any dwelling at any time. Produce or vegetable gardens may only be
maintained in rear yards; ’

10, Exterior lighting installed on any Lot shall either be inidirect or of such a controlled focus and
intensity as not to disturb the residents of adjacent Lots.

11.  'No fence shall be permitted to extend beyond the front line of a main residential structure. No
hedges or mass planted shrubs shall be permitted more than tea (10) feet in front of the front building line. Unless
other materials are specifically approved in writing by Declarant, fences shall only be composed of wood or wrought
iron. No fence shall be of the chain link or wire types. No fences or walls shall exceed a height of six (6) feet.

12, No swimming pool may extend more than one foot above ground level.

13. Construction of any Improvement shall be completed within one (I} year from the date of
commencement of excavation or construction of the Improvement. Grading plans must be submitted to, and |
spproved by Declarant prior to commencement of Improvements to any Lot. Declarant shall review the grading ‘:
plans in light of commercially recognized development and engineering standards. 5

14, A public sidewalk shall be constructed of concrete four (4) feet wide by four (4) inches thick in
front of each Lot and upon each street side of each corner Lot. The sidewalk shall be placed four (4) feet back of
the street curb line and shall be constructed by the owner of the Lot prior to the time of completion of the main
structure and before occupancy thereof; provided, however, this provision shall vary to comply with any
requiremeats of the City of Omaha.




15. Driveway approaches between the sidewalk and curb on each Lot shall be constructed of concrete.
Shouldrepmrmmphcamtofmhapprmhbenmry the repair or replacement shall also be of concrete.
No asphalt overlay of driveway spproaches will be permitted,

16. No stable or other shelter for any animal, livestock, fowl or poultry shall be erected, altered,
placed or permitted to remain on any Lot, except for one dog house constructed for one (I) dog; provided always
that the construction plans, specifications and the location of the proposed structure have been first approved by
Declagant, or its assigns, if required by this Declaration. Dog houses shall only be altowed at the rear of the
residence, concealed from public view. No dog runs or kennels of any kind shall be allowed in Torrey Pines
Subdivision. No livestock or agricultural-type animals shall be allowed in Torrey Pines subdivision, including pot-
bellied pigs.

17. Any exterior air conditioning condenaser unit shall be placed in the rear yard or any side yards so
as not to be visible from public view, No grass, weeds or other vegetation will be grown or otherwise permitied
fo commence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees will be maintained
mmywsoaswcmsummncun]orpommlpubhcnmm,cmtaahmrdormdemmbleprohfaahon,
or detract from a neat and trim appearance. No Lot shail not be used for dumping of earth or any waste materials,
and no vegetation on vacant Lots shall be allowed to reach a height in excess of twelve (12) inches.

18. No Residence shall be constructed on 2 Lot unless the entire Lot, as originally platted, is owned
by one owner of such Lot, exeept;fpartsoftwoormoreplattedlptshavebeencombmedmtooneLotwhch:s
at least as wide as the narrowest Lot on the original plat, and is as large in area as the largest Lot in the original
plat.

19. No temporary structure of any character, and no carport, trailer, open basement, storage or tool
shed shall be erected upon or-used on any Lot at any time, either temporarily or permanently. An owner may erect
a swing set, playground equipment, pool bouse.or other non-prohibited structure on a Lot only after securing the
prior written approval of Declarant. No structure or dwelling shall be moved from ontside Torrey Pines to any Lot
- without the- written approval of Declarant.

20. All utility service lines from each Lot line to a dwelling or other Improvement shall be
underground.

21, Declarant does hereby reserve unto itself the right to require the installation of siltation fences or
erosion control devices and measures in such locations, configurations, and designs as it may determine appropriate
in its sole and absolute discretion.

ARTICLE 1.
HOMEOWNERS® ASSOCIATION
1. The Association. Declarant has caused the incorporation of TORREY PINES HOMEOWNERS

ASSOCIATION, a Nebraska not for profit corporation (hereinafier referred to as the "Association™). The
Association bas as its purpose the promotion of the health, safety, recrentlon, welfare and en]oyment of the res:dents
of the Lots, including:

A. The acquisition, construction, landscaping, improvement, equipment,
maintenance, operation, repair, upkeep and replacement of Common Facilities for the general use,
benefit and enJoyment of the Members. Common Facilities may include recreational facilities
such as swimming pools, tennis courts, health facilities, playgrounds and parks; dedicated and
nondedicated roads, paths, ways and green -areas; and signs and emtrances for Torrey Pines.
Common Facilities may be situated on property owned or leased by the Association, on public
property, on private property subject {0 an essement in favor of the Association, or on property
dedicated to a Sanitary Improvement District.




B. The promulgation, enactment, amendment and enforcement of rules and
regulations relating to the use and enjoyment of any Common Facilities, provided always that such
rules are uniformly applicable to all Members. The rules and regulations may permit or restrict
use of the Common Facilities by Members, their families, their guests, and/or by other persons,
who may be required to pay a fee or other charge in connection with the use or enjoyment of the
Common Facility.

C. The exercise, promotion, enhancement and protection of the privileges and
interests of the residents of Torrey Pines; and the protection and maintenance of the residential

character of Torrey Pines.
2. Membership and Voting. Torrey Pines is being initially divided into one hundred thirty-four (134)

separate lots and Torrey Pines Replat I is being initially divided into thirty-one (31) separate lots (collectively
referred to as the “Lots™). The "Owner" of each Lot shall be a Member of this Association. The Associstion shall
include further phases of Torrey Pines as may be developed by the Declarant. For purposes of this Declaration,
the term "Owner” of a Lot means and refers to the record owner, whether one or more persons or entities, of fee
simple title to a Lot, but excluding however those parties having any interest in any of such Lot merely as security
for the performance of an obligation (such as a contract seller, the trustee or beneficiary of a deed of trust, or a
mortgagee). 'The purchaser of a Lot under a land contract or similar instrument shall be considered to be the
"Owner" of the Lot for purposes of this Declaration. Membership shall be appurtenant to ownership of each Lot,
and may not be separated from ownership of each Lot.

TheOwne:rofeachLot,whetheroneormompersonsmdeutmes, shall be entitled to one (1) vote on each
matter properly coming before the Members of the Association.

i 3. Purposes and Respopsibilities. The Association shall have the powers conferred upon not for profit -
corporations by the Nebraska Nonprofit Corporation Act, and all powers and duties necessary and appropriate to
accomplish the Purposes-and administer the affairs of the Association. The powers and duties to be exercised by
the Board of Directors, and upon authorization of the Board of Directors bylheOfﬁoers, shall include but shall not
be limited to the following:

A The acquisilion, development, maintenance, repair, replacement, operation and
P administration of Common Facilities; and the enforcement of the rules and regulations relating to
the Common Facilities.

B. The landscaping, mowing, watering, repair and replacement of parks and other
: public property and improvements on parks or public property within or near Torrey Pines.

C. The fixing, levying, collecting, abatement, and enforcement of all charges, dues,
or assessments made pursuant to the terms of this Declaration.

D. The expenditure, commitment and payment of Association fimds to accomplish
the purposes of the Association including, but not limited to, payment for purchase of insurance
covering any Common Facility against property damage and casvalty, and purchase of lisbility
insurance coverages for the Association, the Board of Directors of the Association and the
Members,

E. The exercise of all of the powers and privileges, and the performance of all of
the duties and obligations of the Association as set forth in this Declaration, as the same may be
amended from time to time.

F. Theaeqms:honbypwchaseorotherwme holding, or disposition of any right,
i title or interest in real or personal property, wherever located, in connection with the affairs of
L the Association.
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G. The deposit, investment and reinvestment of Association funds in bank accounts,
securities, moneypnrketﬁmdsoraccnunfs, matual funds, pooled funds, certificates of deposit
or the like. !

H, 'fheemploymentofprofessxonalsand consultants to advise and assist the Officers
and Board ofD:rectors of the Association in the performance of their duties and responsibilities
for the Assomaum.

L Genenl administration and management of the Assoctation, and execution of
smhdmumentsmddmngmdperformameofsuchmmmybenwmryorappmpnawm
aoeomphshsuchadmmshatonormagemont

J. " The doing and performing of such acts, and the execution of such instniments
and documents, as may be necessary or appropriate to accomplish the purposes of the Association.

4. MM&MMLWAMMMWMIWNYW&QM
entrance monuments, and signs which have been installed by Declarant in generally good and neat condition.

positi B ssessments.  The Association may fix, levy and charge the Owner of
eachLotmthduesandassessments(heremrefmedtorespeehve]yas'duesandassesmts‘)underthefollawmg
provisions of this Declaration. Except as otherwise specifically provided, the dues and assessments shall be fixed
by the Board of Directors of the Association and shall be payable at the times and in the manner prescribed by the
Board. ‘

smepts. Notwithstanding any other provision of this Declaration,
theBoatdofDnectommayabﬂeallorpartoftheduesorammhsduemrespectofanylpt and shall abate
all dues and assessments due in respect of any Lot during the period such Lot is owned by the Declarant. Lots
owned by the Declarant shall not be subject to imposition of dues, assessments or Association liens.

e g igati 5. The assessments and dues, together
Mthmterestthereon coslsandreasmbleattomeys fees shallbethepersomlobhgahonoftheOwnerofelch
Lot at the time when the dues or assessments first become due and payable. The dues and assessments, together
with intezest thereon, costs and reasonable attorneys® ‘fees, shall also be a charge and continuing lien upon the Lot
in respect of which the dues and assessments are charged. The personal obligation for delinquent assessments sball
not pass to the successor in title to the Owner at the time the dues and assessments become delinquent unless such
dues and assessments are expressly assumed by the successors, but all successors shail take title subject to the lien
for such dues and assessments, and shall be bound to inquire of the Association as to the amount of any unpaid
assessments or dues,

8. Purpose of Dues, The dues collected by the Association may be committed and expended to
accomplish the purposes of the Association described in Section 1 of this Article, and to perform the Powers and
Responsibilities of the Association described in Sections 3 and 4 of this Article.

9.  Maximpum Angual Dues. UnlessexcessdueshwebeenauthonudbytheMembmmaocordm
with Section 11, below, the aggregate dues which may become due and payable in any year shall not exceed the :

greater of:
A, Sixty and No/100 Dollars ($60.00) per Lot.

B. In each calendar year beginning on January 1, 1997, one hundred twenty-five
percent (125%) of the aggregate dues charged in the previous calendar year.

10.  Assessments for Extraordinary Costs. In addition to the dues, the Board of Directors may levy =
an assessment or assessments for the purpose of defraying, in whole or in part, the costs of any acquisition,
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constraction, reconstruction, repair, painting, maintenance, improvement, or replacement of any Common Facility,
including fixtures and personsl property related thereto; and related facilities. The aggregate assessments in each
calendar year shall be limited in smount to Two Hundred and no/100 Doliars ($200.00) per Lot.

11, Excess Dues and Assessments. With the approval of seventy-five percent of the Membexrs of the
iation, the Board of Di may establish dues and/or assessments in excess of the maximums established

in this Declaration.
12.  Uniform Rate of Assessment. Assessments and dues shall be fixed at a uniform rate as to all Lots,

but dues may be abated as to individual Lots, as provided in Section 6, above.

3. “ertificate as to ssessments. The Associstion shall, upon written request and for a
reasonsble charge, fumnish a certificate signed by officet of the Association setting forth whether the dues and
assessmentsonaspeeiﬂedLothavebempaidtothedate-ofreqmst,‘theammmofanydeliuquentm,andtbe
due date and amount of the next succeeding dues, assessment or installment thereof. The dues apd assessment shall - -
be and become a lien as.of the date such amounts first become due and payable.

assessment which is not paid when due shall be delinquent. Delinquent dues or assessment shall bear interest from
the due date st the rate of sixteen percent (16%) per annum, compounded annually. The Association may bring

: an action at law against the Owner personally obligated 1o pay the same, or foreclose the lien against the Lot or

sl Lots, and pursne any other legal or.equitable remedy. - The Association shall be entitled to recover as.a part of the -
action and shall be indemnified against the interest, costs and reasonable attorneys’ fees incurred by the Association
with respect to such action. No Owner may waive or otherwise escape liability for the charge and lien provided
for herein by nomuse of the Common Area or abandonment of his Lot. The mortgagee of any Lot shall have the
right to cure.any delinquency of an: Owner by payment of all sums due, together with interest, costs-and fecs. The -
Association shall sssign to such mortgagee all.of its rights with respect to such lien and right of foreclosure and siich
mortgagee tnay thereupon be subrogated to any rights of the Association. ‘

15. Subordination of the Iien to Mortgagee. The lien of dues and assessments provided for herein
shall be subordinate to the lien of amy mortgage, conmtract or deed of trust given as collateral for a home
improvement or purchase money loan, Sale or transfer of any Lot shall not affect or terminate the -dues and
assessment lien. )

ARTICLE IIL
EASEMENTS

1. A perpetual license and easement is hereby reserved in favor of and granted to Omaba Public
Power District, Northwestern Bell Telephone Company, and any company which has been granted a franchise to
provide a cable television system within the Lots, Metropolitan Utilities Company, and Sanitary and Improvement
District No. 384 of Douglas County, Nebraska, their successors and assigns, to erect and operate, maintain, repair
andrenewbuﬂedorundergroundwm,waterandmmainsandcables,!imsoromdtﬁtsandotherelecuicand
telephonentilityfaciliﬁesfoﬂhecarryingmdtmnsnﬁssionofelectﬁccurrentfor[ight,heatmdpowétandforall
telephone and telegraph and message service and for the transmission of signals and sounds of all kinds including
signals provided by a cable television system and the reception on, over, through, under and across a five (5) foot
widestripaflandabtmingﬂlefmntandﬂlesideboundarylhesofthslots;aneight(S)footwidestripofland
abuttingﬂxerearbounda:ylinesofallinteﬁorbotsandallemeriorlotslbatmadjacenttépresemlyplarttedmd
recordedLots;mdasixteen(lG)footwidastripoflﬁndabutﬁngthemrboundarylinesdfallexteriorLotsthnt
are not adjacent to presently platted and recorded Lots. The term exterior Lots is herein: defined as those Lots
forming the outer perimeter of the Lots. The sixteen (16) foot wide easement will be reduced to an eight (8) foot
wide strip when such adjacent land is surveyed, platted and recorded. ' ?

2. A perpetual easement is further reserved for the Metropolitan Utilities District of Omaha, their
supcessorsandassignstoemea, install, operate, maintain, repair and renew pipelines, hydrants and other related

-
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facilities, and to extend thereon pipes, hydrantsandoﬁerrelatedfncﬂiﬁesandmexmdthereinpipesforthems-
mission of gas and water on, through, under and across a five (5) foot wide strip of land abutting all cul-de-sac
streets; thislicensebeingglmtedfortheuseandbeneﬁtofaﬂpresmtmdﬁlmownersoftheselmts;pmvided,
however, that such licenses and éasements are granted upon the specific conditions that if any of such wtiity
companies fail to construct such facilities along any of such Lot lines within thirty-six (36) months of date hereof,
or if any such facilities are constructed but are thereafter removed without replacement within sixty (60) days after
their removal, then such easement shall antomatically terminate and become void as to such unused or abandoned
easementwsays. No permanent buildings, trees, retaining walls or loose rock walls shall be placed in the
easementwaysbntsammaybeusedforgﬁdens,shrubs,landscapingandotherpurposesthatdonotthmorhter
interfere with the aforementioned uses or rights granted herein. '

3. Iuﬂmeventthatninetypement(%%)ofaﬂl.otswithinthesubdivisionarenotimpmvedwiﬂﬁn
five (5) years after the date on which Northwestern Bell Telephone Company files notice that it has completed
installation of telephone lines to the Lots in the subdivision (herein the "Subdivision Improvement Date™), then
Northwestern Bell Telephone Company may impose a connection charge on each unimproved Lot in the amount
of Four Hundred Fifty and no/100 Dollas ($450.00). A Lot hall be considered as unimproved if construction of
a permanent structure has not commenced on a Lot. Construction shall be considered as having commenced if a
footing inspection has beenm requested on the Lot in question by officials of the City or other appropriate
governmental suthority.

Should such charge be implemented by Northwestern Bell Telephone Company and remain vopaid, then
such charge may draw interest at the rate of twelve percent (12%) per annum commencing after the expiration of
sixty (60) days from the time afl of the following events shall have occurred: (1) the Subdivision Improvement
Date, and (2) Northwestern Bell Telephone Company seads each owner of record a written statement or billing for
Four Hundred Fifty and no/100 Dollars ($450.00) for each unimproved Lot.  °

4. Other easements are provided for in the final plat of Torrey Pines which is filed in the Register
of Deeds of Douglas County, Nebraska (Bock 2016, Page 601), and the final plat of Torrey Pines Replat 1 which
is filed in the Register of Deeds of Douglas County, Nebraska (Book 2026, Page 401).

ARTICLE IV.
GE ROVISIONS

1. Except for the anthority and powers specifically granted to the Declarant, the Declarant or any
owner of a Lot named herein shall have the right to enforce by a proceeding at law or in equity, all reservations,
restrictions, conditions and covenants now or hereinafter imposed by the provisions of this Declaration either to
prevent or restrain any violation or to recover damages or other dues of such violation. Failure by the Declarant
ot by any owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter. ‘

2. The covenants and restrictions of this Declaration shall run with and bind the land in perpetuity.
This Declaration may be amended by BENNINGTON COMPANY, a Nebraska corporation, or any person, firm,
corporation, partnership, or entity designated in writing by BENNINGTON COMPANY, a Nebraska corporation,
in any manner which it may determine in its full and absolute discretion for a period of five (5) years from the date
hereof. Thereafter this Declatation may be amended by an instrument signed by the owners of not less than
seventy-five percent (75%) of the Lots covered by this Declaration.

3. By the written consent of the Declarant for & period of five (5) years from the date hereof, any
or all of the covenants, conditions, restrictions, and easements as they apply to the Lots may be waived, modified,
or amended for any Lot or Lots, in any manner, for such a time period, and on such conditions, if any, which the
Declarant may determine in its full and absolute discretion after considering the benefits and detriments which the,
waiver, modification or amendment will have on the Torrey Pines subdivision and the Owner requesting the waiver.
Declarant’s decision on any requested waiver, modification or amendment shall be final and there shail be no ﬂght?
of appeal of Declarant’s decision. No responsibility, liability or obligation shall be assumed by or imposed upon
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Declarantbyvirh:eofthoanthoﬁtygrmtedmbeclamtiqthis&c&on,oras & result of any act or failure to act
byDeclamntwithmpeettoanyrequestedwaim, modification, or amendment.

4, BENNINGTON COMPANY, a Nebraska corporation, or its successor or assign, may terminate
its status as Declarant under this Declaration, at any time, by filing a Notice of Termination of Status as Declarant.
Upon such filing, Association may appoint itself or another entity, association or individual to serve as Declarant,
and such appointee shall thereafter serve as Declarant with the same authority and powers as the original Declarant.

5. Invalidation-ofanywvenantbyjudgmentoromutordershnﬂinmwayaffectmyoftheother
provisions bereof, which shall remain in full foree and effect.

mmmmaoF,wmmmmm.pmwwwammg%ayof

, 1996,
BENNINGTON COMPANY, a Nebraska corporation,
*Declacant”
BYM-M- Jé&,,__)
President
STATE OF NEBRASKA - )
) ss.:
COUNTY OF DOUGLAS )
The foregoing instrument was acknowledged before me-thissOthday of __ March ‘ , 1996, by
Rackam, Show __,President of BENNINGTON COMPANY, a Nebraska

corporation, on behalf of the. corporation. - -

GENERAL NOTARY-Stale of Nebrask '
g&: MARIEYTAE. BROWN | %AAW"

My Comen, Exp. May 24, 1939 - Notery Public
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DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF TORREY PINES, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA, AND
TORREY PINES REPLAT 1, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the datc hereinafier set forth, is made by BENNINGTON COMPANY,
a Nebraska corporaticn, hereinafter referred to as the *Declarant”,

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas County, Nebraska and described
as follows:

' me - 382
Lots 1 through 7, inclusive, and Lots 46 through 172, inclusive, in Torrey
Pines, a Subdivision, as surveyed, platied and recorded in Donglas County,

Nebrasks; and Lots 1 tirough 31, inclusive, in Torrey Pines Replat1, a /1€ ’:33%%
Subdiviaion,assgrveyed,ph&edmdrem:dedinbouglas&umy,Nebmm

Such lots are herein referred to collectively as the "Lots” and -individually as each "Lot".

The Declarant desires topmvidefurﬂlepremtvaﬁonoﬁheva]uesandameniﬁesofToueyPinesmd
Tomey Pines Replat 1 (hereinafier collectively referred to as

*Torzey Pines"), for the maintenance of the chamacter
and residential integrity of Torrey Pines, and for the acquisition, coastruction and maintenance of Common Facilities
for the use and enjoyment of the residents of Torrey Pines.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be held, sold and
conveyed subject to the following restrictions, covenants, conditions and easements, all of which are for the purpose
ofenhmcingandpmwctingﬂmvalue,desimbiﬁtyandauncﬁvenessofthelms,andtheeqioymmofﬂwresidents
of the Lots. These restrictions, covemanis, conditions and easements shall run with such Lots and shall be binding
upon all parties having or acquiring any right, title or intercst in each Lot, or any part thereof, as is more fully
described herein. The Lots, and each Lot is and shall be subject to all and each of the foHowing conditions and
other terms:

ARTICLE L
RESTRICTIONS AND C
1. Each Lot shall be used exclusively for single-family residential purposes, exoeptforsuchl.otsof
pmisthezeofmmayherea&erbemveyedmdedimtedby Declarant, or it successors or assigns, for use in
conmection with s Common Facility, or as & church, school, park, or-for other non-profit use,
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2. No residence, building, fence, wall, driveway, patio, patio enclosure, swimming pool, basketball
backboard, dog house, poolhouse, flag pole, or other external improvement including landscaping, above or below
the ground (herein all referred to as any "Improvement") shall be constructed, erected, placed or permitted to
remaiummylpnmrshnﬂmygmdingoremvaﬁmformylmpmvemembewmmoed, except for Improve-
ments which have been approved by Declarant as follows: : '

A. An owner desiring to erect an Improvement shall deliver two sets of construction
plans, landscaping plans, grading plans and plot plans to Declarant (herein collectively referred
to as the “plans"). Such plans shall include  description type, quality, color and use of materials
proposed for the exterior of such Improvement. Concurrent with submission of the plans, Owner
shall notify the Declacant of the Owner’s mailing address.

B. Declacant shall review such plans in light of the conditions and restrictions in
AxﬁclelofthisDeclaraﬁonmdinrdationtothstypeandemedorofimpmvementswhichhave
been constructed, or approved for construction, on the Lots. Tn this regard, Declarant intends that .
the Lots shall be developed as a residential comnmnity with homes constructed of high quality
materials. The decision to approve or-refuse approval of a proposed Improvement ghall be
exmdudbybechrmtmafeasdmmemmumpmmowem&:rmityandhmmyofmeexmﬂ
design of the improvements constructed within the Torrey Pines subdivision and to protect the’
value, character and residential guality of all Lots in a manner consistent with this Declaration.
Atypical improvements and home designs such as dome houses, A-frame houses and log cabins
wiﬂmtbempmduﬂm&ebwhraﬂdemmﬁnes&ﬂmmcﬁmof%ehmrwemmwwﬂl
not be materially inconsistent with the scheme of development contemplated by this Declaration.
Hthmntdemminesthatthee;mﬂdesignmdlomﬁmofmepmposedmvamemdoes

- not conform with the standards or requirements of this Declaration, does not conform with the
surrounding impmvemmtsandmpographiorwill-ndtpmtectandmhance the integrity and -
character of all the Lots and neighboring lots, if any, as a quality residential community, Declarant
may refuse approval of the proposed Improvement. ‘

C. Written. Notice of any approval of a proposed Improvement shall be mailed to
the owner at the address specified by the owner upon submission of the plans. Such notice shall
be mailed, if at all, within thirty (30) days after the date of submission of the plans, If notice of
appmvﬂindmdledwi&inmchpado&&epmwsedlmpmvmeﬂshaﬂbed&medﬁmpprwed
by Declarant.

D. No Lot owner, or combination of Lot owners, or other person or persons shall
have any right to any action by Declarant, or to control, direct or influence the acts of the
Declarant with respect to any proposed Improvement, No responsibility, lisbility or obligation :
shﬂlbeassunndbymimpcseduppnbwhmtbyvimwofmemuhoﬁtygmnudmmm
in this Section, or as a result of any act or failure to act by Declarant with respect to any proposed
Improvement. )

3. 'Nosingle‘-fmilymsidmeshnllbecreated,altered,plaoedorpermittedtoremainonanyLot
oﬂ:&tthnnonedeuchedsingle-fxmilydwellingwhichdoeantexceedtwoaudone-hﬂfstoﬂwinhdghtsndwhich
has a three (3) car attached: garage. ‘Tandem: garage spaces are not prohibited but shall not count towards the three-
(3) car garage requirement. T

4. Theexposedfrontfoundaﬁonwdlsandanyfoundaﬁonwallsfacinganysueetofa]lmain'{
residential structures must be constructed of or faced with brick or simulated brick or stone or stucco or other;
material approved by Declarant. Aﬂqxposedsidemdmtcmcreteorconcreteblockfomdaﬁonwﬂlsmtfachg
a street must be painted. All deiveways must be constructed of concrete, brick, paving sione, or laid stone.” All
foundations shall be constructed of concrete, concrete blocks, brick or stone, Unless other materials are specifically
approved by Declarant, the roof of all Improvements shall be covered with asphalt shingles which shall be a color
approved by Declarant. .
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5, No advertising signs, biliboards, unsightly objects or nwisances shall be erected, placed or
permitted to remain on any Lot except one sign per Lot consisting of not more than six (6) square feet advertising
a ot as "For Sale”. No business activities of any kind whatsoever shail be conducted on any lot; nor shall the
premises be used in any way for any purpose which may endanger the health or unreasonably disturb the owner or
owners of any Lot or any resident thereof. Provided, however, the foregoing paragraph shall not apply to the
business activities, signs and bilthoards or the construction and maintensnce of buildings, if any, by Declarant, their
agents or assigns, during the construction and sale of the Lots.

6. Noexlamorbelevmmormdmantennaotdlscofmysonshaﬂbepermthedmanylntlmlass
approved by Declarant. ‘

7. No repair of any boats, automobiles, motorcycles, trucks, campers or similar vehicles requiring
a continuous time period in excess of forty-cight (48) hours shall be permitted on sny Lot at any time; nor shall
vehicles offensive to the neighborhood be visibly stored, parked or sbandoned on smy Lot. No uvmused building
material, jmkormbb:shshaﬂbeleﬂexpmedmﬂ:elntexceptdmmgacmﬂbnﬂdmgopumons,andthenonly
in as neat snd inconspicuons a manner as possible.

8. No boat, camper, trailer, suto-drawn or mounted trailer of any kind, mobile homs, truck, aircraft,
camper truck or similar chattel shall be maintained or stored on any part of & Lot (other than in an enclosed
strocture) for more than twenty (20) days within a calendar year. No motor vehicle may be parked or stored outside
on any Lot, except vehicles driven on a regalar basis by the occupants of the dwelling located on such Lot. No
grading or excavating equipment, tractors or.semitractors/trailers shall be stored, parked, kept or maintained in any.
yards, driveways or streets. However, this section 8 shall not apply to trucks, tractors or comumercial vehicles
which are necessary for the construction of residential dwellings during the period of construction. All residential
Lots shall provide at least the minizmm number of off street parking areas or spaces for private passenger vehicles
required by the applicable zoning ordinances of the City of Omaha, Nebracka.

9, No incinerator, trash burnsr or fuel tank shall be permitted on any Lot. No garbage or trash can
or container shall be permitted outside, except for pickup purposes. No garden lawn or maintenance equipment of
any kind whatsoever shall be stored or permitted to remain cutside of any dwelling or suitable storage facility,
except when in actual use. No gatbage, refuge, rubbish or cutting shall be deposited on any street, road or Lot
No clothes line shall be permitted outside of any dwelling at any time. Produce or vegetable gardens may only be
maintained in rear yards.- '

'10.  Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus and
intensity as not to disturb the residents of adjacent Lots.

11. ' No.fence shall be permitted to extend beyond the front line of a main residential structure. No
hedges or mass planted shrubs shall be permitted more than ten (10) feet in front of the front building line. Unless
other materials are specifically approved in writing by Declarant, fences shall only be composed of wood or wrought
iron. No fence shall be of the chain link or wire types. No fences or walls shall exceed a height of six (6) feet.

12. - No swimming pool may extend more than one foot above ground level.

13. Construction of any Improvement shall be completed within one (1) year from the date of
commencement of excavation or construction of the Improvement. Grading plans must be submitted to, and ;
approved by Declarant prior to commencement of Improvements fo any Lot. ‘Declarant shall review the grading
plans in light of commercially recognized development and engineering standerds. ;

14. A public sidewali: shall be constructed of concrete four (4) feet wide by four (4) inches thick in
fromt of each Lot and upon each street side of each comer Lot. The sidewalk shall be placed four (4) feet back of
the street curb line and shall be constructed by the owner of the Lot prior to the time of completion of the main
stracture and before occupancy thereof; provided, however, this provision shall vary to comply with any
requirements of the City of Omsha,




. 15. Drivmayappmchcsbawemthesidmlkmdembmwchlntshanbems&ucwdofmcm
Should repair or replacement of such approach be necessary, the repair or replacement shali also be of concrete.
No asphalt overlay of driveway approaches will be permitied.

16. Nosubledrothersheltetfornnyanimd,livmck,fowlo:poulttyshallbcerected,altered,
placed or permitted to remain on any Lot, exoeptformdoghouseconstmctedforone(l)dog;providedalways
that the construction plans, speciﬁcaﬁmaudthelocgﬁmofﬂmproposedmmhﬂebeenﬁmtappmvedby
Declarant, or its assigns, if required by this Declaration. Dog houses shall only be allowed at the rear of the
residence, concealod from public view. NodogrmsorkemdsofmyldndsbaﬂbeaﬂowedinTmyPines
Subdivisien. No livestock or agricultuczi-type animals shall be allowed in Torrey Pines subdivision, including pot-
bellied pigs.

17. Anyenmiorairoondiﬁoningcondmunitshdlbeplacedinﬂ:emr yard or any side yards so
25 not to be visible from public view. No grass, weeds or ofher vegetation will be grown or otherwise permitted
to commence of continue, and no dangerous, disusedorotherwiseobjeclionableshmbsorueeswillbemaimﬁned
onmyLotsoastoconsﬁmteanactualorpomﬁalpub]icnuisame, create a hazard or undesirable proliferstion,
or detract from a neat and trim sppearance. No Lot shall not be vsed for dumping of earthi or any waste materials,
and no vegelation on vacant Lots ghall be allowed to reach a height in excess of twelve (12) inches.

18. NoResidmceshaﬂbecmsmmodonaIDtmksslheenﬁmIm,asoﬂgimﬂyphued,isowned_
by one owner of such Lot, except if parts of two or more pIattedLolshavebeenoombinedinwoneLotwhiqh is
at least as wide as the narrowest Lot on the original plat, and is as large-in area-as the largest Lot.in the original
plat.

19. No temporary structure of any character, and po carport, trailer, open basement, storage or tool
shedshﬂlbeerwtedupmo;nsedmanylﬁatmy-ﬁme,dihexmmpomﬂympemmenﬂy. An owner may erect
& swing set, playground equipment, poolhouse-orothermn-proh'bitedstmcmremnlmontyaﬂﬁsecudngthe
prior written approval of Declarant. No structure or dwelling shall be moved from ontside Torrey Pines to any Lot
. .. without the written approval of Declarant.

20. Aﬂuﬁﬁquervicelhesﬁomuchlmlhpwadweﬂingorotherlmpmemmtshanbe
underground.

21, Declarant does hereby reserve uato itself the right to require the installation of siltalion fences or
erosion control devices and measures in such locations, configurations, and designs as it may determine appropriate
in its sole and absolute discretion.

ARTICLE H.
HOMEOWNERS® ASSOCIATION

1. jatio Declarant has caused the incorporation of TORREY PINES HOMEOWNERS
ASSOCIATION, a Nebraska not for profit corporation (hereinafter referred to as the "Association®). The
Association has as its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the residents
of the Lots, including: . ‘ :

. Al The scquisition, construction, Iandscaping, improvement, equipment,
maintepance, operation, repair, upkeep and replacement of Common Facilities for the general use,
benefit and enjoyment of the Members. Common-Facilities may include recreational facilities
such 23 swimming pools, tenmis courts, health facilities, playgrounds and parks; dedicated and
nondedicated roads, paths, ways and green -areas; and signs and entrances for Torrey Pines.
Common Facilities may be situated on property owned or leased by the Association, on public
propexty, onprivateprop&rtywlziecttoaneasameminfavoroftheAssociaﬁon, or on property
dedicated to a Sanitary Improvement District.
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B. Thepmnmlgaﬁon,eaacmt,mdmmt_mdenfomementbfmhsand
regulations relating to the use and enjoyment of any Common Facilities, provided always that such
rules are uniformly applicable to all Members. The rules and regulations may permit or restrict
use of the Common Facilities by Members, their families, their guests, and/or by other persons,
who may be required to pay a fee or other charge in connection with the use or enjoyment of the
Common Facility.

C. The exercise, promoticn, enhancement and protection of .the privileges and
interests of the residents of Torrey Pines; and the protection and maintenance of the residential
character of Torrey Pines.

2. Membership and Voting. Torrey Pines is being initially divided into one hundred thirty-four (134)
sepml:elotsandTorrayPinesRaplatlisbeinginiﬁallydividedinto thirty-one (31) separate lots (collectively
referred to a8 the "Lots™). The "Owner® of each Lot shall be a Member of this Association. The Association shall
includefnﬂherphasesofTorteyPimnsmybedevelopedbyﬂwDeclm For purposes of this Declaration,
the term "Owner™ ofalntmeansmdrefemtothemdom,whetheroneormorepemnsmmﬁﬁm,o'ffee
simpletiﬂetoal.ot,bmemhxdinghmvwermoseparﬁeshavhganyinmastinanyofmhlntmelyassecn:ity
forﬂ:epnfommofanobligaﬁon(suchasacontmctsella,themmeorbeneﬁciazyofadeedofmlst,ora
mortgages). Thepurchaswofammﬂerahndmnaamsimﬂuigskumtshaubeomsmedmbeme
*Owner" of the Lot for purposes of this Declaration. Membexship shall be appurtenant to ownership of each Lot,
and way not be separated from ownership of each Lot.

&

The Owner of each Lot, whethetomormoreper_sonsandenﬁ&es, shall be entitled to one (1) vote on each
matter propetly coming before the Members of the Association.

- 3. darposes and Responsibilitics. The Association shall have the powers conferred upon not for profit

corporations by the Nonprofit Corporation Act, and all powers and duties necessary and appropriate to
wmmphshﬂte?urposesmdadmmmﬂleaffausofthemm ‘The powers and duties to be exercised by
the Board of Directors, and upon authorization of the Board of Directors by the Officers, shall include but shali not
be limited to the following: :

A, The scquisition, development, maintenance, repair, replacement, operation and
e administration of Common Facilities; and the enforcement of the rules and regulations relating to
the Common Facilities.

B. The landscaping, mowing, watering, repair and replacement of packs and other
public property and improvements on parks or public property within or near Torrey Pines.

C. - The fixing, levying, collecting, abatement, and enforcement of all charges, dues,
or assessments made’ pursuant to the terms of this Declaration. :

D. The expenditure, commitment and payment of Association funds to accomplish
the purpeses of the Association including, but not limited to, payment for purchase of insurance
covering any Common Facility against property damage and casualty, and purchase of lisbility
insurance coverages for the Association, the Board of Directors of the Association and the
Members,

E. The exercise of all of the powers and privileges, and the performance of &l of
the duties and obligations of the Association a5 set forth in this Declaration, as the same may be
amended from time to time.

F.  The acquisition by parchase or otherwise, holding, or disposition of any right,

title or interest in real or personal property, wherever located, in connection with the affairs of
the Association.
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G. Thodeposit,inveshnmtmdrehvwﬂnmlofmiaﬁonfmdsinbmmomls,
securities, money market funds or accounts, mustua] fands, pooled fumds, ceriificates of deposit
or the like. !

H. Theempluymentofprofessionalsandeonsultantstoadvisemdasaisttbo Officers
andBoardofDim;cﬁorsofthe Association in the performance of their duties and responsibilities
forlhaAssociaﬁm}.

L General administration and management of the Association, and execution of

such documents and doing and performance of sich acts as may be necessary or appropriate to
accomplish such administration or masagement.

T 'Ihedoingandperformingofmchncts,mdlheexecuﬁmofsuchiusmmts
and documents, as may be necessary or appropriate to accomplish the purposes of the Association.

4. - Mandatory Duties of Association. The Association shall maintain and repair any boundary fence,
entrance monuments, and signs which have been installed by Declarant in generally good and neat condition.

5. giti nes and Assessments. The Association may fix, levy and charge the Owner of
each Lot with dues and assessments (herein referred respectively as "dues and assessments”) under the following
provisions of this Declaration. Except as othorwise specifically provided, the dues and ‘assessments shall be fixed
bytheBoudof»DirocMmofthé‘AssodaﬁonandshaIlbepayableatthe-ﬁmesandinmammnerprescribedbylhq

Board.

. ‘6. Abatemneq ues sassments. MNotwithstanding any other provision of this Declaration,.

e theBoudofDirectorsnnyabateallorpattof‘thaduesdrassmsmantsdueinrespectofanylnt,andshallabatz
allduesandassessmentsdqpinrespect\ofanyLotdurhgﬂxepariodsmhlntisomedbythel)eclmnt. Lots
owned by the Declarant shall not be subject to imposition of dues, assessments or Association liens.

AR

7. Liens and Pots igh gsesements

with interest thereon, costs and reasonsble attomeys’ fees, shall be the perscnal obligation of the Owner of each
Lot at the time when ths dues or assessments first become due and payable. The dues and assessments, together
with intefest thereon, costs and reasonable attorneys® fees, shall also be a charge and continuing lien upon the Lot
in respect of which the dues and assessiments aro charged. The personal obligation for delinquent assessments shall
ndpuswwgsumssorhﬁﬂebmmmmeﬁme‘meduesandwbmmedeli.nquentunlesssnch
duesandassessmentsareexpxemlymmedby,themesmrs,butallsnecessorsshalltaketit]asubjwtto&elien
for such dues and assessments, and shall be bound to inquire of the Association 25 to the amount of any unpaid
asgessments or dues.

8. Putpose of Dues, The dues collected by the Association may be committed and expended to
accomplish the pusposes of the Association described in Section 1 of this Article, and to perform the Powers and
Responsibilities of the Association described in Sections 3 and 4 of this Article.

9, . Maximum Anpusl Dueg. UnlemexcpssdueshavehéenmthoﬁmdhyﬂmMembeminamordame
with Section 11, below, the aggregate dues whick may become due and payable in any year shall not exceed the ;
greater of: '

A.  Sixty and No/100 Dollars ($60.00) per Lot. |

B. In each calendar year beginning on January 1, 1997, one hundred twenty-five
percent (125%) of the aggregate dues charged in the previous calendar year.

10. Assessments for Extraordinagy Costs. In addition to the dues, the Board of Directors may levy - ‘
an assessment or assessments for the purpose of deffaying, in whole or in part, the costs of any acquisition,
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construction, reconstmction, repair, painting, maintenance, improvement, or replacement of ay Common Facility,
indudingﬁxmesaadpermalpmputyrdahdﬂmeto;mdrehsedfaciﬁﬂes. The aggregate assessments in each
qalmdarye&rsbanbelinﬁtedinamumtoTWDHmdmdandnonOODonm(Sm0.00)perLot.

i1, Excess Dues agd Assessments, With the approval of seventy-five percent of the Members of the
Associaﬁm,iheBoardofDirstmyesmhﬁshduesmd!orassessmtsinaoess of the maximums established
in this Declaration.

12, Uniform Rate of Assessment. Assessments and dues shall be fixed at 8 vniform rate as to all Lots,
butdluesmsybeabMastoindividualLots.aspwvidedinSecﬁonG, above,

13.  Cegtificate as to Dues and Assessmeqis. The Association shall, upon written request and for &
reasonsble charge, furnish a certificate signed by an officer of the Association setting forth whether the dues and
assesssmutsonaspeciﬂedLnthavebeenpaidtothednte.ofrequest,'ﬂmamountofanydelinquwtmm,andthe
due date and amouat of the next succeeding dues, assessment or installment thereof. The dues and assessment shall - -
be and becoms  lien as.of the date such amounts first become due and payable.

14. iy Nonpavment of Assessments-Remedies of the Association. Amy instaltment of dues or
assessment which is not paid when due shall be delinquent. Delinguent dues or assessment shall bear interest from
the due date #t the rate of sixteen percent (16%) per anmum, compounded annually. The Asscciation may bring

: an sction at Jaw against the Owner personally obligated to pay the same, or foreclose the Lien against the Lot or

b Lots, and pursoe any other legal or.equitable remedy. - The Association shall be entitted to recover.as.a part of the -
sction and shall be indemnified against the interest, costs and reasonable attormeys® fees incurred by the Association
with respect to such action. No Owner may waive or otherwise escape liability for the charge and lien provided
for herein by nonuse of the Common Arca or sbandonment of his Lot. The mortgagee of any Lot shall have the
right to cure any delinquency of an-Owner by payment of all sums due, together with interest, costs-and fees. The -
Assaciation shall assign to such mortgagee all of its rights with respect to such lien and right of foreclosure and such
morigages may thereupon be subrogated to any rights of the Association. :

15 Subordination of the Lien to Mortgagee. The lien of dues and assessments provided for herein

shnllbembordinmmthalimofanymoﬂgage,contmctor_deedoftmstgivenascollate;ulforahome
improvement or purcbase money loan. Saleormnsﬁrofanylntshnllmtaffeetorterminﬂethe-duesmd

assessment lien,
ARTICLE HL
EASEMENTS
1, AperpemallioemeandeasemmtishmbyreservedinfavorofandgmtedtoOmahaPublic

Power District, Northwestern Bell Telephone Company, and any company which has been granted a franchise to
provide a cable television system within the Lots, Metropolitan Utilities Company, and Sanitary and Improversent
District No. 384 of Douglas County, Nebraska, their successors and assigns, to erect and- operate, maintain, repait
and renew buried or underground sewers, water and gas mains and cables, lines or conduits and ofher electric and
telephoneuﬁlityﬁciliﬁesforﬂwcarryingandmnsmissionofelecuic current for light, heat and power and for all
telepbomandwlemphmdmzeseﬂiceﬂndhrﬁeummimofdgndsmdmmdsofaﬂmmm
signals provided by a cable television system and the reception on, over, through, umder and across a five (5) foot
wide strip of land sbutting the front and the side boundary lines of the Lots; an eight (8) foot wide strip of land
abutﬁngtherearbomdaryﬁmsofaﬂimeﬁorlmsaudallexﬁaﬁorhtsthﬂm adjacent to presently platted and
:ecordedLots;andasixteen(16)fom“ide-sldpoflhndabuuingthemrbmmﬂaryﬁnesofallexteﬂormwtbﬂ
are not adjacent to presently platted and recorded Lots. The term exterior Lots is herein: defined as those Lots
forming the cuter perimeter of the Lots. The sixteen (16) foot wide easement will be reduced to an eight (%) foot
wide strip when such adjacent land is surveyed, platted and secorded. ' 5

2. Apapehmleusemeﬂisﬁu&ummedforﬁeMe@poﬁ&nUﬁﬁﬁesDiskictomeh&thdr
su;oessorsandassignstoemct, install, operate, maintain, repair and renew pipelines, hydrants and other related
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facilitics, and to extend theceon pipes, hydrants and other related facilities and to extend therein pipes for the trans-
mission of gas and ‘water on, through, under and across a five (5) foot wide strip of land abutting all cul-de-sac
streelsthislicmsebeinggran&edfortheusemdbmcﬁtofaﬂpmmtmdﬁmownasofﬂleseLOm;pmvided.
hcwevn,thatsuchﬁmsmdémmmmgrmwdupm&espedﬁcmdiﬁmmatifmy of such utility
companies fail to construct such facilities along any of such Lot fines within thirty-six (36) months of date hereof,
orihnysuchfaciliﬁesmwmuudedbutmthmﬁetmmwedwithoutrephcememwiminsixty(m)daysaﬂer

easementways. No permument buildings, trees, retainingwallsox;looserockwallsshallbephnedinthe'
easementways but same may be used for gardens, shmbs,landscapingmdotherpurposesthgtdonotthenorlawr
interfere with the aforementioned uses or rights granted herein.

3. IntheevantthatninetypementGO%)ofauhwwdthinmesubdiﬂsionmmtimpmvedwithin
five (5) years after the date on which Northwestern Bell Telephone Company files notice that it has completed:
installation of telephone lines to the Lots in the sobdivision {(herein the "Subdivision Improvement Date™), then
Northwestern Bell Telephone Company may impose a connection charge on each unimproved Lot in the amount
of Four Hundred Fifty and no/100 Dollars ($450.00). A Lot shall be considered as vnimproved if construction of
a permanent structure has net conmenced on a Lot. Construction shall be considered s baving commenced if &
footing inspection has been requested on the Lot in question by officials of the City or other appropriate
governmental authority.

Should such charge be implemented by Northwesterm Bell Telephone Company and remain unpaid, then
such charge may draw interest at the rate of twelve percent {12%) per annum commencing after the expiration of
gixty (60) days from the tims all of the following events shall have occurred: (1) the Subdivision Improvemsat
Date, and (2) Northwestern Bell Telephone Company sends each owner of record a written statement or billing for
Four Hundred Fifty and no/100 Dollars ($450.00) for each unimproved Lot.

. 4 Other easements &re provided for in the final plat of Torrey Pines which is filed in the Register
of Deads of Douglas County, Nebraska (Book 2016, Page 601), and the final plat of Torrey Pines Replat 1 which
is filed in the Register of Deeds of Douglas County, Nebraska (Book 2026, Page 401).

ARTICLE V.
G ROVISIONS

1. Bxeeptfurtheauthoﬁtyandpowe:sspeﬁﬁcnllygmntedwﬂleDeclamnt,theDech:antorany
ownerofal.otnamedhereinshuﬂhzvetheﬁghtmenfombyapmceedingatlaw or in equity, all reservations,
testrictions, conditions and covenants now or hereinafter imposed by the provisions of this Declaration either o
prevent or restrain any violation or to recover damages or other dues of such violation. Failure by the Declarant
or by any owner to enforce anycwenanlortestﬁctionhueinwnlnimdshallinnoeventbedeemed a waiver of
the right to do so thereafter. :

2. The covenants and restrictions of this Declaration shall run with and bind the land in perpetuity.
"This Declaration may be ameaded by BENNINGTON COMPANY, a Nebraska corporstion, or any pesson, firm,
corporation, partnership, or entity designated in writing by BENNINGTON COMPANY, a Nebraska corporation,
in any manner which it may determine in its full and absolute discretion for & period of five (5} years from the date
hereof. M&aﬂer&isDeduaﬁmmybeammdedhymhs&mmtsigmdhy&sowmofmtlm&m
seventy-five perceat (75%) of the Lots covered by this Declaration.

3. BythewriuenconsentoftheDeclumtforaperiodofﬁve(S)yearsfmmthedatehereof,any
or all of the covenants, conditions, restrictions, and easements as thoy apply to the Lots may be waived, modified,
or amended for any Lot or Lots, in any manner, for such a time period, and on such conditions, if any, which the
Declarant may determine in its full and absolute discretion after considering the benefits and detriments which the.
waiver, modification or amendment will have on the Torrey Pines subdivision and the Owner requesting the waiver.,
Declarant’s decision on any requested waiver, modification or amendment shail be final and there shall be no right
of appeal of Declamnt’s decision. No responsibility, liability or obligation shall be assumed by or imposed upon




Declarant by virtue of the
by Declarant with respect to any
4. BENNINGTON COMPANY,

Upon such filing,
and-such appointee

itsstatusasDeclaranhmderthisDechnﬁon,atanytime,byﬁﬁng
Amociaﬁmmyappointi&selformtherenﬁty,

amhoﬁtygmntedmbeclmiqthisSwﬁon, ot 83 & result of any act or failure to act
requested waiver, modification, or amendment.

a Nebraska corporation, of its successor or assign, may terminate
a Notice of Termination of Status as Declarant.
associstion or individual to serve as Declarant,

shall thereafter measDedewith'lhesnmemthmityandpowmasﬂmoﬁginﬂDeclm

5. Invaliﬂntion-ofanywvemntbyjudgmaﬁtorcounmdarshallinnomyaffectanyoﬁheother
provisions hereof, which shall remain in full force and effect.

NWHNESSW}ERBOF,&&Dedesmu&dmvpmwmbeemmdﬂﬂngﬂgdayof

Marc b , 1996,
BENNINGTON COMPANY, & Nebraska corporation,
*Declarant”
By M—q\ Jéfbo-)
Presgident
STATE OF NEBRASKA - }
) s8.¢
COUNTY OF DOUGLAS )

before me this-Lthday of __March , 1996, by
_,President of BENNINGTON COMPANY, a Nebraska

The foregoing instyument was acknowledged
Fartom Shaw
corporation, on behalf of the. corporation. - .

GENERAL HOTARY-Stafe of Nebsaska
MARIETTA E. BROWN
My Comm. Exp. May 24, 1539
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Y FIRST AMENDMENT TO DECLARATION

L F OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
e ' OF TORREY PINES, A SUBDIVISION

IN DOUGLAS COUNTY, NEBRASKA

This First Amendment to Declaration is made on the date hereinafter set forth by
BENNINGTON COMPANY, a Nebraska corporation, hereinafter referred to as the
"Declarant.”

~ PRELIMINARY STATEMENT

By Declaration for Torrey Pines, a Subdivision in Douglas County, Nebraska,
dated March 20, 1996, filed March 21, 1996, in Book 1171 at Page 678 of the
Miscellaneous Records of the Register of Deeds of Douglas County, Nebraska, (herein
referred to as the "Declaration"), Declarant subjected the following described lots to
restrictions, covenants, conditions and easements:

2
287

Lots 1 through 7, inclusive, Lots 46 through 80, inclusive, mé
Lots 83 through 172, in Torrey Pines, a Subdivision as
surveyed, platted and recorded i Douglas County, 33 %L{’
Nebraska; and Lots 1 through 31, inclusive, in Torrey Pines mé -

Replat 1, a Subdivision, as surveyed, platted and recorded ,Nﬂg
in Douglas County, Nebraska; Lots 1 and 2, inclusive, in m&‘ '38 .
Torrey Pines Replat 2, a Subdivision as surveyed, platted

and recorded in Douglas County, Nebraska.

Declarant does hereby substitute, amend and restate the Declaration in the following
particulars only:

L. The Declarant does hereby amend, restate and remove the following described lots
from the restrictions, covenants, conditions and casements: L O
CGMP..ﬁ)

eyl R
\ [t ¥
N cm Vo

{




?, = -ﬁ-\u.: "
#
Tw]?\“’-'? o
Lots six (6) through thirteen (13)/Replat 1, inclusive, a "G
Subdivision, as surveyed, pletted and recorded in Douglas J/ 7
County, Nebraska. w\('/

2. The Declaration is in all other matters ratified and affirmed.

The Declarant has executed this First Amendment to Declaration as of this J]}_"day
of June, 1999.

BENNINGTON COMPANY, a Nebraska
corporation, “Declarant”

By:
Barbara Udes Shaw, President

STATE OF NEBRASKA )
) ss:
COUNTY OF DOUGLAS )

el
ore me this 11 day of June, 1999,

W , a Nebraska corporation, on

The foregoing instrument was acknowled
by Barbara Udes Shaw, President of Benningt
behalf of the company.
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JRREY PINES REPLAT 1
LOTS 1 THRU 31, INCLUSIVE
\EPLAT OF LOTS 8 THRU 45, INCLUSIVE, TORREY PINES)

CTION 2, Ti5N, RIE OF THE 6TH PM, DOUGLAS CO

' ) -~
R=325.00" NDTARIAL SEAL AFFIXED

Che=36.63 . ,
=3Bl & REGISTER OF DEEDS
ARC=38.85'

SPRAGUE _ _ _STREET. S 00000 E
N 89788'54" E

R=370.00"
CH=189,34'
S12°26"09°E
ARC=160.60"

S 5772954 W
8.64

COUNTY ENGINEEF

CHw166.49"
S741046™W THIS PLAT OF PINES T W
ARC=188.86" CEFICE ON THIS, Y OF

' 'E’° ARC=402.11" ;

APPROVAL OF Cl

£ CURVE DATA THIS PLAT OF TORREY PINES REPLAT 1 W»
CURVE CELTA  RADWS  'ARD  TANGENT  BEARNG CHORD GTY OF OMAHA TS L DAY OF flco
€1 423629 8000 18677 SA4 S ATITHETE 18152

€2 025528 80000 40.85 20.42 N 272845 N 4083




=8)
COUNTY, NEBRASKA :

DEDICATION
SENTS:

PRESENTL
o AN Emmnwmrmm&mrwmsm.mmmomm.mmmmmmmm Wi
wE mmﬁWTTHESMHAYBEUEDFORGARDB!S.SHRUB&LANDSCAHNGMMWWTDONOTT&EN

iwuﬁmmk_ﬁkmm. .
mwwnmmﬁﬁmvorm. 19_951\.&

ACKNOWLEDGEMENT

STATE OF NEBRASKA ;
COUNTY OF DOUGLAS

o THsOT pav osdlavmethed., 1695 A.0., SEFCRE ME A NOTARY PUBLIC M
AND FOR SAID COUNTY PERSONALLY GAME THE ABOVE NAMED DOMNA M. MISSEN,
WO 15 PERSONALLY KNOWN TO ME TO B THE IDENTICAL PERSON WHOSE NAME 16
AFFRED TO THE INSTRUMENT, AN

TO BE HER VOLUNTARY ACT AND DEED.

DAY OF.A@ELL, 1919. AD.
NOTARIAL "SEAL AFFIXED
REGISTER (F :DEEDS
CORPORATION ACKNOWLEDGEMENT
STATE OF NEBRASKA }

ACKNOWLEDGEMENT
- - GOUNTY OF DOUGLAS
: on Tris D oav OFM_. 129% 4., BEFORE ME A NOTARY PUBLC
= I AND FOR SAID COUNTY PERSONALLY CAME THE ABOVE NAMED ROBERT P. HORGAN,
. VICE~PRESIDENT, BENNINGTON COMPANY, A NEBRASIGA CORPORATION, WHO 1S PERSONALLY
AD., BEFORE ME A HOTARY PUBLIC IN KNOWN TO ME T0 BE THE IDENTICAL PERSON WHOSE NAME IS AFFIXED TO THE IKSTRUMENT
LALLY CAME THE ABOVE HAMED ROBERT P, HORGAN, AS VICE~PRESIDENT OF SAID CORPORATION, AND HE ACKNOWLEDGES TME SXECUTION

THEREFURE TO BE VOLUNTARY
ACT AND DEED OF SAID CORPORATION AND THE CORPORATE SEAL OF SAID GORPORATIGN
WAS HERETO AFFIXED BY [TS AUTHORITY.

MTNERS 'lﬂ!'c‘. -‘fi."":'x"“' »

NOTARIAL - SEAL: AFFIXED-
REGISTER.OF . BEEDS.

APPROVALS OF CITY ENGINEER OF OMAHA

| HEREBY APPROVE THIS PLAT OF PINES REPLAT 1 ( LOTS 1 THRU 31, NCLUSIVE )
AS TO THE DZSIGN STANDARDS Twis /4 DAY or Do e her. 19957 A0,

CITY ENGINEER

-

{ HEREBY CERTFY THAT ADEQUATE FROM msunvsmumzrmewmw?m
53 OF THE QMAHA MUNIIPAL OODE THIS wwor[—gh;ﬂgqé . 1896 a0,

AL OF CITY PLANNING BOARD

. ary
PLAT 1 WAS APPROVED BY THE CITY PLANNING BOARD OF THE

OMAHA_CITY COUNCIL ACCEPTANCE.

.
ey for e iy 1w e o sy

E!g;_/——-———g—




'S CERTIFICATE

PART OF THE 8w 1/4 OF SECT!

whowroo
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5583,
e
g mmm
mmummmmm
B
AL

Bhasil-te

_.mm Ymﬁ
m.«mwww

g £
st

72.48°

S 0128'20" E

REGISTERED LAND SURVEYOR LS. 2

:
t
:

ARC=332.95'

R=1320.00°
CH=391.49'

.SB6'42°32"W

S

AN

n
)
'h[“lé\‘é W

I

00
CH=370.01
N24'37'28"E
ARCw=377.51"

Rm=545

CHm288.13
NZ2Z18'45"W
ARC=289.05

R=1047.50"

CH=136,20'

3
%

=
3
4
2

(NR)  OVDICATES NON-RADIAL LINE
ARE EASEMENT DMENSIONS
Rw=550.00'

Q CORNER? FOUND
(B0.8) DIMENSONS IN PARENTHESIS

§R02ag 358

AL EASEMENTS SHOWN ARE PERMANENT EASEMENTS GRANTED TO SAMITARY
& IMPROYEMENT DISTRICT NO. 384 UNLESS SHOWN OTHERWSE

ALL GURVE DATA IS BASED ON THE ARC DEFINITION.




CTION -2, TSN, RIIE OF THE 6TH PM, DOUGLAS COuU

Tt v

AT OF TORREY PHES
'E CORNERS OF ALL LOTS, N@_,Lb 3 )
[ PLAT ARE AS FOLLOWS: ' m L‘j KNOW ALL MEN BY THESC PRESEWTS:
0 BENG ON THE ' { THAT WE, BENNINGTON COMPANY, ROGERT F-
NG OF A CURVE $..D. 354 TRUSTEES, OWHERS AND PROPRIE:
E'S AND ALONG SAD SUBDIVIDED INTO LOTS AND STREETS, SAID €
SAD LOT 32 THENCE (f ‘337@:5 APPROVE THE DISPOSITION OF THE PROPERT
NCE ALONG THE -~ . — ALSO GRANT THE EASEMENTS SHOWN ON T~
HES OF LOTS 26 = N e e IN_FAVOR OF AND GRANTING TO THE OMAHA
= 70 THE MOST : o WTHIN THE BOUNDARIES OF THIS PLAT, AND
E. 327.28 FEET S i CABLES OR CONDUITS, POLES WITH NECESSA
| SORNER o Sk \ POR THE CARRYING, AND TRARSMISSON OF &
. L. PROVIDED CABLE TELEVISION SYSTEM,
36.85 FEET, AN oo T THE SIDE BOUNDARY LINES OF ALL LOTS: AN
ifugs.suﬂob T : . mwwowgnmmmm&nmng
SAID WESTERLY oo - SHALL BE PLACED N
R& Mmﬁ OR LATER INTERFERE WITH THE AFORESAD '
CE ALONG :
N_gmmg . . iN WITNESS WHEREQF, WE DO HEREBY SET OL
THE FOR S1.0.
™ N
A
S56870'51W,
P. HORGAN AN
THE WESTERLY :
13 FEET AN BOARD OF JRUSTEES
AND ALONG THE ’
=6.20 FEET,

DONNA M. NiSSEN, CLERK
BOARD OF TRUSTEES

|

T —
¢ S50 too z00° HARJORE
. ™
s NOTARIAL SEAL:AFFIXED
SB0°46'15"E REGISTER OF . DEEDS :
ARC=38_85 ‘
$ 000006 E
SPRAGUE - _ _STREET | 37 ACKNOWLE?
N N B959'64" £ 390.00° . -
NV V500 | 8400 #4.00 CEYTR STATE OF NEBRASKA i s
S 7 o A » ] -%- "COUNTY OF DOUGLAS
" gl 8 R=370.00" W,Aémm
s 1 é 2 3 3 g 4 gg 5 3 =2 CHi=159.34 ANp’ PO SAID COUNT PERSONALLY w%ﬁ
b 2 b L " X S12726'09"E MARJORIE C. HORGAN, GREG L. NISSEN, AND
EERM, i = \ ARC=160.60" PERSONALLY KNOWN TG NE TC BE THE I0EN~
FERM. & K& 2907 i ) ATFINED TO THE INSTRUMENT, AND THEY AC+
F¥eR el . TO BE THEIR VOLUNTARY ACT AND DEED.
§ Ba14 44 54,14 & AN

. - - %
v . " Y xT)
E 'gge A % ?. = 9 tg: 8 g 7 :;r ® c&\
-9 % 10 g £y @ - o)
7 % - m s oy
R & 11 {i 28 ‘5—
b, o057 78,74 “, nit Akl o
P o0 NBS l:. Do -
12 *V 5 — : R=290.00’
L, g2V . — SIREET CHw166.49"
A S741Q'46"W
ye. - Re705.00 ARC=168,.86'
> CH=396.68" -
o 743115
v ARC=402.11"
APPROVAL OF OITY
'Lw ~ THIS PLAT OF TORREY PINES REPLAT 1 WAS »
CURW  DELTA  RADUS  ARC  TANGENT  BEARMWG o CITY OF OMAHA THIS & DAY OF Sucomd.

of 123429 25000 18577 et § $71748" £ 14,52 . {
c2 QZIS28"  EOGOD 4087 2042 N 2720 i1sT W so8s

A COUNTY TRE:

: i A gtﬁé-‘ls'romvmnlnmuouq.lw
MICHAE&' - BRI

S
CONSULTING ENGINBBR@%%S:;:;. ‘.3’?. T TS5 oar o el
9110 WEST DODGE ROAD, P.0. BOK 2&11\‘15 OMARA, NEBRISKA BBIZ4 0y e ‘ ba'

(402) 393-5630  FAX (402} 255-~3850




g . b

-

A3 COUNIY, NEBRASKA !

g

THESR PRESENTS:
FTON COMPANY, ROBERT P. HORGAN, WICE~PRESIDENT, AND ROBERT P. HORGAN, DONNA M, MSSEN, MARJORIE C. HORGAN, GREG L. NISSEN, AND LESLE M. PETERSON,
S OWNERS ANO PROPRIETORS, OF THE LAND EMBRACED WTHIN THIS PLAT AND DESCRIBED IN THE SURVEYOR'S CERTIFICATE, HAVE CAUSED THE SAME TO 8

AND STREETS,

SAID SUBDIVISION TO BE KNOWN AS TORREY PINES REPLAT 1, THE LOTS TO BE NUMSERED AS SHOWN (LOTS 1 THRU 31, INCLESIVE), AND WE
PUBLIC FOR PUBLIC USE THE STREETS AS SHOWN MERECH AND WE DO
. PERPETUAL EASEMENT

DEDICATION

IN THE ABOVE DESCRI

WITH THE AFORESAD USES OR RIGHTS HEREM GRANTED.
o | -
.vzoorm'rsnwnumbsmstror ,1995&0.

ACKNOWLEDGEMENT
STATE OF NEBRASKA } <
COUNTY OF DOUGLAS
on THisdo® oay 1995 A.D., BEFORE ME A NOTARY PUBLI
AND FOR SAID COU PERSONALLY CAME THE ABOVE NAMED DONNA M. NISSEN,

AFFIXED TO THE INSTRUMENT, AND SHE ACKNOWLEDGES THE EXECUTION THEREFGOR
TO 8E HER VOLUNTARY ACT AND DEED.

NOTARY [

'NOTARIAL . SEAL. AFFIXED '
REGISTER OF -DEEDS
CORPORATION ACKNOWLEDGEMENT

STATEWNEBRASKA}
. COUNTY OF DOUGLAS

ON THIS DAY OF . 10.8% AD.. BeroRE ME A NOTARY PUBLIC
IN AND FOR SAID COUNTY PERSONALLY CAME THE ABOVE NAMED ROBERT P, HORGAN,
VICE—PRESIDENT, BENNINGTON GOMPANY, A NEBRASKA CORPORATION, WHO IS PERSONALLY
KNOWN TO ME TO BE THE IDENTICAL PERSON WHOSE NAME IS AFTUED 70 THE INSTRUMENT
AS WICE_PRESIDENT OF SAID CORPORATION, AND HE ACKNOWLEDGES THE EXECUTION
THEREFORE. TO BE WIS VOLUNTARY ACT AND DEED AS SUCH GFFICER AND VOLUNTARY
ACT AND DEED OF SAID CORPORATION AND THE CORPORATE SEAL OF SAID CORPORATION
WAS HERETO AFFIXED BY TS AUTHORITY.

" ..5'-:;‘:.\;5\‘; LAST o,gz;;: :
haw h 1zgng §  NOTARY

e 4

-
NOTARIAL SEAL "AFFIXED:
REGISTER OF DEEDS

APPROVALS OF CITY ENGINEER OF OMAHA

1 HEREDY APPROYE THIS PLAT OF TORREY PINES REPLAT 1 ( LOTS 1 THRU 31, INCLUSIE )
AS TO THE DESIGN STANDARDS THis /4 oAy of LJeCon bor . 19957 A0

a

| HEREBY CERTIFY THAT ADEQUATE PROVISIONS HAVE BEEN MADE FOR COMPUANCE WITH CHAF™
53 OF THE OMAHA WUNICIPAL CODE THIS DAY OF J— . 19 AD, i

A%ROVAL OF CITY PLANNING BOARD

EY_' REPLAT 1 WAS APPROVED BY THE CITY PLANNING BOARD OF THE ar

OMAHA CITY COUNCIL ACCEPTANCE

Qy‘g COUNTY TREASURER'S GERTIFICATE

mf:mmmmmurmmmmmmmmm
J 1. JHE SURVEYOR'S CERTIFICATE ANG EMBRACED IN THIS PLAT AS SHOWN BY

s

KMB9207
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Plat and Dedication” .
%iled in Book dog(pat Page dO{ , Instrument No.

rants a perpetizal casement in favor of
Omaha Public Power District,
X U.S. West Communications
Northwestemn Bell Telephone Company
. and any cable company granted a cable television franchise system,
and /or

for utility, installation and maintenance
X_on, over, through, under and across

or
a § foot wide strip of land abulting the front and the side boundary lines of all lots;
an foot wide strip of land abutting the rear boundary line of all interior lots;

anda__|{p foot wide strip of land abutting the rear boundary line of all exterior lots.
Does it include the following?? Yes orCircle One)

Also gtants an casement to Metropolitafi tilities District

installation and maintenance on, through, under and across a
abutting all cul-de-sac streets.

Any additional info,

for utility,
foot wide strip of land

iilt#i“i*l.‘l#i#*tt**tt#‘#!I#i*ttt**Ql#*i#i**t#*#t*#*##*t*tiﬁ*lt**!ﬂlit***ittt**tt**i*##

Declaration of Covenants, Conditions, Restrictions and Eascments,
Restrictive Covenants
Protective Covenants

or

_ Filed _2-7;-9%_, inBook _1{]] atPage (1%, Instrument No.
XOmaha Public Power District,
U.S. West Communications
X Nosthwestern Bell Telephone Company
sCand any cable company granted a cable television franchise system,

and /or 1 e
Mehropal tam W ilites Company, ¢ STO 84
for utility, installation and maintenance )
on, over, through, under and across
or

d foot wide strip of land abutting the front and the side boundary lincs of all lots;
an % foot wide strip of land abutling the rear boundary line of all interior lots;

anda__| foot wide strip of land abulting the rear boundary line of all exterior lots.
Does it incude the following?? Yés or No (Circle One)

‘Also grants an casement to Metropolitan Utifities District
installation and maintenance on, through, under and across a 5

abutting atl cul-de-sac strects. 7
Does it include the Pollowing?? Homeowners Association r No. (Circle One)

Does it include the following 77 Possible Telephone Connection Charge@:r No (Circle One)

for utility,
foot wide strip of land

Any additional info.

it.l“i“#i*tttt“’*tlii!ﬁ##l‘lt*ttil&ii**tttﬁiii*i.l#tit##i*‘itttit#t##i*t#ltt#t#ittt

Easement Right of Way 1%, 27 3*or __| St Amendmentto__({ 7(- (72
Dated - (411 Filed 7 -49, Book 1799 atPage [£3 , Instrument No.




— )
I oRREY PUJLQJ) (CL O I
d Dedication ‘
P:;:; nd e in Book aoa)(-mt Page (_JO ! , Instrument No.

rants a perpetbal cascment in favor of
Omaha Public Power District,
X U.S, West Communications
Northwestern Bell Telephone Company
< and any cable company granted a cable television franchise system,
and /ot

for utility, installation and maintenance
X_on, ovet, through, under and across
or

a ___foot wide strip of land abutting the front and the side boundary lines of all lots;

an _ foot wide strip of Jand abuting the reat boundary line of all interior lots;

anda__|L foot wide strip of land gbutting the rear boundary line of all exterior lots.

Does it include the following?? Yes or Circle One)

Also grants an easement to Metropolitan Utilities District for utitity,
jnstailation and maintenance on, through, under and across a fool wide strip of land
abutting all cul-de-sac streets.

Any additional info,

##‘#tt#t*#lttm‘tt‘#ti*#litt#t*‘###t#tt##*iiit*lt##i#tit#i*#**#it#*i#ii***t‘tt#!ittt

Declaration of Covenants, Conditions, Restrictions and Eascments,
Restrictive Covenants
Protective Covenants

or

~ Filed _%12 (4le_, in Book {7 at Page __L] g Instrument No.
s Omaha Public Power District,
U.S. Wesl Communications
XNorthwestern Bell Telephone Company
sLand any cable company granted a cable television franchise system,
and /or
Mairopols tam U ites Compamuy o T ##Y
for utility, installation and maintenance )
on, over, through, under and across

ot
a foot wide strip of land abutting the front and the side boundary lines of all lois;
an foot wide strip of land abutting the rear boundary line of all interior lots;
anda__| foot wide strip of land abutting the rear boundary line of all exterior lots.
Does it include the following?? @r No (Circle One)
‘Also grants an easement to Metropolitan Utilities District for utility,
instaliation and maintenance on, through, under and across a 5 foot wide strip of land

abutting all cul-de-sac streets.
Does it include the Following?? Homeowners Association @r No. (Circle One)

Does it include the following 77 Possible Telephone Connection Charge@)r No (Circle One)

Any additional info.
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Basement Riglt of Way 1%, 2™ 3or |5(’ Amendmentto __ [{ 70~ o
Dated \o— (471 Filed 71.1-994, Book 1299 at Page [€3 _, Instrument No.




