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} DECLARATION. . o
OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF THE TOWN, SARPY COUNTY, NEBRASKA

. THIS DECLARATION, made this fﬁﬂh day of i '/
1975 by the WEST BELLEVUE COMPANY, INC., a Nebras a c rporatlon,
and MIKE HOGAN CONSTRUCTION CO., a Nebraska Corporatio herein-
:after referred to as "Declarants".

WITNESSETH:

WHEREAS, Declarants are the owners of certain property,
located in Sarpy County, Nebraska, which is more particularly
described as:

Lots One- (1) through One Hundred Thirty=Nine
(139), 1nclu51ve, THE TOWN, .a. SublelSlon, as

. surveyed, platted and recorded in Sarpy county,
Nebraska; and, -

WHEREAS, Deolarants de31rc to create thereon a residential
community with permanent ooen spaces and other community recrea-
tion facilities for the neneflt of the said community and further
to protect and preserve the' integrity and concept of the area;
and,*

WHEREAS Declarants des;re to prov;de for the preservatlon B
of the values and- amenlt;es 1n said:icommunity and for- the maintenance
of said- recreatlonal area, open spaces and other common facilities,
and to thlS end, desire to subject said real estate to the cove-
nants, restrlctlons, easements, charges and liens, hereinafter set
forth, each and ‘all of which is and are fer the benefit of said
Droperty and each owner thereof, and

WHEREAS, Declarants have deemeu it de51rable for. efflc;ent
preservation of the values and amenltles in said communlty, -to
create an. agency through which should be delegated and” ass;gned
the powers of | alntalnlng -and admlnlsterlng the common propertles
and fac111t1es and admlnlsterlng ;and enforcing the covenants and
restrictions and collecting and dlsburs:l_ng the assessments and
charges herelnafter created; and,

WHEREAS, Declarants have 1ncorporated The Town Homeowners :
Association under the laws of the State of Nebraska as a nonprofit
corporatlon, the purpose of which shall be to exercise the function
aforesaxd,

NOW, THERBFORE, Declarants declare that the real property
as hereinbefore: ~described is and shall be held ‘transferred, sold,
conveyed and occupled subject to the . covenants, restrictions,
easements, charges and liens (sometlmes referred to as "covenants
and restrictions") hereinafter set forth.

ARTICLE I
. DEFINITIONS

The following words Ghen‘used in this Declaration or in any
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éupplemental‘deélaration (unless the contents shall prohibit it)
shall have the following meanings:

Section 1: "Association® shall mean and refer to The Town
Homeowners Association, a Nebraska Nonprofit Corporation, its
successors and assigns. ' :

Section 2: "Owner" ghall mean and refer to the record owner,
whether one or more persons. or entities, of a fee simple title to
all or any part, parcel or portion of a platted lot which is a part
of the Properties, including contract sellers, but excluding those
having such interest merely ag security for the performance of an
obligation. Co

Section 3: '"Properties" shall mean and refer to that ceértain
real property hereinbefore described, and such additions thereto
as mayundw or hereafter be brought within the jurisdiection of the
Association.

;Sectibn 4: “Common Area" shall mean all real propérty owned
or leased by the Associatidh for the common use and ‘enjoyment of
the owners and/or members of thé Assodiation, subject to the limita-
tions and‘réstrictions‘h@iéipaffer noted. Prior to the conveyance
of the first.lot, the Association shall lease from Sanitary and
Improvement Digtrict No. 86 'of Sarpy .County, Nebraska, (herein-
after referred to as "District") under a twenty-five (25) year
lease and maintenance contract the following-described real property
owned by the District, to~wit: ' : '

'-ﬁ6£§?0ne.Eﬁhdfé?!fﬁiffyrSevep (137),f6ne Hﬁndiéd_
Thirty-Eight (138);.and One Hundred Thirty-Nine

'(139), in THE TOWN, a Subdivision in Sarpy
County, Nebraska. .

Section 5: "Lot" shall mean and, refer to.any plot of land
shown upon any recordéa_subdivision'plat or map of the Properties
with the exception of the Common’ Area. . -

Section 6: "Declarants" shall mesd ang refer collectively to
the WEST BELLEVUE COMPANY, INC., a Nebraska Corporation,. and MIKE
HOGAN CONSTRUCTION CO., a Nebraska Corporation,,their‘succeSSQrs
and assigns,; if such successors and assigns should acquire more
than one undeveloped 1ot from the Declarants for the purpose of

development.

Sedtion 7:. “Member” ‘shall mean and refer to every person or

entity who holds membership in the Association,
ARTICLE II

PROPERTY RIGHTS

. Section 1: Owners' Easéments of Enjovment. Every Owner and/or
member .of the Association shall have a right and easement of enjoy-
ment in ‘and ‘to the Common. Area and related facilities over which ]
the Associaticn has jurisdic¢tion, locatea in The Town, a subdivision;
said right and fasement of enjoyment shall be appurtenant te and
shall.pass with the title to every lot, subject to the following
provisions:
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. {a) The right of the Association to charge reason-
‘able admission and other fees for the use of any of said
recreational facilities, and by contract to extend the
right to use such recreational facilities to nonmembers -
‘'of the Association upon payment of requlred fees and
‘charges.

_ (b} The right of the Association to suspend the
voting rights and right to the use of the recreational
facilities by an Owner for any period during which any
assessments against his lot remains unpaid; and for a
period not to exceed 60 days for any infraction of its
published rules and regulations;

_ (ci ‘The right of the Association to dedicate
or transfer all or any part or interest in the Common
‘Area to any public agency or nonprofit corporation for
use for purposes, similar to those for which the
Association was created, and to any publmc authorlty
or - utlllty company for such purposes and subject to such_
condltlons ‘as may be agreed to by the Owners and by per-
sons thdlng mortgages oh any portion of the subject
property. No such dedication or transfer shall be effectlve
urileés an Ainstrument. srgned by Owners entztled to cast two- .
thirds. (2/3) :0f the votes of the Class A° membershlp and two=
.thlrds (2/3) ‘of the Class. B membershlp, if-any, has’ ‘been
recorded, agreelng to such ‘dedication of transfer, and
unless wrltten ;notice.of the proposed actlon is sent to
each Owner not less than 30 days or more ‘than 60 days in
advance. Declarants shall have the’ right at any time to
use- g0 much iof the Conmon Area as 1t may deem neceseary f
or advmsable for the purpose of aldlng 1n the construc~
tlon and . development of the, unlmproved 1ots, except that
such use may not, 1nterfere with the homeowner'’ S use and
reascnable access to any recreational fac111t1es which
might be constructed on the Common Araa nor with their
r;ght of lngreff and egress to their hones,

(d) The right'of the Assoc;atlon to limit the
number of guests of Owners on recreational faCllltleS,

(e) The rlght of the Assoclatlon, in accordance
with’ 1ts ‘Articles and By-Laws, to borroy money for the
purpose ‘of improving the Cormmon Area and facilities.

Sectlon 2 Delegetlon ‘of Use. Any owner may delegate, in
accordance with the By—Laws, his right of enjoyment teo the common
Area and facilities excluslvely to the members of his family, his
tenants or contract purchasers who res1de on the property.

ARTICLE IIT
MEMBERSHIP

Every Owner as defined in Artxcle I, Sectlon 2, under this
Declaration shall be a member of the Association. No Owner. shall
have more. than one membershlp for each Lot owned. Membership shall
be appurtenant to and may not be separated from ownership of any
Lot which is subjcct to” assessment by the Association. Ownership
of such Lot shall be the sole gualification for membership.
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ARTICLE Iv

VOTING RIGHTS

The Association shall have two classes of voting membership:

‘Class A. Class A members shall be all Owners with
the exception of the Declarant and shall be entitled to
one vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be

"members. The vote for such Lot shall be exercised as
they among themselves determine, but in no event shall
more than one vote be cast with respect to any Lot.

Class B. The Class B membar(s) shall be the
_ Declarants and shall be entitled to three (3) votes
for each Lot owned. The Class B membership shall cease
and be converted to Class A membership on the happening
of either of the following events, whichever occurs
earlier: : . .

- {a} When the total votes outstanding
in the Class A membership egqual the total

votes outstanding in the Class B membership,
or

() On December 31, 1985.

ARTICLE V

COVENANT FOR MATINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal'Obligatien“df
Assessments. The Declarants, for.each Lot owned within the -
Properties,!: hereby covenant, and each Owner of any. Lot by accept—
ance of &, deed therefor 'whether 'or not it: shall be so expressed
lnsuchdeed, except those exempt under Sectlon 10 of this Article,
is deemed to covenant and agree to pay to the Assocmatlon.‘

(1) annual- assessments or, charges, and (2) speczal assessments for
capital 1mprovements, such assessments to be established 'and col-
lected as herelnafter prov1ded. The annual and spec;al assessments,
tegether with 1nterest, costs and a reasonable attorney fee, shall
be a cha:ge ‘on the’ land and shall be a’ contlnulng lien. upon the
property agalnst wnleh each ‘such, assessment is. made.; ‘K1l subse-
guent purchasers shall take tltle subject to said lien and shall
be bdund to ingquire of” the Assoc;atlon as to the amount of any
unpaxd assessments. EBach such assessment, toqether with 1nterest,
costs, and reasonable attorney fees, shall’ also be the personal
bllgatlon of the person who was the Owner of such property at the
time when the assessment fell due. The personal obligation for
delinquent assessments ‘shall not pass to his successors in title
unless expressly assumed by them.

Section 2. Purpose of Assessments. The Assessments.leVied’
by the Association shall be used exclusively for the following
purposes:

(a)} To promote the recreation, health, safety
and welfare of the residents in the Properties.




(b) For the improvement, maintenance and insurance
of the Common Area.or any other recreational facilities
made available thereon by the Association for the use
and enjoyment ‘of its members, and the payment of any
taxes and assessments levied or assessed against such

- Common Area by any govermmental body or entity having
lawful jurisdiction te do so. :

() For maintenance and repair, including snow
removal, on all pedestrian walkways in the Common Area;
and for maintenance and repair of all lights in said
Common Area and nondedicated pedestrian ways, traffic
ways or easements.

Section 3. Maximum Annual Assessment. Until January 1 of
the year immediately following the conveyance of the first Lot
to an Owner, the maximum monthly assessment shall be Fifteen
Dollars ($15.00) per lot. (To determine Maximum Annual Assessment
multiply monthly assessment by twelwve,)

r

'

(a) From and after January 1 of the year immedi-
ately following the conveyance of the first Lot to an
Owner, the maximum annual assessment may be increased
each: year not more than five per cent (5%} above. the
maximum assessment for the previous year without a
vote of the membership.

. (b) . From and ‘after January.l of the yéar immedi- iy
ately following the conveyance of the first Lot to an {
Owner,-the maximum annual asséssment may be increased
abové five'per cent (5%) by a vote of two-thixds (2/3)
of each class of members who are voting in ‘person or
by proxy, at a meeting duly called for this purposé.

(c).. The Board of Directors shall levy and fix
the anhual assessment at an amount not im excess of

thé maximim.

. ion
.

Section 4. $pecial Assessments. for.Capital ‘Tmprovements .
In addition to the annual ‘assessments authorized above, the ) i
Association may levy, in any ‘assessment year, a spécidl assessment
applicable to that year only for the.purpose of defraying, in
whole or in part, the coSt“ofﬂany;construction,‘recons;ruction,
repair or replacement of a capital improvement upon the Common
Arez, including. fixtures and perschal property related thereto,
or related facilities, over which';heﬁAsébﬁiatiQn,has‘jurisdic—
tion, located in.The Town, :a subdivision, provided that any such
assessment shall have the assent 6f two-thirds (2/3) of the votes
of each class of members who arngoting in person or by proxy at
a meeting duly called for this purpose.

Section 5. Notice and Quorum for ' iny Action Authorized under
Sections 3 and 4. "Written notice of any meeting called for the
purpose of taking any action authorized under Sections 3 or 4
shall be delivered either personally. or by mail to all members not
less than 30 days nor more than 50 days in advance of the meeting.
At the first such meeting called, the presence of members or of
broxies entitled to cast sixty per cent (60%) of all votes of each
class of ‘membership shall constitute a quorum. If the required
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quorum is not present, another meeting shall be. called subject
to the same notice requirement, and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required
guorum at the preceding meeting. No such subsequent meeting
-shall be held more than 60 days following the preceding meeting.

Bection 6. Uniform Rate of Assessment. Special assessments
shall be fixed at a uniform rate -as to all lots, except those
exempt under Section 10 of this article. Annual assessments shall
be fixed at a uniform rate for allllots owned by Class A menmnbers
and all Lots owned by the Class B member{s) upon which a living
unit shall have been completely constructed and occupied and
for which a certificate of occupancy shall have been issued.

Section 7. Date of Commencement of Annnal Assessments; Due
Dates. The annual assessments provided for herein shall commence
as tc each lot, on the first day of the first month following the
completion of a living unit upon said lot and the issuance of a
cert;fidate of occupancy and the actual occupancy of any said
living unit, whichever same shall occur. The annual assessments
as to any lots owned by Declarants shall become subject to asséss-
ment upon términgtion:of the Class B membership hereinbefore .
provided and shall commence in accordsnce with Section 10, Subsec-
tion (€).  The first annual assessment shall be adjusted according
to the number of months ramzinihg in the calendar year, The Board
of Directors shall thereafter fix the amount of the annual assess—
ment against éach Lot at least thirty (30) days prior to the fiscal
year of the Association, which_ shall coincide with the annual
assessment, commencing on January 1 of each year and terminating
on December 31 thersof. . Written notice of the ‘annual assessment
shall be sent to each Owner subject thersto at least thirty (30)
days prior to the Que date théreof. The failure of the Board to
so notify each.Owner in.advance shall not relieve any Owner of
his obligation to pay ‘assessments. . The due date or- installment
dates of the annual assessméntis shall be established by the Board
of Directors. ‘The Association shall, upon written request and for
a reasonable charge, furnish a certificate signéd by an officer of
the Association setting forth whether the assessménts on a speci-
fied lot have been paid to the dite of reguest, any, delinguent
sums,-if any, and the due date and amount of the next succeeding
assessment or installment thereof. The annual assessment shall
be and become a lien as of the date of the annual assessment,

Section 8. . Effect of Nonpayment of ‘Assessments—Remedies
of the Association. Any . asseSsment or installment which is not

paid when dué shall be dglinguent. If“the assessment or install-
ment is not paid within thirty (30) days after.the due date, the
assessment or installment shall bear interest’ from the due date

at the rate of six per cent (6%) per annum. The Association may
bring an action at law .against the Ownier personally obligated to
pay the same, or foreclose the.lien against the property in pro-
ceedings in the nature of a mechanics lien foreclosure. In either

a pe?;éﬁal'or foreclosure action, the Associdtion shall be entitled

to riecover as a part of the action, the interest, costs and reas-
onable attornhey fees with respect to the action. No owner may waive
or otherwise' escape liability for the assessments provided for
herein by nonuse of the Common Area or abandonment of his Lot.

The mortgagee of the subject property shall have the right to cure
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any de-linguency of an Owner by payment of all sums due, together
with interest, costs and fees. The Association shall assign to
such mortgagee all of its rights with respect to such lien and
right of foreclosure to the mortgagee.

Section 9. 'Subordination of the Lien to Mortgagee. The lien’
of the assessments provided for herein shall be subordinate to the
lien of any institutional first mortgage. Sale or transfer of any
lot shall not affeéct the assessment lien. However, the sale or
transfer of any lot pursuant to mortgage foreclosure or any pro-
ceedings in lieu thereof, shall extinguish the lien of such assess-
ments as to payments which became due prior to such sale or trans-
fer. No sale or transfer shall relieve such lot from liability }
for any assessments thereafter becoming due or from the lien thereof.

Section 10. Exempt Property. The following property subject
to this Declaration shall be exempt from the assessments created
therein:

(2} All Properties dedicated to and accepted
by a local public authority;

(b) The Common Area; and,

{e): The lots upohlwhich'dwelilng units are not
substantlally completed, occupied and for which
cértificate of occupancy has not been issued.

ARTICLE VI

USE RESTRICTIONS

A, The use of the Common Area shall be subject to the'
restrlctlons set forth in Artlcle ‘II, Section 1, and to those
restrlctlons herelnafter set forth.

A

B.; No use shall be: made of the Common Area whlch w111 in -
any manner v1olate the statutes, rules or, regulatlons of any
governmental author;ty havzng Jurlsdlctlon over the Common Area.

C. No Owrer shallplace any structure whatsoever upon the
Common - Area nox shall'any 0wner engage, in any act1v1ty which will
temporarlly or permanently deny free access to any part of the
Common Axea to all members.

D. The use of the Common Area shall be subject to such .
rules and regulatlons as may be adopted from time to time by the
Board of Dlrectors of the Association.

-E.. The Propert;es are hereby restrlcted to res;dentlal and
mulEi- famzlj awellings for res;aent;al use and structures and uses
related to the convenience. and enjoyment of such res;dentlal use,
1nclud1ng but not limited to park and recreatlonal fac111t1es,
such as tennis courts and swimming pools, togethdér with schnols
and churches.

. F. No dwelling shall contain more than two and“one-half L
stories and shall be permitted only when the dwelling contains the




following minimum square footagcﬁ

(a) 'If-a‘onefstory_buildihg, not less than 1,000
square feekt, ground fleoor area, exclusive of garage,
open porches and basement.

(b} If a one and one-half story dwelling, the
fixst story shall contain not less than 750 square
feet ground-f£looxr area, exclusive of garage, open
porches and basement. : :

(¢} If a twoastory'dwelling, the first story

shall contain not less than 750 square feet ground-
floor area, excluding garage, open porches and basement.

G. No animals, livestock or poultry of any kind shall be
rzised, bred or kept on any Lot, except that dogs, cats or other
household pets may be kept, provided that they are not kept, bred
or maintained for any commercial purpose. Household pets within
the Properties and Common Area will be subjectjtq‘;egulqtibn,
restrictiqg, exclusion and special assessment as may:be determined
by the Association from time to time, Included within such regu-
latioms; bilit not by way of limitation thereof, shall be a prohibi-
tion against dogs, cats and other household ‘animals being allowed
to run at large within the Properties and Common Area, and a require-
ment that same at all times be on a leash or other immediate control
of their ownér. The owners of any pets known to be at large shall
be propérly assessed by the Association for the clean~up eXpenses
incurred. ' :

H. No stable oxr other sheltex for any animal,, livestock,
fowl or poultry shall”bejgre¢ted,‘altered;'placed or permitted
to remain on‘any‘lot except that a doghouse for not more than one
dog shall be permitted.

I.J'Np”édverfiéingfsigns (éxcept one hot more than six
square feet "For Rent” or, "For §ale" sign pex lot),:billboa:d,

uvnsightly objects or nuisahcés shall be erected, placed or per-
mitted to remain on the premises, nor .shall the premises be used

in any way for any purpose which may endanger the health or unreas-
onably disturb the Owner of any Lot or any resident thereof.’
Furthexr, no retail business activities. of any kind whatever shall

be condu¢tedj;h'anypbuilaing or in any ‘portion of the property.
Provided,. further, however, the foregoing. covenants 'shall ot
apply to tﬁe:business;agtiqities,@éigns“and,billboards or the
construction and maintenance of puildings, if any, of the Declar-
ants, their agents and. assigns during the_pqﬁStructioh and sale
period, and of the Association, its successors and assigns, in

furtherance of its powers and purposes as hereinafter set forth.

3. No exterior television or radio antennas of any sort
exceeding a height of seven feet (7'} shall be placed; alléwed ox
maintairned upon any portion of the improvements to be located upon
the premisés, nor.upon any structure sitvated upon said real estate,
except as may be aﬁproved, in writing, by the West Bellevue Company,
or the Board of Directors of the Association.

. K. ©No noxious or offensive,activityfshall‘bé carried on upon
any Lot, nor shall anything be done thereon which may be, or may
become, an annoyance or nuisance to the neighborhood.




| L 337/7/

L. No repair of any boats, automobiles, motorcyeles, trucks,
Campers or similar vehicles requiring a continuous time period in
excess of 48 extended hours shall be permitted outside of garages
or on any Lot at any time; nor shall vehicle offensive to the
neighborhood be visibly stored, parked or abandoned in the neigh-
borhood. No unused building material, junk or rubbish shall be
left exposed cn any Lot except during actual building operations.

, ‘M. . No boat, camper, trailer, camper-truck or similar chattal
shall be maintained or stored on any lot or within the Properties
other than in an. enclosed structure, for more than thirty (30) days
within any calendar year, nor shall this restriction restrict trucks
or commercial vehicles within the Properties which are necessary
for the construction of residential dwellings or maintenance of
the common properties. .

N. o incinerator or trash burner shall be permitted\bn*any_
Iot. No garbage or trash can or container or fuel tank -shall be
permitted to remain outside of any dwelling, except for pick-up
purpdses. No garden, lawn ormaintenance equipment of ‘any kind
whatsoever shall be stored or permitted to rémain outside of any
dwelling or suitable storage facility, except when in actual use.
No garbage, .refuse, rubbish ox cuttings shall be deposited on any
street, road or common propérties, and not on any lot unless
placed inta suitable container suitably located.

0. Ahyhéxﬁéfior:ligﬁﬁing installed on’any lot shall either

be indirect or of such controlled focus and intensity as not to
disturb ‘the residents of the adjacent property.

B, Nbffenceﬁghéli be permitted”ﬁd ekféha'beyond £he front
line of a main.reSiden;ial:structp:Q unless written approval is
obtained from the Association. . No hedges or mass planted shrubs

shall be permittéd more than ten (10) feet in front of the above-
mentioned front building line. No fences or walls shall exceed a
height of six (6) feet. B

0. thwithstaﬁdiﬁglépy“pfbvisions herein contained to the
contrary, it‘is;éxpreéély“permiésible‘for a builder of said
buildings to maintdin during the period of construction and sale
of said buildings upon. sich portion of ‘the premisés as such

builder may choose ‘Such facilities as-in the sole opinion of said
builder may be reasonably required, convenient or incidental to
the construction and sale of said buildings, including, but not
limited to, a business office, a storage area, construction yards,

signs, model units and sales office.

A dwelling on which: construction has begun must be com-

pletéd:within‘ong (1} year from the date the foundation was dug
for said dwelling.

S.»'quoﬁngr,yaéent, oqcﬁpant, or person in pOSSession, charge
or control of ‘any lot shall permit, allow or maintain any growth
of noxious weeds, grass or worthless vegetation thirty-six. (36)
inches or more in height, or to litter or cause or allow litter tg
be deposited thereon, or to allow litter to remain thereon, except
as provided in Subsection N of Article VI.

E
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ARTICLE VIIX

EASEMENTS AND LICENSES

A. The'Association‘and its agents, contractors and designees
shall have an éasement and license to go upon any Lot at all times
n cegsary in order to accomplish changes, replacements or repairs:
to sewers, gas lines, water lines, telephone lines, electrical
lines, meters, vents and other utilities in order to maintain
service to or prevent injury or damage to any persons or dwellings
or property located within the Properties or the Common Area above
described.

B. Declarants' Easements. Anything to the contrary herein
notwithétanding, Declarants hereby reserve an easement and right-
of-way over all Common Area, and over all Lots not conveyed, for
its sole use for the purpose of constructing improvements, utili-
ties and other matters including the right to erect temporary -
buildings to store any and all materials. ‘ :

ARTICLE VIIT

GENERAL PROVISIONS

Section 1. . Eiiforcefient,  The Association, or any ‘Owner or
their grantees; assigns or heits shall have the right to enforce,
by any proceeding at law or in'equity, all restrictions, conditions,
covenants, ‘réservations, liens and charges néw or hereafter imposed
by the provisions of this Declaration, eéither to prevent or restrain
any violation of same, or to recover damages or any other dues for
such violation. Faillire by the Associatidn ‘Oor by any Owner to
enforce any covenant or restriction herein contained shall im no
event be deemed a waiver of the right to do so thereafter.

Section 2. Séverability. Invalidation of any one of these
covenants or rgst;ictiqns‘byxjudgmgnt or court order shall ik no
wise affect any other provisions which shall remain in -full force
and effect. .

Section 3: - Aﬁeﬁdﬁénﬁ.“ Thebgovenénts.gnd restrictions of
this Declaration shall run with and bind the land, for a term of
twenty-five (25) years from' the date “of the recording of this

Declaration,. after which time they shall be automatically extended
for successive period &f ten (L0) years. This Declaration may be
amended during the first twenty (20) years period by an instrument
signed by the owners of not less than ninety per cent (90%) of the
Lots, and thereafter by an instrument signed by the Owners of not
less than ‘seventy-five per cent (75%) of the.Lots. 'Any amendment
must be recorded.' Provided, however) that the Association shall
have the right by an express written Permit for the purpose of 3
avoiding undue hardspip to waive paifly or wholly the application
to any Lot of any covenant or casement granted to the Association.

Section 4. Annexation. Additional residéntialtproperty and
Common Area may be annexed to the Properties. Additional land
owned by Declarant, West Bellevue Company, of record on: date hereof,
which is located in the vicinity of Highway 73-75 and 370 in Sarpy
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o County, Nebraska may bc annexed to tho Propertles by the Declarants
:'ﬂnwltnoqt the consent of members.
; & ¢ 1875.

WEST BELLEVUE COMPANY, INC.
Declarant

N
BY: r)?vécaualzﬂ%<7Z<ji;“‘(2fﬂ

President

_”.m:r:..-‘
K .

MIKE HOGAN CONSTRUCTION CoO.,
Declarant

BY/%LM// s Q Q /’QU%?

President

STATE "OF MEBRASKA)
) §s
COUNTY OF SARPY )

On the date last above wrltten, before. me, the under31gned a

Notary' Publlc in and £6r said County, personally came
MICHAEL J.. HOGAN . ;, Président of

WEST BELLEVUE COMPANY, INC., a Nebraska, Corporatlon, to me person-
ally known to be the President and. identical person who signed the
foregoing., 1nstrument and acknowledged the execution theréof to be
his voluntary act and deed as such officer and the voluntary act
and deed of sald corporatlon.

WITNESS my hand and Notarlal Seal the day and eér last above
written. o

T 4:«;’3@5'51..*%?* Sore i bibaritn R s @(W/]\-)/
RS WS 9 HCOAN T ) .

gk
:;5" Co Yo Jan 53 1975 Notary Public

STATE OF NEBRASKA)
e } S8
COUNTY OF SARPY ')

On tHe date last.above wrltten, before me the unders;gned,

a Votary Publlc in ‘and; for said County, personally came S
MICHAEL Ji- HOGAN - 5 S PreSLdent of .

MIKE HOGAN CONSTRUCTION Co., a Nebraska Corporatlon, to .me personally
known to be the President and identical pérson who signed the fore-
going instrument and’ acknowledged the esxecution thereof to be his
voluntary act’ and deed”as such officer and the voluntary act and
deed of said corporatlon.

WITNESS my hand and Notarlal Seal the day and year last above
written.

. ﬁmmi L D3
T 'Notary Public .

B TICRAY RUTARY- st e o
ety DERAIS P, HOGAT {1l
j\n‘ [ TR o h”}

R BT T e




DECLARATION OF COVERANTS, CONDITIONS AND RESTRICTEIONS
FOR CERTAIN LOTS LOCATED
EN THE TOWN, SARPY COUNTY, NEBRASKA

THIS DECLARATION, made on rhe date hereinafter set forch, is
made by the JANCIS CO., a Nebraska corporation, MIKE HOGAN CON-
STRUCTTON CO., a Nebraska corporation and MIKE HOGAN DEVELOPMENT
CO., & !.-braska corporation, hereinafrer collectively referred to
as the "Declarants'. ' : '

PRELIMINARY STATEMENT

‘The Declarants are the owners of certain real property located
within Sarpy County, Nebraska and described as follows:

Lots 13, 15, 16, 24, .25, 26, 27, 28, 34, 35, 38, 37,

40 through 51, 54 through 62, 64, &6, 67, 68, 72, 86,

87, 100, 1z:, 121, 122, 130, 131, 132 in the Town, a subdivision
as surveyed, platted and recordedin Sarpy County, Nebizska

Such lots are hereinafter referred to collectively as the
"Lots" and individually as the "Loc".

The Declarants desire to provide for the preservarion of the
values and amenities of the Lots and for the maintenance of the
character and integrity of the area in ‘general,

NOW, THEREFQRE, the Declarants hereby declare that all of the
Lots described above, shall be held, sold and conveyed subject to
the following restrictions, covenants and conditions, all of which
are for the purpose of enhancing and Protecting the value, desir-
ubilicy ang artractiveress of such Lors. These restrictions,
covenants and conditions, shall run with such Lots and shall be
binding upon al} parties having or acquiring any right, title or
interest in the above-described Lots, or any part theveof, as ig
more fully described herein, The Lots are and will be subject
to all and each of the following coundirions and other terms:

ARTICLE 1I.
RESTRICTIONS AND COVENANTS
1. These Covenants, conditions and restrictions shall be

in addition to the Declaration of Cevenants, Conditions and
Restrictions of the Town, Sarpy County, Nebraska Previously filed

-4@w¥81134




For record on July 9, 1975 in Book 48 of Miscellaneous Records
at Page 337 of the Register of Deeds of Sarpy County, Nebraska
("'the First Declaration™). :

2. Tnis declaration riow being filed is meant Lo supplement
the First iDeclaration. In the event of any inconsistencies or
contradictions between rthis declaration and the First Declaration,
the terms, conditions, covenants and restrictions of this declara-
tion shall control over those of che First Declaration.

3. The ground floor finished and enclosed living area of
main residential structures, exclusive of porches, breeze-ways,
basements and garages, shall be not less than the following minimum
sizes:

a) 1,096 square feec for a one~story’dwelling or .
splic-entry;

h) 1,800 squdre feer for a one and one-half story
or two-story dwelling; ang

1,100 square feet for a tri-level dwelling (the "ground .
floor" and basement are deemed not to ba included as
living areas).

ARTICLE 1II.

CONSTRUCTION "REQUIREMENTS

1. The following conscruction requirements shall apply to
the Lots:. :

a) Brick veneer, masonry blocks or Stucco exterior
walls shall be constructed airrvighe. AlL joints
shall be grouted or caulked airtvighet,

At the penetration of exterior walls by pipes, duccs,
or conduits the space between the wall and pipes, '
ducts or conduits shall be caulked or filled wich
mortar.

Window and/or through-the-way air conditioner units
shall not be used.

Through-the-way/door mail boxes shall not be used.




s

Exterior stud walls shall be at least 3%" in nominal ‘
depth and shall be finished on the outside with siding-on-
sheathing, stugco, or brick veneer.

(i) Interior surface of the exterior walls shall be of
gypsum board or plaster at least %" thick, installed
on studs.

Continuous compocition‘bdard plywood or gypsum board
sheathing at least %" thick or styrafoam sheathing at
least 3/4" thick shall cover the exterior side of the-
wall studs beirg wood, or metal siding. Asphaltlc
wood shake shingles are acceptable in lieu of siding.
Sheathing panels or styrafoam shall be butted tightly.

neulation material at least 3%" thick {(or material
hav;ng an R-Factor of 13) shall bz installed con-
tinuously throughout the cavity space behind the
exterior sheathing and between wall studs. Insula-
tion shall be glass fiber or mineral wool.

(iv) Two mill polyethylene shall be installed between
the wall studs and the gypsum board or plaster.

Window glass shall be at least SSB.

All operable windows shall be airtight when closed so as to
conform to an air infiltration test not to exceed 0.5 cubic
foot per minute per foot of crack length in accordance with
ASTM E-283-65-T.

Glass of fixed-sash windows shall be sealed in an airtight
manner with a non-~hardening sealant, or a soft elastomer
gasket or glazing tape.

The perimeter of window frames shall be sealed airtight
tc the exterior wall construction.

The total area of glass in both windows and doors in
sleeping spaces shall not exceed 20% of the floor area.

All exterior side-hinged doors shall be sclid-core wood
or insulated hollow metal at least 1-3/4'" thick and shall
be fully weather stripped.

Exterior sliding doors shall be weather stripped with an
efficient airtight gasket system. The glass in the sliding
doors shall be at least 3/16" thick.




Glass in doors shall be sealed in an airtight non-
hardening sealant, or in a soft elastomer gasket or
glazing tape.

The perimeter of door frames shall be sezled airtight
to the exterior wall construction.

With an attic or rafter space at least 6" deep, and
with a ceiling below, the roof shall consist of closely
‘butted 3/8" composition board, plywood or gypsum board
sheathing topped by felt paper (15 1b.) and asphalc
shingles (235 1b.). o |

If the underside of the roof is exposed, or if the
attic or rafter depth is less than 6", the roof _
construction shall have a surface weight of at least
25 pounds per square foot. Rafters, joists or other
framing may not be included in the surface weight
calculation.

"Gypsum board or plaster ceilings at least %" thick
shall be provided where required by Paragraph 1-6B
above. . Ceilings shall be substantially airtight,
with a minimum numbsr of penetrations.

Glass fiber or mineral wool insulation shall be provided
above the ceiling between joists with batr type insuala-
tion at least 8" rhick or blown inSulation at least

12" thick.

Openings to any crawl spaces below the floor of the
lowest occupied rcooms shall not exceed 2% of the
floor area c¢f the occupied rooms.

Gravity vent openings in attic shall not exceed code
minimum in number and size.

1f a fan is used for forced ventilation, (not including
bathroom and kitchen exhaust fans), thé attic inlet

and discharge openirgs shall be fitted with sheet metal
transfer ducts of at least 20 gauge steel, which shall
be lined with 1" thick coated glass fiber, and shall
not be at least 5 ft. long with 90° bend.

Fireplaces shall be provided with well-fitted dampers.




ARTICLE ITT,

MISCELLANEOUS

i. The covenants, conditions and restrictions of this
declaration shall run with and bind the Lots for 'a term of twenty
{20) vears from the date of this declaration. This declaration
may be -amended by an instrument signed by the owners of not less
than  seventy-five .percent (75%) of the Lots covered by -this

"declaration.

2. The Declarants or any owner of a Lot named herein shall
have the right to enforce by proceeding at law or in equity, all
reservations, restrictions, conditions anhd covenants now or
hereinafter imposed by the provisions of this declaration either
to prevent or -restrain 'any violation or to recovar damages or
other consequences of such violation. Failure by the Declarants
or any owner to enforce any covenant or restriction herein
contairied shall in no event be deemed a waiver of the right to do
so0 thereafter.

3. Invalidation of any one of these covenants by 3udqment
or court order shall in no way effect any of the other provisions

" ‘hereof which shall remain in full force and effect.

(4

JANCIS CO., a Nebraska corporation
/7

ATTEST: 7 By: | ) “‘fLMAJ,(Q)L/C*"Q{?r 2

i /{/ gétzf Bresident 7
= / S

k
! ‘ .
- MIKE HOGAN CONSTRUCTION, a Nchbraska
corporaticn

7 ?/k( By: ,«)11,(':, mw? Mﬁ—ﬂﬁhz

I T

President

MIKE HOGAN DEVELOPMENT CO., a
ATTEST. ,\ Nebraska corporation

L.%C />¢—'J - By: /)0L£d4{ddljjz fiﬁﬁ%dQL

President

STATE OF NEBRASKA)
} ss.
COUNTY 'OF DOUGLAS)

The foregeing instrument was acknowledged before me this
31 day of December, 1382, by Michael J. Hogan




a Nebraska éorporatioh, on behalf of the

President of Jancis co.,
corporation. :

" Notary Publl"

SEIERM NDTARY Slau of ﬂlhnsh
" MICHAEL M. GRECO

H
My Comim. Exp. Aug. 6, 1983

H

STATE OF NEBRASKA)
} ss.

COUNTY ‘OF DOUGLAS }
The foregoing instrument was acknowledged before me this

31  day of December, 1982, by Michael J. Hégan
President of Mike Hogan Development Co., a Nebraska corporatlon

on behalf of the corporation.
Wkl Dyt

Notery Public

STATE OF NEBRASKA) SENERAL "mm-ﬂmufﬂcbmh
: MICHAEL M, GRECO '
My Comm. Exp Aug s 1933

_ -} ss.
COUNRTY OF DOUGLAS) R

The foregoing instrument was acknowledged before me this
1982, by Michael J. Hogan '

31 day of December,
Prasident of Mike Hogan Construction Co., a Nebraska corporatlon,
M@%@
Notary Public

V /__ f GEum.a mmn'r ~State nfu.g,,,“ﬁ

on behalf of the corporation.

s o o, ) mmr$$7
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“The  lowN
Plat and Dedication

Filed ﬁmnﬁ , in Book m at Page \‘J\ , Instrument No.
Grants a perpetual easement in favor of
Omaha Public Power District,
U.S. West Communications
Northwestern Bell Telephone Company K) O 6&3 e
and any cable company granted a cable television franchise system,

and /or

for utility, installation and maintenance
on, over, through, under and across
or

a foot wide strip of land abutting the front and the side boundary lines of all lots;

an foot wide strip of land abutting the rear boundary line of all interior lots;

and a foot wide strip of land abutting the rear boundary line of all exterior lots.

Does it include the following?? Yes or No (Circle One)

Also grants an easement to Metropolitan Utilities District for wutility,
instailation and maintenance on, through, under and across a foot wide strip of land
abutting all cul-de-sac streets.

Any additional info,

**lll***lll**##****#t**t***ill**1‘-**#**t****#********ll********#***#**l******#***#*#t**‘**l

/\/ Declaration of Covenants, Conditions, Restrictions and Easements,
Restrictive Covenants
Protective Covenants

or

Filed Y- &, in Book Q' 3 atPage 2377 |, Instrument No.
Omaha Public Power District,
U.S. West Communications
Northwestern Bell Telephone Company
and any cable company granted a cable television franchise system,
and /or

for utility, installation and maintenance
on, over, through, under and across

or

a foot wide strip of land abutting the front and the side boundary lines of all lots;

an foot wide strip of land abutting the rear boundary line of all interior lots;

and a foot wide strip of land abutting the rear boundary line of all exterior lots.

Does it include the following?? Yes or No (Circle One)

Also grants an easement to Metropolitan Utilities District for utility,
installation and maintenance on, through, under and across a foot wide strip of land

abutting all cul-de-sac streets.

Does it include the Following?? Homeowners Association @)r No. {(Circle One)

Does it include the following ?? Possible Telephone Connection Charge Yes or No (Circle One)

Any additional info. . ) Dﬁ_ ?
Slrrors £ apuvmand 8 ¢ EnoUment; Metlaneds potimet
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