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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THESE DECLARATIONS, made on the date shown on the close of this instrument, by the party or
parties hereto who are, at the close of this instrument, described as "Declarant”,

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Douglas County, Nebraska, described as
follows:

Lots 1 through 22, inclusive, and Outlots "A" and "B", of The Ranches, a subdivision located in
Douglas County, Nebraska, as surveyed, platted and recorded;

| WHEREAS, Declarant desires to make all of the above described property subject to the covenants,
conditions and restrictions hereinafter set forth;

NOW, THEREFORE, Declarant hereby declares that all of the Property hercinafier described shall be
held, sold and conveyed subject to the following easements, restrictions, covenants and conditions,
which are for the purpose of protecting the value and desirability of, and which shail run with, all of
said real property and shall be binding on all parties having any right, title or interest in said properties
or any part thereof, their heirs, successors and assigns, and shall inuse to the benefit of each owner
thereof.

ARTICLE I
DEFINITIONS

Section 1. "Association" shall mean and refer to THE RANCHES HOMEOWNERS, INC., a Nebraska
nonprofit corporation, its successors and assigns.

Section 2. "Owner” shall mean and refer to:

{a) The record owner, whether on or more persons or entities, of a fee simple title to any Lot which is a
part of the Properties, but excluding those having such interest mercly as security for the performance of
an obligation or as an encumbrance upon the interest of the beneficial owner, and

(b) The purchaser, whether one or more persons or entities, under a recorded contract for the sale and
purchase of a Lot, under which the Seller retains title solely as security for the performance of the
purchasers obligation under the contract.

Section 3. “"Properties" shall mean and refer to:

Lots 1 through 24, inclusive, of The Ranches, a subdivision located in Douglas County, L7 - 3 20,7
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Nebraska, as surveyed, platted and recorded,

together with any such additions thereto as may hereinafter be brought within the jurisdiction of the
Association. '

Section 4. "Lot" shall mean and refer to any platted Lot shown upon any recorded subdivision map
of the Properties.

Section 5. "Improved Lot" shall mean and refer to any Lot included within the Properties upon which
shall be erected 2 dwelling the construction of which shall be at least 80% completed according to the
plans and specifications for construction of said dwellings.

Section 6. "Assessable Lot shall mean and refer to any Improved Lot which the Board of Directors
of the Association determines is entitled to the benefits for which assessments are levied by the
Associations as provided in this instrument.

Section 7. "Declarant” shall mean and refer to all persons and entities signing this instrument, their
successors and assigns.

Section 8. "Common Area" shall mean Outlots "A" and "B" which shall be owned by the Association
for the comumon use and enjoyment of the Owners and which shall be used as a roadway and utility way
to provide perpetual, norexclusive means of vehicular and pedestrian access to the Properties and to
provide area for the construction, installation, repair and maintenance of water, gas and sewer mains,
power, storm sewer, telephone and other utility services to the Properties.

- ARTICLE II
EROPERTY RIGHTS
Section 1. The Association may suspend the voting rights of an Owner for any period during which
any assessment against such Owner’s Lot remains unpaid, and for any period not to exceed 60 days for

any infraction by any such Ownet, or members of such Owners family, or gnests or tenants of such
Owner, of the published rules and regulations of the Association,

Section 2. Parking Rights. Ownership of any Lot shall entitle the Owner or Owners thereof to such
parking rights as shall be available upon such Lots. Off street parking, as delineated on the final plat
shall be available to guests of all Owners and visitors to the area, but shall not be used as permanent
parking by any Owrer for extra vehicles of any type.

: ARTICLE IIY
| MEMBERSHIP AND VOTING RIGHTS
\

Section 1. Every Owner of a Lot which is subject to assessment shail be 2 member of the Association.
| Each Lot Owner is empowered to enforce the covenants. Membership shall be appurtenant to and shall
| not be separated from ownership of any Lot which is subject to any assesement.

Section 2. In order to insure that a quorum is present for all meetings of the members, and to allow for
orderly management of the Association's affairs, it shall be the duty of each member to attend such
meetings or execute and deliver to the Association a continuing proxy prepared by the Association.

This continuing proxy shall operate in licu of the actual attendance at the meeting by the specific member
and shall be void if the member personally attends that meeting to exercise the members right to vote.

A Lot Owner may provide a superseding proxy to be voted by his duly anthorized attorney in fact for

one specific meeting only. The proxy shall be subject to the terms of the Nebraska Nonprofit Corporation
Act concerning revocability and life span of the proxy. Failure to aitend personally or by proxy is a
violation of this covenant,
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The continning proxy shall be voted by the President of the Association in his or her own discretion at
amy meeting. It is noted that Nebraska law requires that members holding_1/10th of the votes entitled to
be cast represented in person or by proxy shatl constitute a quorum. The continuing proxy shall provide
on its face that it is valid on a continuous basis for an indefinite period of time antil revoked in writing by
the specific Lot Owner. All proxies shall be in writing and filed with the Secretary of the Association.
Each proxy shall be freely revocable and shall automatically cease when the member giving such proxy
shall cease to be an Owner of a Lot or at such earlier times as shall be specified in the proxy or by
operation of law.

Section 3. The Association shall have two classes of voting members, Class A Members and Class B
Members, defined as follows:

CLASS A: Class "A" members shall be all Owners, with the exception of the Declarant, Monterey, Inc.,
a Nebraska corporation. Each Class"A" member shall be entitled to one vote for each Lot owned. When
there shall be more than one person or entity holding an interest in any Lot, all such persons or entities or
both, shall be Members; provided however that the vote for such Lot shall be exercised as such persons

or entities or both, shall determine, but in no event shall more than ONE vote be cast with respect to any
one Lot

CL.ASS B: Class "B" Members shall be the Declarant only, Monterey, Inc, or its successors and assigns
which shall be entitted to (3) three votes for each Lot owned. The Class “B" membership shall terminate
and be converted to Class"A" membership (with Monterey, Inc. or its successors and assigns then entitled
to one vote for each Lot owned by the Declarant) upon the occusrence of the first of the foflowing dates:

(a) The date on which the total votes outstanding in the Class "A" membership shall equal the
total votes outstanding in the Class "B" membership, or

(b) Jammary 1, 1999

. i ien ag igati ents.  The Declarant hereby
covenants for each Ass&csable Lm and for Owners of any Assessable Lot, by acceptance of a deed
therefore or by entering into a contract for the purchase thereof, whether or not it shall be so expressed
in such deed or in such contract, that it is, and shall be, deemed to covenant and agree to pay to the
Association.

(1) Special assessments for capital improvements, and
(2) Monthly assessments for exterior maintenance and other operational expenses with respect
to each Assessable Lot as deemed necessary by the Association, and

as such assessments shall be established and collected as hereinafter provided. The special assessments

! and monthly assessments together with interest, costs and reasonable atiorney's fees, shall be a charge

i on the land and shall be a contiruing lien upon the property against which each such assessment shall be
! made. Each such assessment, together with interest costs and reasonable attorney's fees, shall afso be the
[ personal obligation of the Owner of the property at the time when the assessment became due. The
personal obligation

for delinquent assessments shall not pass to such Owner's successors in title, unless expressly assumed by
them.
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Section 2. Purpose of Assessments . The assessments levied by the Association shall be used exclusively
to promote the health, safety, recreation and welfare of the residents in the Properties, for exterior
maintenance, construction, reconstruction, repair and maintenance of the Common Area and the roadway
serving wtilities and improvements within the Common Area, and matters as more fully set out in
Article V herein,

Section 3. Monthly Assessments The Board of Directors shall have the autherity to levy and assess from
time to time against an Assessable Lot any monthly maintenance assessments for the purpose of meeting
the requirements of Section 1 of Article V herein for exterior maintenance.

Section 4. Special Assessments for Capital Improvements. The Association may fevy special
assessments from time to time against an assessable Lot for the purpose of meeting the requirements of
Section 2 of Article V herein for the costs of any construction, reconstruction, tepair or replacement of
any capital improvements on such Lot, including fixtures and personal property related thereto and within
the Common Area, provided that any such assessment shall have the consent of two-thirds (2/3) of the
votes of each class of membership, who shall vote in person or by proxy at a meeting duly called for such
parpose.

Section 5. Notice 3 iop_ A i ecti

meeting called for the purpose of takmg any acnon authonzed under Secnons 3 and 4 of this Article IV
shatl be sent to all Members not less than 10 days nor more that 50 days in advance of such meeting,

At the first such meeting called, the presence of Members, in person or by proxy, entitled to cast sixty
percent {60%) of all the votes of each class of membership shall constitute a quorum. If the required
quorum is not present, another meeting may be called subject to the same notice requirement, and the
required quomum at such subsequent meeting shall be one-half (1/2) of the required quorum at the
preceding meeting. Any such subsequent meeting shall be held within 60 days following the preceding
meeting,

Section 6. Rate of Assessment. The monthly assessments shall be paid pro rata by owners of all
Assessable Lots based upon the total number of Assessable Lots; provided, however, the Board of Director
of the Association may equitably adjust such prorations it determines that certain Assessable Lots on
which all of the improvements are not yet completed do not receive all of the benefits for which such
assessments are levied. The monthly assessments may be collected on a monthly or other periodic basis
by the Association. The Board of Directors of the Association shall fix the amount of the monthly or other
periodic assessments against each Assessable Lot. Written notice of the assessment shall be sent to every
Owner subject thereto. The dates payments are due shall be established by the Board of Directors. The
special assessments for capital improvements shall only be assessed against the Assessable Lot for which
the costs of such construction, reconstruction, repair or replacement of any capital itprovement occurs.
The Association shail, upon demand, and for a reasonable charge, furnish a certificate signed by an officer
of the Association, setting forth whether or not all assessments on a specified Assessable Lot have been
paid. A properly executed certificate of the Association as to the status of assessments, on a particular
Assessable Lot shall be binding upon the Association as of the date of its issue by the Association.

Section 7. Effe : i iati Any assessment not paid
within thirty (30) days after the due date shall be deemed de]mquent and shall bear interest at the
maximum legal rate allowed by law in the State of Nebraska. Should any assessment remain unpaid more
than sixty (60) days after the due date, the Association may declare the entire unpaid portion of the said
assessment for said year to be immediately due and payable and thereafier delinquent. The Association
may bring an action at law against the Cwner personally obligated to pay the same, or may foreclose the
lien of such assessment against the property through proceedings in any court having jurisdiction of
actions for the enforcement of such liens. No Owner may waive or otherwise escape liability for the
assessments provided herein by abandonment or title transfer of such Owner's Lot.




Section 8. Subordination of the Lien to Mortgages. The lien on the assessments provided for herein shall
be subordinate fo the lien of any first mortgage, first deed of trust, or other initial purchase money security
devise, and the holder of any of these on any Lot may rely on this provision without the necessity of the
execution of any further subordination agreement by the Association. Sale or transfer of any Lot shall not
affect the status or priority of the lien for assessments made as provided herein. The Association, if
authorized by the Board of Directors, may release the lien of any delinquent assessments on any Lot as to
which the first mortgage, first deed of trust, or initial purchase money security device thereon is in default,
if such Board of Directors determines that such lien has no value to the Association. No mortgagee shall
be required to collect any assessments due the Association. The Association shall have the sole
responsibility to collect all assessments due.

ARTICLE V
EXTERIOR & COMMON AREA MAINTENANCE

The Association may provide exterior maintenance upon each Assessable Lot as set forth hereinafter and
shall provide for the Maintenance, repair, snow removal and reconstruction to and for the roadway and
utility improvements within the Common Area.

Section 1. Monthly assessments may be assessed for, but not limited to, the following:

{a) Maintenance of trees and shrubs, lawns, and other exterior landscaping improvements as
originally installed by the builder, except such improvements as may be within the confines of any fenced-
in area on any Assessable Lot or installed by or at the direction of the Owner, which improvements shall
be the responsibility of the Owner. The Owner understands that the original landscape as installed by the
builder is warranted for a period of one (1) year from the time of planting. The Owner is responsible after
the one (1) year period for replacement of all dead landscaping improvements and the Owner agrees to
allow the Association to replace such dead landscaping improvements at the expense of the Owner of
record at the time of replacement and the Owner shall reimburse the Association on demand. The
Association shall have no duty to repair, teplace or maintain any exterior concrete surfaces.

(b) Operation and maintenance of an underground watering system.
(c) Smow removal as to be determined by the guidelines set forth by the Board of Directors.
(d) Optional exterior window cleaning as deemed necessary by the Board of Directors.

{e) Maintenance, repair, snow removal and reconstruction for the roadway and utility
improvements within the Common Areas.

Section 2. Special assessments may be assessed for, but are not limited to, the following:

(2) Maintain, repair, and replace roofs.

(b) Maintain, repair, including painting, of all exterior walls, with the exception that the
Association shall not assume the duty to repair ot replace any window or door glass. The
Association shall not assume the duty to repair or replace ary doors, door openers, or outside
afc condensing or heat pump units. However, the Association shall assume the duty to paint
the exterior sutfaces of exterior doors when done in conjuction with scheduled painting .

{c) Maintain, repair, clean and replace gutters and downspouts.

(b) Maintenance, repair, snow removal and reconstraction for the soadway and utility
improvements within the Common Areas.
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ARTICLE VI
ARCHITECTURAL CONTROL

No building, fence, wall, or other structure shall be commenced, erected ot maintained upon the
Properties, nor shall any exterior addition or change or alteration therein be made, nor shall any trees,
shrubs, of plantings be planted or maintained upon the Properties, until the plans and specifications
therefor, showing the nature, kind, shape, height, materials, color and location of the same shall have
been submitted to and approved in writing, as to harmony of external design and location in relation

to surrounding structures and topography, and in refation to other trees, shrubs and plantings, by the
Board of Directors of the Association. Failure of the Board to act on such plans as submitted within 30
days from submission day shall be deemed to be approval, and the owner may proceed with their plan.

ARTICLE VII
PARTY WALLS

Section 1._Genersl Rules of Law to Apply. Each wall which is built as part of the original construction
of any dwelling upon the Properties, and which is placed on the dividing line befween any adjoining Lots,
shall constitute a Party Wall, and, to the extent not inconsistent with provisions of this Article, the general
rules of law regarding party walls and Yability for property damage due to negligence or willful acts or
omissions shall apply thereto.

Section 2. Sharing of Repairs and Maintenance, The cost of reasonable repairs and maintenance of any
party wall shall be shared by the Owners who make use of such party wall in proportion to the length of
each party wall.

Section 3. Destruction by Fire or other casualty. If a party wall is destroyed or damaged be fire or other
casualty, any Owner who has used the wall may restore it, and if the other owner or owners shafl
thereafter make use of such party wall, such other owner or owners shall contribute to the cost of
restoration thereof in proportion to such use, without prejudice, however, to the right of any such Owner
or Owners to call for a larger contribution from other Owners under any rule of law regarding liability for
negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provision of the Article, an Owner who, by his
negligent or willful act, causes the party wall fo be exposed to the elements, shall bear the whole cost of
furnishing the necessary protection against such elements and repair of damage caused by the elements.

Section 5. Right to Contribution Runs With Land. The right of any Owner to contribution from any
other Owner under this Article shall be appurtenant to the land and shall pass to such Owner's successors
in title.

Section 6. Arbitration. In the event of any dispute arising concerning a party wall, or under the
provisions of this Article, each Owner involved shall choose one arbitrator, and such arbitrators shall
choose one additional arbitrator, and all Owners shall be bound by any decision arrived at by 2 majority of
all such arbitrators, Arbitration shall be governed by the terms of the Uniform Arbitration Act, to the
extent consistent with the foregoing provisions.

ARTICLE VIII
GENERAL RESTRICTIONS AND OTHER PROVISIONS

Section 1. Restrictions. Every owner shall have full rights of ownership and full use and enjoyment of
his Lot, subject to the following restrictions:
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(a) No fences or enclosures of any type or nature whatsoever shall be constructed, erected,
placed or maintained on any Lot within the Properties, unless such fences or enclosures
enclosures shall have first been authorized in writing by the Association. No clothes
line or clothes hangers shall be constructed on any Lot or used on any Lot outside of a
building located thereon. No exterior television or radio anteana shall be erected on
any Lot within the Properties; provided however, that with the written approval of the
Assoctation, one or more master television antenna towers may be erected for the
benefit and use of all or part of the Owners of the Properties.

) No animals, livestock or poultry of any kind shall be raised or kept on any Lot in the
Properties , other than non-exotic household pets, which shall be limited to one (1) per
household. All pets shall be leashed when outside of the residential dwelling or patio
area. No such pet shall be kept, bred or maintained for commercial purposes. No
animals, livestock or poultry of any kind shall be raised or kept on any Lot in the
Properties, other than household pets, which shall be limited to one (1) per house-
hold and which a household pet shall not exceed twenty (20) pounds in weight. All
reptiles are classified as exotic pets. All unpleasantries created by the houschold pet
shall be the responsibility of the Owner, and they shall be obligated to clean up afier the
animal.

{©) No noxious, offensive, or illegal activity shall be carried on upen the Properties, nor
shall any trash, ashes or other refuse be thrown, placed, or dumped upon any Lot,
nor shall anything ever be done which may be or become an annoyance or nuisance to
the neighborhood. No outside above-ground trash receptacle or incinerators shall be
shall be permitted on any Lot.

(s)] No advertising signs or billboards shail be permitted on any Lot with the exception of
*for sale” signs, which shall not exceed four square feet in size. Nothing herein
contained shall prevent the use of any Lot by the Declarant, its agents, and the
Association as a sales and rental office, or as a model home or both, and while any Lot
is 50 used, they shall have the right, for themselves, or their nominees, to place signs
on the premises advertising such office or model home, or both.

(e) No trailer, tent, shack, barn or other outbuilding shall at any time be used for haman
habitation, either temporarily or permanently. This shall not prevent the location of a
temporary real estate and/ or construction office on any Lot in. the Properties for use
during the period of construction and sale of the properties.

[§3) The use of private barbecue grills and the outside use or storage of barbecue grills on
any Lot may be subject to writter regulations, restrictions or exclusions by the
Association.

{4 No awnings or sun screens of any type shall be affixed to any building or sttucture on
any Lot without the written consent of the Association

ARTICLE IX
INSURANCE

Section 1. The Association shall purchase and provide physical property insurance coverage with respect
to the improvements (residential and related structures) in an amount equal to at least ninety (90%)
percent of the full replacement value of the original improvements against losses by fire, lightning, wind
storm and other perils covered by standard extended coverage endorsements. The full replacement value
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of the original improvements is defined as the base price of the original structure excluding, but not
limited to custom finished basements or any other improvements over the base original price. Insurance
premiums are assessed uniformly based upon the base price of the original dwelling. Betterments done to
the original dwelling and additional custom improvements shall not be covered by the Association’s policy
The intent is to provide only coverage based only upon the basic purchase price excluding any custom
betterments.

The Association shall also purchase and provide comprehensive general liability coverage insurance
against any other hazards and in such amounts as shall be determined from time to tirne by the Board of
Directors of the Association. The Association, in addition to the forgoing, shall provide Directors and
Officers liability coverage insurance for the Association, for its Officers, and members of the Board of
Directors, Finally, if the Association has any employees of any nature, the Association shall purchase and
provide Worker's Compensation Insurance for all employees who may come within the scope of Nebraska
Worker's Compensation Laws.

The above insurance shall not cover ANY personal property of any Owner on any Lot, it being the
Owner's responsibility to provide such coverage for the Owner's protection. In addition, the Association
may purchase such additional insurance against other hazards which may be deemed appropriate by the
Board of Directors.

Section 2. The Association is hereby irrevocably appointed as agent for each Owner of each and every
Lot in the Properties and for the holder of any Mortgage on any Lot in the Properties, to adjust any and ail
claims arising under insurance policies purchased by the Association on the improvements on the
Properties, and to execute and deliver releases upon payment of claims without joinder by any such Owner
or mortgagee. All insurance proceeds shall not be compulsory where the damage exceeds two-thirds (2/3)
of the value of all the buildings and improvements on all of the Lots covered by such insurance.

The dednctible portion of the applicable master insurance policy shall be borne equally by those Lots
which have suffered the loss. Should the Owners so elect not to rebuild, the insurance proceeds, along
with the insurance indemnity, if any, shall be credited to each Owner in accordance with such Owner's pro
rata share of the loss as sustained from the casualty for which the proceeds shall be payable. Such sums
shall be first applied towards satisfaction of any recorded first mortgage, first deed of trust, initial
purchase money security device against such Lots, next applied towards satisfaction of junior recorded
liens in order of their priority, next toward the cost of razing the improvements or any remnants thereof
from said Properties, and the remainder shall then be paid to such Owner of such razed Properties on a
pro rata basis.

In case the insurance proceeds do not equal the cost of repairs or rebuilding, the excess cost shali be
considered a maintenance expense to be assessed and collected by the Association from the Owner of the
damaged improvements. In any cases of over insurance, any excess proceeds of insurance received shall
be credited towards the working fund of the Association.

Section 3. Each Lot Owner may obtain such additional insurance for the individual Owner's benefit and
at such Owner's own expense as may be deemed necessary by the Lot Owner, including coverage for
specific improvements and betterments in the Owner's unit, personal liability, specific personal property
items, the ten percent (10%) co-insurance provision of the full replacement cost of the base price of the
original structure, and any exclusions of insurance coverage from the master policy provided by the
Association.
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ARTICLE X
ACCESS

The Association, its officers, employee and agents, and contractors and repairmen designated by the
Association, shall have the right to go on any Lot for the purpose of performing maintenance and repair,
making inspections and performing the duties of the Association hereunder, and the Association is hereby
granted a specific easement for such purposes.

ARTICLE X1
UTILITY METERS AND SERVICE LINES

In grder 1o facilitate the installation, operation, maintenance and repair of an underground wateting
system, such Lots as shall be designated from time to time by the Association shall have a dual metering
system for water so as to permit the drawing of water for watering of lawns, shrubs, trees and other
vegetation located upon the Lots. It is understood that the amount of water metered for the residential use
on any such Lot shall be paid for by the Owner of each Lot receiving water.

ARTICLE XTI
GENERAL PROVISIONS

Section 1. Enforcement, The Association, or any Owner, shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now
or hereafter imposed by the provisions of this Declaration. Failure of the Association or of any Owner to
enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to
do so thereafter.

Section 2. _Severability. Invalidation of any one or more of these covenants or restrictions, by judgment
or court order, shall in no way affect any other provisions, which other provisions shall remain in full
force and effect.

Section 3, _Amendment, These declarations may be amended at any time during the initial twenty(20)
year term referred to in Section 4, hereafier, by an instrument signed by the Owners of not less than minety
(90%) of the Lots then covered by these Declarations, and ¢hereafter by an instrament signed_by the
Owners of not less than seventy-five percent (75%) of the Lots then covered by these Declarations. The
Declarant shall have the right to amend these Declarations during the initial five year term referred to in
Section 4 hereof. Any such amendments shall be valid only upon being recorded in the same manner as
Deeds shall be recorded at such time.

Section 4. Term. These covenants and restrictions contained in this Declaration shall mun with the land,
and shall be binding for an initial term of twenty (20) years from the date these Declarations are recorded,
after which time they shali be automatically extended for successive periods of ten (10) years each.

IN WITNESS WHEREOF, the undersigned, being the Decadents herein, have executed these Declarations
of Covenants, Conditions and Restrictions this ?( 'fjaay of _fU A—;/ , 1995,

ROBERT P. PETTEGREW, President

h-—-—-__




STATE OF NEBRASKA )
) SS.
COUNTY OF DOUGLAS)

Before me the undersigned, a notary public, personally came Robert P. Pettegrew, to me personally
known to be the President of Monterey, Inc., a Nebraska Corporation, and that he acknowledged the
execution of the above to be his voluntary act and deed as President and that the execution of this
document was duly authorized by the Board of Directors as the voluntary act and deed of such
corporation,

WITNESS my hand and notary seal this !Tdeayof QZM&("Z , 1995,

. Notdry Public
My Commission Expires: e o of Kb
GENERAL
Jo~é ~F ? MARY DWORAX BUR
ensialoms My Comm. £xp.
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AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

The undersigned, Monterey, Inc., a Nebraska corporation, hetreinafter to as the "Declarant”,
pursuant to Article XII, Section 3 of the Declaration of Covenants, Conditions and Restrictions
dated May 11, 1995 and recorded on December 12, 1996 in Book 1195, Page 562 of the
Miscellaneous Records of the Register of Deeds, Douglas County, Nebraska (the “Covenants™), do
hereby amend the Covenants as follows:

| 1. The property subject to the Covenants is described as follows:

Lots 1 through $#% inclusive, and Outlots "A" and "B", The Ranches,

a subdivision in Douglas County, Nebraska, as surveyed, platted and

recorded, and Lots 1 and 2, The Ranches Replat I, a replatting of Lot

22, The Ranches, a subdivision in Douglas County, Nebraska, as
. surveyed, platted and recorded.

_ 2. The term "Properties” as set forth in Article I, Section 3, of the Covenants shali mean
| and refer to: P

Lots 1 th:ough%i, inclusive, The Ranches, a subdivision in Douglas
County, Nebraska, and Lots 1 and 2, The Ranches Replat I, a
replatting of Lot 22, The Ranches, a subdivision in Douglas County,
Nebraska, together with any such additions thereto as may hereinafter
be brought within the jurisdiction of the Association.

3. Article IX of the Covenants shall be replace in its entirety and amended to read as
follows:

ARTICLE IX
Insurance

Each Owner shall obtain, at their cost, property insurance coverage with respect to
their Lot and the improvements on their Lot in an amount equal to at least 90 percent
of the full replacement value of the original improvements against losses by fire,
lightning, wind, storm and other perils covered by standard extended coverage
endorsements. Each owner shall also obtain at their cost comprehensive general
! liability coverage insurance in such amounts as the Owner deems reasonable. The
? Association shall not provide property insurance or liability insurance for the
Properties or the improvements thereon or insurance for any personal property of any
Owner on any Lot, it being the owner's responsibility to provide such coverage for
the Owner's protection.

The Association shall purchase and provide physical property insurance coverage
with respect to the property and the improvements within the Common Area as




defined in Article I, Section 8, hereof in an amount determined by the Board of
Directors of the Association against losses by fire, lightning, wind, storm and other
perils covered by standard extended coverage endorsements. The Association shall
also purchase and provide comprehensive general liability insurance coverage
insuring the Association against claims by third parties and other hazards, including
any claims relative to the Common Area, in such amounts as shall be determined
from time to time by the Board of Directors of the Association. If the Board of
Directors deems it necessary, the Association, in addition to the foregoing, may
provide directors and officers liability coverage insurance for the Association, its
officers, and members of its Board of Directors. In addition, the Association may
purchase such additional insurance against other hazards which may be deemed
appropriate by the Board of Directors.

4. Except as otherwise amended herein, the Covenants shall remain in full force and
effect as written.

IN WITNESS WHEREOQF, the Declarant hereby executes and acknowledg these
Amem%r;ts o the Declaration of Covenants, Conditions and Restrictions on this _/2”" day of
, , 1997.

MONTEREY, INC., a Nebraska corporation,
Declarant,

Kobert P. Pettegrew, Presidefit

STATE OF NEBRASKA )
| COUNTY OF DOUGLAS ) ss.

Before me the undersigned, a notary public, personally came Robert P. Pettegrew, to me
personally known to be the President of Monterey, Inc., 2 Nebraska corporation, and that he
acknowledged the execution of the above to be his voluntary act and deed as President and that the
execution of this document was duly authorized by the Board of Directors as the voluntary act and
deed of such corporation.

WITNESS my hand and notary seal this Z day of 744/ , 1997.

Ndia.ry Public

SENERAL NETARY-State of Mebraska
MARY D X BURI
gﬁewmm

NOTARIAL: SEAL: AFFIXED:
REGISTER. DF DEEDS.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THESE DECLARATIONS, made on the date shown on the close of this instrument, by the party or
parties hereto who are, at the close of this instrument, described as "Declarant”,

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Douglas County, Nebraska, described as
follows:

Lots 1 through 22, inclusive, and Outlots "A" and "B", of The Ranches, a subdivision located in _
Douglas Cour_ny, Nebraska, as surveyed, platted and recorded; |

WHEREAS, Declarant desires to make all of the above described property subject to the covenants,
conditions and restrictions hereinafter st forth;

NOW, THEREFORE, Declarant hereby declares that all of the Property hereinafter described shall be
held, sold and conveyed subject to the following easements, restrictions, covenants and conditions,
which are for the purpose of protecting the value and desirability of, and which shall run with, all of
said real property and shall be binding on all parties having any right, title or interest in said properties
or any pari thereof, their heirs, successors and assigns, and shall inuze to the benefit of each owner
thereof.

ARTICLE I
DEFINITIONS

Section 1. "Association” shail mean and refer to THE RANCHES HOMEOWNERS, INC., a Nebraska
nonprofit corporation, its snccessors and assigns.

Section 2. "Owner" shall mean and refer to:
{(a) The record owner, whether on or more persons or entities, of a fee simple title to any Lot which is a [
part of the Properties, but excluding those having such interest merely as security for the performance of
an obligation or as an encumbrance upon the interest of the beneficial owner, and

(b) The purchaser, whether one or more persons or entities, under a recorded contract for the sale and
purchase of a Lot, under which the Seller retains title solely as security for the performance of the
purchasers obligation under the contract.

Section 3. "Properties” shall mean and refer to:

Lots 1 through 24, inclusive, of The Ranches, a subdivision located in Douglas County, é; 7 - 3 20 ‘7
FEE_(9° Ry oy 1B
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Nebraska, as surveyed, platted and recorded,

together with any such additions thereto as may hereinafter be brought within the jurisdiction of the
Association.

Section 4. "Lot" shall mean and refer to any platted Lot shown upon any recorded subdivision map
of the Properties.

Section 5. "Tmproved Lot" shall mean and refer to any Lot included within the Properties upon which
shall be erected a dwelling the construction of which shall be at Jeast 80% completed according to the
plans and specifications for construction of said dwellings.

Section 6. "Assessable Lot" shall mean and refer to any Improved Lot which the Board of Directors
of the Association determines is entitled to the benefits for which assessments are levied by the
Associations as provided in this instrament.

Section 7. "Declarant” shall mear and refer to all persons and entities signing this instrument, their
successors and assigns.

Section 8. "Common Area" shall mean Outlots "A" and "B" which shall be owned by the Association
for the common use and enjoyment of the Owners and which shall be used as a roadway and utility way
fo provide perpetual, nonexclusive means of vehicular and pedestrian access to the Properties and to
provide area for the construction, installation, repair and maintenance of water, gas and sewer mains,
power, storm sewer, telephone and other utility services to the Properties.

ARTICLE 1I
EFROPERTY RIGHTS

Section 1. The Association may suspend the voting rights of an Owner for any period during which
any assessment against sach Owrer's Lot remains unpaid, and for any period not to exceed 60 days for
any infraction by any such Owner, or members of such Owners family, or guests or temants of such
Owner, of the published rules and regulations of the Association.

Section 2. Parking Rights. Qwrnership of any Lot shall entitle the OQwner or Owners thereof to such
parking rights as shall be available upon such Lots. Off street parking, as delineated on the final plat
shall be available to guests of all Owners and visitors to the area, but shall not be used as permanent
parking by any Owner for extra vehicles of any type.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to assessment shall be a member of the Association.
Each Lot Owner is empowered to enforce the covenants. Membership shall be appurtenant to and shall
not be separated from ownership of any Lot which is subject to any assessment.

Section 2. In order to insure that 2 quorum is present for all meetings of the members, and to allow for
orderly management of the Association's affairs, it shall be the duty of each member to attend such
meetings or execute and deliver to the Association a continuing proxy prepared by the Association.

This continning proxy shall operate in licu of the actual attendance at the meeting by the specific member
and shall be void if the merber personally attends that meeting to exercise the members right 10 vote.

A Lot Owner may provide a superseding proxy to be voted by his duly authorized attorney in fact for

one specific meeting only. The proxy shall be subject to the terms of the Nebraska Nonprofit Corporation
; Act concerning revocability and life span of the proxy. Failure to attend personally or by proxy is a

i violation of this covenant,
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The continuing proxy shall be voted by the President of the Association in his or her own discretion at
any meeting. It is noted that Nebraska law requires that members holding 1/10th of the votes entitled to
be cast represented in person ot by proxy shafl constitute a guorum. The continuing proxy shall provide
on its face that it is valid on a continuous basis for an indefinite period of time until revoked in writing by
the specific Lot Owner. All proxies shall be in writing and filed with the Secretary of the Association.
Each proxy shall be freely revocable and shall automatically cease when the member giving such proxy
shall cease to be an Owner of a Lot or at such earlier tirnes as shall be specified in the proxy or by
gperation of law.

Section 3. The Association shall have two classes of voting members, Class A Members and Class B
Members, defingd as follows;

CLASS A: Class "A" members shall be alf Owners, with the exception of the Declarant, Monterey, Inc.,
a Nebraska corporation. Each Class"A" member shall be entitled to one vote for each Lot owned. When
there shall be more than one person or entity holding an inferest in any Lot, all such persons or entities or
both, shall be Members: provided however that the vote for such Lot shall be exercised as such persons

or entities or both, shall determine, but in no event shall more than ONE vote be cast with respect to any
one Lot.

CLASS B: Class "B" Members shall be the Declarant only, Monterey, Inc. or its successors and assigns
which shall be entitied to (3) three votes for each Lot owned. The Class "B" membership shall texminate
and be converted to Class"A" membership (with Monterey, Inc. or its successors and assigns then entitled
10 one vote for each Lot owned by the Declarant) upon the occurrence of the first of the following dates:

(a) The date on which the total votes outstanding in the Class "A" membership shall equal the
total votes outstanding in the Class "B" membership, or

(b) January 1, 1999

ARTICLE 1V
COVENANTS FOR MAINTENANCE ASSESSMENTS

3 ex; Al i = The Declarant hereby
covenants for each Assessable Lot a.nd for Owners of any Assessable Lot, by acceptance of a deed
therefore or by entering into a contract for the purchase thereof, whether or not it shall be so expressed
in such deed or in such contract, that it is, and shall be, deemed to covenant and agree to pay to the
Association.

(1) Special assessments for capital improvements, and
{2) Monthly assessments for exterior maintenance and other operational expenses with respect
to each Assessable Lot as deemed necessary by the Association, and

as such assessments shall be established and collected as hereinafter provided. The special assessments
and monthly assessments together with interest, costs and reasonable attorney’s fees, shall be a charge

on the land and shall be a continuing lien upon the property against which each such assessment shall be
made. Each such assessment, together with interest costs and reasonable attorney's fees, shall also be the
personal obligation of the Owner of the property at the time when the assessment became due. The
personal obligation

for delinquent assessments shall not pass to such Owner's successors in title, unless expressly assumed by
them.
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Section 2. Purpose of Assessments . The assessments levied by the Association shall be used exclusively
1o promote the health, safety, recreation and welfare of the residents in the Properties, for exterior
maintenance, construction, reconstruction, repair and maintenance of the Common Area and the roadway
serving utilities and improvements within the Common Area, and matters as more fully set out in
Article 'V herein.

Section 3. Manthly Assessments The Board of Directors shall have the authority to levy and assess from
time to time against an Assessable Lot any monthly maintenance assessments for the purpose of meeting
the requirements of Section 1 of Article V herein for exterior maintenange.

Section 4. Special Assessments for Capital Improvements  The Association may levy special
assessmenis from time to time against an assessable Lot for the purpose of meeting the requirements of
Section 2 of Article V herein for the costs of any construction, reconstruction, repair or replacement of
any capital improvements on such Lot, including fixtures and personal property related thereto and within
the Common Area, provided that any such assessment shall have the consent of two-thirds (2/3) of the
votes of each class of membership, who shall vote in person or by proxy at a meeting duly cailed for such
purpose.

Section 5. Notice and Quorum for any Action Authorized Under Section 1, Written notice of any
meeting called for the purpose of taking any action authorized under Sections 3 and 4 of this Article IV
shall be sent to all Members not less than 10 days nor more that 50 dzys in advance of such meeting,
At the first such meeting called, the presence of Members, in person or by proxy, entitled to cast sixty
percent {60%) of all the votes of each class of membership shall constitute a quorum. If the required
quorum is not present, another meeting may be called subject to the same notice requirement, and the
required quorum at such subsequent meeting shall be one-half (1/2) of the required quorum at the
preceding meeting. Any such subsequent meeting shall be held within 60 days following the preceding
meeting.

Section 6. Rate of Assessmenl. The monthly assessments shall be paid pro rata by owners of all
Assessable Lots based upon the total number of Assessable Lots; provided, however, the Board of Director
of the Association may equitably adjust such prorations it determines that certain Assessable Lots on
which al] of the improvements are not yet completed do not receive all of the benefits for which such
assessments are levied. The monthly assessments may be collected on a monthly or other periodic basis
by the Association. The Board of Directors of the Association shall fix the amount of the monthly or other
periodic assessments against each Assessable Lot. Written notice of the assessment shall be sent to every
Owner subject thereto. The dates payments are due shall be established by the Board of Directors. The
special assessments for capital improvements shall only be assessed against the Assessable Lot for which
the costs of such construction, reconstruction, repair or replacement of any capital improvement oceuzs.
The Association shall, upon demand, and for a reasonable charge, furnish a certificate signed by an officer
of the Association, setting forth whether or not all assessments on a specified Assessable Lot have been
paid, A properly executed certificate of the Association as to the status of assessments, on a particular
Assessable Lot shall be binding upon the Association as of the date of its issue by the Association.

Section 7. Effe ; i iati Any assessment not paid
within thitty (30) days aﬂer the due datc shall be deemed delmquent and shall bear interest at the
maximum legal rate allowed by law in the State of Nebraska. Should any assessment remain unpaid more
than sixty (60) days after the due date, the Association may declare the entire unpaid portion of the said
assessment for said year 1o be immediately due and payable and thereafier delinquent. The Association
may bring an action at law against the Owner personally obligated to pay the same, or may foreclose the
lien of such assessment against the property through proceedings in any court having jurisdiction of
actions for the enforcement of such liens. No Owner may waive or otherwise escape liability for the
assessments provided herein by abandonment or title transfer of such Owner's Lot.




Section 8. Subordination of the Lien to Mortgages, The lien on the assessments provided for herein shall
be subordinate fo the lien of any first mortgage, first deed of trust, or other initial purchase money security
devise, andg the holder of any of these on any Lot may rely on this provision without the necessity of the
execution of any further subordination agreement by the Association. Sale or transfer of any Lot shall not
affect the status or priority of the lien for assessments made as provided herein. The Association, if
anthorized by the Board of Directors, may release the lien of any delinquent assessments on any Lotas to
which the first mortgage, first deed of trust, or initial purchase money security device thereon is in default,
if such Board of Directors determines that such lien has no value to the Association. No mortgagee shall
be required to collect any assessments due the Association. The Association shall have the sole
responsibility to collect all assessments due.

ARTICLE V
EXTERIOR & COMMON AREA MAINTENANCE

The Association may provide exterior maintenance upon each Assessable Lot as set forth hereinafter and
shall provide for the Maintenance, repair, snow removal and reconstruction to and for the roadway and
utility improvements within the Common Area.

Section 1. Monthly assessments may be assessed for, but not limited to, the following:

(a) Maintenance of trees and shrubs, lawns, and other exterior landscaping improvements as
originally installed by the builder, except such improvements as may be within the confines of any fenced-
in area on any Assessable Lot or installed by or at the direction of the Owner, which improvements shall
be the responsibility of the Owner. The Owmer understands that the original landscape as installed by the
builder is warranted for a period of one (1) year from the time of planting. The Owner is responsible after
i the one (1) year period for replacement of all dead landscaping improvements and the Owner agrees to
‘ allow the Association to replace such dead landscaping improvements at the expense of the Owner of
| record at the time of replacement and the Owner shall reimburse the Association on demand. The
\ Association shall have no duty to repair, teplace or maintain any exterior concrete surfaces.

(b) Operation and maintenance of an underground watering system.
. (c) Smow removal as to be determined by the guidelines set forth by the Board of Directors.
(d) Optional exterior window cleaning as deemed necessary by the Board of Directors.

() Maintenance, repair, snow removal and reconstruction for the roadway and utility
improvements within the Common Areas.

Section 2. Special assessments may be assessed for, but are not limited to, the following:
(a) Maintain, repair, and replace roofs.

(b) Maintain, repair, including painting, of all exterior walls, with the exception that the
Association shall not assume the duty to repair or replace any window or door glass. The
Association shall not assume the duty to repair or replace any doors, door openers, or outside
a/c condensing or heat pump units. However, the Association shall assume the duty to paint
the exterior surfaces of exterior doors when done in conjuction with schedufed painting .

(¢) Maintain, repair, clean and replace gutters and downspouts.

(b) Maintenance, repair, snow removal and reconstruction for the roadway and utility
improvements within the Common Areas.




ARTICLE VI
ARCHITECTURAL CONTROL

No building, fence, wall, or other structure shall be commenced, erected or maintained upon the
Properties, nor shall any exterior addition or change or alteration therein be made, nor shall any trees,
shrubs, or plantings be planted or maintained upon the Properties, until the plans and specifications
therefor, showing the nature, kind, shape, height, materials, color and location of the same shall have
been submitted to and approved in writing, as to harmony of external design and location in relation
to surrounding stractures and topography, and in relation to other trees, shrubs and plantings, by the
Board of Directors of the Association. Failure of the Board to act on such plans as submitted within 30
days from submission day shall be deemed to be approval, and the owner may proceed with their plan.

i ARTICLE VII
PARTY WALLS

Section 1._General Rules of Law to Apply. Each wall which is built as part of the original construction
of any dwelling upon the Properties, and which is placed on the dividing line between any adjoining Lots,
shall constitute a Party Wall, and, to the extent not inconsistent with provisions of this Article, the general
rules of law regarding party walls and liability for property damage due to negligence or willful acts or
omissions shall apply thereto.

Section 2. _Sharing of Repairs and Maintenance. The cost of reasonable repairs and maintenance of any
party wall shall be shared by the Owners who make use of such party wall in proportion to the length of
each party wall.

Section 3. Destruction by Fire or other casualty. fa party wall is destroyed or damaged be fire or other
casualty, any Owner who has used the wall may restore it, and if the other owner or owners shall
thereafter make use of such party wall, such other owner or owners shall contribute to the cost of
restoration thereof in proportion to such use, without prejudice, however, to the right of any such Owner
or Owners to call for a larger contribution from other Owners under any rule of law regarding liability for
negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provision of the Article, an Owner who, by his
negligent or willful act, causes the party wall to be exposed to the elements, shall bear the whole cost of
furnishing the necessary protection against such elements and repair of damage caused by the elements.

Section 5. Right to Contribution Runs With Land. The right of any Owner to contribution from any
other Owner under this Article shall be appurienant to the land and shall pass to such Owner’s successors
in title.

Section 6. Arbitration. In the event of any dispute arising concerning a party wall, or under the
provisions of this Article, each Owner involved shall choose one arbitrator, and such arbitrators shall
choose one additional arbitrator, and all Owners shall be bound by any decision arrived at by a majority of
all such arbitrators. Arbitration shall be governed by the terms of the Uniform Arbitration Act, to the
extent consistent with the foregoing provisions,

ARTICLE VIII

Section 1. Restrictions. Every owner shall have full rights of ownership and full use and enjoyment of
his Lot, subject to the following restrictions:
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No fences or enclosures of any type or nature whatsoever shall be constructed, erected,
placed or maintained on any Lot within the Properties, unless such fences or enclosures
enclosures shall have first been authorized in writing by the Association. No clothes
line or clothes hangers shall be constructed on any Lot or used on any Lot outside of a
building located thereon. No exterior television or radio antenna shall be erected on
any Lot within the Properties; provided however, that with the written approval of the
Association, one or more master television antenna towers may be erected for the
benefit and use of all or part of the Owners of the Properties.

No animals, livestock or poultry of any kind shall be raised or kept on any Lot in the
Properties , other than non-exotic household pets, which shall be limited to one (1) per
household. All pets shall be leashed when outside of the residential dwelling or patio
area. No such pet shall be kept, bred or maintained for commercial purposes. No
animals, livestock or poultry of any kind shall be raised or kept on any Lot in the
Properties, other than household pets, which shall be limited to one (1) per house-
hold and which a household pet shall not exceed twenty (20) pounds in weight. All
reptiles are classified as exotic pets. All unpleasantries created by the household pet
shall be the responsibility of the Owner, and they shall be obligated to clean up after the
animal,

No noxious, offensive, ot illegal activity shall be carried on upon the Properties, nor
shall any trash, ashes or other refuse be thrown, placed, or dumped upon any Lot,
nor shall anything ever be done which may be or become an annoyance or nuisance to
the neighborhood. No outside above-ground trash receptacie or incinerators shall be
shall be permitted on any Lot.

No advertising signs or billboards shall be permitted on any Lot with the exception of
"for sale" signs, which shall not exceed four square feet in size. Nothing herein
contained shall prevent the use of any Lot by the Declarant, its agents, and the
Association as a sales and rental office, or as a model home or both, and while any Lot
is 5o used, they shall have the right, for themselves, or their nominees, to place signs
on the premises advertising such office or model home, or both.

No trailer, tent, shack, bamn or other outbuilding shall at any time be used for human
habitation, either temporarily or permanently. This shall not prevent the location of a
temporary real estate and/ or construction office on any Lot in the Properties for use
during the period of construction and sale of the properties.

The use of private barbecue grills and the outside use or storage of barbecue griils on
any Lot may be subject to written regulations, restrictions or exclusions by the
Association.

No awnings or sun screens of any type shall be affixed to any building or structure on
any Lot without the written consent of the Association

ARTICLE IX
INSURANCE

Section 1. The Association shall purchase and provide physical property insurance coverage with respect
to the improvements (residential and related structures) in an amount equal to at least ninety (90%)
percent of the full replacement value of the original improvements against losses by fire, Hghtning, wind
storm and other perils covered by standard extended coverage endorsements. The full replacement value
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of the original improvements is defined as the base price of the original structure excluding, but not
limited to custom finished basements or any other improvements over the base original price. Insurance
premiums are assessed uniformly based upon the base price of the original dwelling. Betterments done to
the original dwelling and additional custom improvements shall not be covered by the Association's policy
The intent is to provide only coverage based only upon the basic purchase price excluding any custom
betterments.

The Association shalt also purchase and provide comprehensive general liability coverage insurance
against any other hazards and in such amounts as shall be determined from time to tirne by the Board of
Directors of the Association. The Association, in addition to the forgoing, shall provide Directors and
Officers liability coverage insurance for the Association, for its Officers, and members of the Board of
Directors. Finally, if the Association has any employees of any nature, the Association shall purchase and
provide Worker's Compensation Insurance for all employees who may come within the scope of Nebraska
Worker's Compensation Laws.

The above insurance shall not cover ANY personal property of any Owner on any Lot, it being the
Owner's responsibility to provide such coverage for the Owner's protection. In addition, the Association
may purchase such additional insurance against other hazards which may be deemed appropriate by the
Board of Directors.

Section 2. The Association is hereby irrevocably appointed as agent for each Owner of each and every
Lot in the Properties and for the holder of any Mortgage on any Lot in the Properties, to adjust any and all
claims arising under insurance policies purchased by the Association on the improvements on the
Properties, and to execute and deliver releases upon payment of claims without joinder by any such Owner
or mortgagee. All insurance proceeds shall not be compulsory where the damage exceeds two-thirds (2/3)
of the value of all the buildings and improvements on. all of the Lots covered by such insurance.

The deductible portion of the applicable master insurance policy shall be borne equally by those Lots
which have suffered the loss. Should the Owners 50 ¢lect not to rebuild, the insurance proceeds, along
with the insurance indemmity, if any, shall be credited to each Owner in accordance with such Owner's pro
rata share of the loss as sustained from the casualty for which the proceeds shall be payable. Such sums
shall be first applied towards satisfaction of any recorded first mortgage, first deed of trust, initial
purchase money security device against such Lots, next applied towards satisfaction of junior recorded
liens in order of their priority, next toward the cost of razing the improvements or any remnants thereof
from said Properties, and the remainder shall then be paid to such Owner of such razed Properties on a
pro rata basis.

In case the insarance proceeds do not equal the cost of repairs or rebuilding, the excess cost shall be
considered a maintenance expense to be assessed and collected by the Association from the Owner of the
damaged improvements. In any cases of over insurance, any excess proceeds of insurance received shall
be credited towards the working fund of the Association.

Section 3. Hach Lot Owner may obtain such additional insurance for the individual Owner's benefit and
at such Owner's own expense as may be deemed necessary by the Lot Owner, including coverage for
specific improvements and betterments in the Owner's unit, personal liability, specific personal property
items, the ten percent (10%) co-insurance provision of the full replacement cost of the base price of the
original structare, and any exclusions of insurance coverage from the master policy provided by the
Association.

8




ARTICLE X
ACCESS

The Association, its officers, employee and agents, and contractors and repairmen designated by the
Association, shall have the right to go on any Lot for the purpose of performing maintenance and repair,
making inspections and performing the duties of the Association hereunder, and the Association is hergby
granted a specific easement for such purposes.

ARTICLE XI
UTILITY METERS AND SERVICE LINES

In order to facilitate the installation, operation, maintenance and repair of an underground wateting
system, such Lots as shall be designated from time to time by the Association shail have a dual metering
systern for water 50 as to permit the drawing of water for watering of lawns, shrubs, trees and other
vegetation located upon the Lots. It is understood that the amount of water metered for the residential use
on any such Lot shall be paid for by the Cwner of each Lot receiving water.

ARTICLE XII
GENERAL FROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now
or hereafter imposed by the provisions of this Declaration. Failure of the Association or of any Owner to
enforce any covenant or restriction herein contained shatl in no event be deemed a waiver of the right to
do so thereafter.

Section 2. Severability, Invalidation of any one or more of these covenants or restrictions, by judgment
or court order, shall in no way affect any other provisions, which other provisions shail remain i full
force and effect.

Section 3. Amendment. These declarations may be amended at any time during the initial twenty(20)
year term referred to in Section 4, hereafter, by an instrument signed by the Owners of not less than ninety
(90%) of the Lots then covered by these Declarations, and thereafter by an instrument signed_by the
Owners of not less than seventy-five percent (75%) of the Lots then covered by these Declarations. The
Declarant shall have the right to amend these Declarations during the initial five year term referred to in
Section 4 hereof, Any such amendments shall be valid only upon being recorded in the same manner as
Deeds shall be recorded at such time. I

Section 4. Term. These covenants and restrictions contained in this Declaration shall run with the land,
and shall be binding for an initial term of twenty (20) years from the date these Declarations are recorded,
after which time they shall be automatically extended for successive periods of tem (10) years each.

i IN WITNESS WHEREOF, the undersigned, bein ecadents herem have executed these Declarations
Ez 1995,

of Covenants, Conditions and Restrictions this

4 ROBERT P. PE‘I'I'EGREW President




STATE OF NEBRASKA )
) SS.
COUNTY OF DOUGLAS)

Before me the undersigned, a notary public, personally came Robert P. Pettegrew, to me personalty
known to be the President of Monterey, Inc., a Nebraska Corporation, and that he acknowledged the
execution of the above to be his voluntary act and deed as President and that the execution of this
document was duly authorized by the Board of Directors as the voluntary act and deed of such
corporation.

WITNESS my hand and notary seal this [‘(deay of /!MA—’F/ , 1995,

< . Notdry Public

My Commission Expires: %W
BENERAL
S d~d ~FF 8 " MARY OWORAX BUR

] wenladam My Comm, Bxp.
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AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

The undersigned, Monterey, Inc., a Nebraska corporation, hereinafter to as the "Declarant”,
pursuant to Asticle XI1, Section 3 of the Declaration of Covenants, Conditions and Restrictions

, dated May 11, 1995 and recorded on December 12, 1996 in Book 1195, Page 562 of the
| Miscellaneous Records of the Register of Deeds, Douglas County, Nebraska (the “Covenants™), do

hereby amend the Covenants as follows:

1. The property subject to the Covenants is described as follows:

Lots 1 through 2% inclusive, and Outlots "A" and "B", The Ranches,
a subdivision in Douglas County, Nebraska, as surveyed, platted and
recorded, and Lots 1 and 2, The Ranches Replat I, a replatting of Lot
22, The Ranches, a subdivision in Dougles County, Nebraska, as
surveyed, platted and recorded.

2. The term "Properties” as set forth in Article I, Section 3, of the Covenants shall mean

and refer to: ¥ 4

Lots 1 through 251, inclusive, The Ranches, a subdivision in Douglas
County, Nebraska, and Lots I and 2, The Ranches Replat I, a
replatting of Lot 22, The Ranches, a subdivision in Douglas County,
Nebraska, together with any such additions thereto as may hereinafter
be brought within the jurisdiction of the Association.

3. Article IX of the Covenants shall be replace in its entirety and amended to read as

follows:

ARTICLE IX
Insurance

Each Owner shall obtain, at their cost, property insurance coverage with respect to
their Lot and the improvements on their Lot in an amount equal to at least 90 percent
of the full replacement value of the original improvements against losses by fire,
lightning, wind, storm and other perils covered by standard extended coverage
endorsements. Each owner shall also obtain at their cost comprehensive general
liability coverage insurance in such amounts as the Owner deems reasonable. The
Association shall not provide property insurance or liability insurance for the
Properties or the improvements thereon or insurance for any personal property of any
Owner on any Lot, it being the owner's responsibility to provide such coverage for
the Owner's protection.

The Association shall purchase and provide physical property insurance coverage
with respect to the property and the improvements within the Common Area as




&

defined in Article I, Section 8, hereof in an amount determined by the Board of
Directors of the Association against losses by fire, lightning, wind, storm and other
perils covered by standard extended coverage endorsements. The Association shall
also purchase and provide comprehensive general liability insurance coverage
insuring the Association against claims by third parties and other hazards, including
any claims relative to the Common Area, in such amounts as shall be determined
from time to time by the Board of Directors of the Association. If the Board of
Directors deems it necessary, the Association, in addition to the foregoing, may
provide directors and officers liability coverage insurance for the Association, its
officers, and members of its Board of Directors. In addition, the Association may
purchase such additional insurance against other hazards which may be deemed
appropriate by the Board of Directors.

4, Except as otherwise amended herein, the Covenants shall remain in full force and

effect as written.

IN WITNESS WHEREQF, the Declarant hereby executes and aclmowledg i

Amcm%:zts o the Declaration of Covenants, Conditions and Restrictions on th1s

, 1997.

these
_/e” " day of

MONTEREY, INC., a Nebraska corporation,

Declarant,

o Lt DU

Hobert P. Pettegrew, Presidefit

STATE OF NEBRASKA )
COUNTY OF DOUGLAS ) ss.

Before me the undersigned, a notary public, personally came Robert P. Pettegrew, to me

personally known to be the President of Monterey, Inc., a Nebraska corporation, and that he

acknowledged the execution of the above to be his voluntary act and deed as President and that the
execution of this document was duly authorized by the Board of Directors as the voluntary act and
deed of such corporation.

WITNESS my hand and notary seal this Z day of _’4@/ , 1997.

Wiy B L

Ncﬁary Piblic

FACORPS\RANCHES.DEC

]
My MW

NOTARIAL: SEAL: AFFIXED:
REGISTER . OF . DEEOS.
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EASEMENT AND RiGHT-OF-WAY

THIS INDENTURE, made this ijz_'aday of %— 1996,
between MONTEREY, INC., a Nebraska Corporation, hereinafter referred to as
“Granto®, and METRCPCLITAN UTILITIES DISTRICT OF OMAHA, a Municipal
Corporation, hereinafter referred to as "Grantee",

WITNESSETH:

That Grantor, in consideration of the sum of Two Dollars ($2.00) and
other valuable consideration, receipt of which is hereby acknowledged, does
hereby grant to Metropolitan Utilities District of Omaha, its successors and
assigns, an easement and right-of-way to lay, maintain, operate, repair, relay
and remove, at any time, pipelines for the transportation of gas and water and all
appurtenances thereto, including but not limited to various hydrants, c.c. box
covers and 24" R.l. covers, together with the right of ingress and egress to and
from the same, on, over, under and through lands described as follows:

PERMANENT EASEMENT

A tract in The Ranches, a subdivision, as surveyed, platted
and recorded in Douglas County, Nebraska, and described
as foliows:

Tract 1:

All of Qutlot "A". Said tract contains 0.790 of an acre, more
or less.

Tract 2:

The East 7.50 feet of each of L.ots Six (6) and Seven {7), the
North 22.35 feet of the East 7.50 feet of Lot Eight (8), and
the North 7.50 feet of Lots Ten (10} through Seventeen (17),
inclusive. Said tract contains 0.092 of an acre, more or less.

Tract 3:

The East 7.50 feet of Lot Eighteen (18), the South 7.50 feet
of Lots Eighteen (18) through Twenty-two (22), inclusive, the
South 23.50 feet of the West 7.50 fest of Lot Twenty-one
(21), and the West 7.50 feet of Lot Twenty-iwo (22). Said
fract contains 0.114 of an acre, more or less.

Tract 4;

The Westerly 7.50 feet of Lots Six (6) through Nine (8), !
inclusive, all as the same abut Outlot "B". Said tract
contains 0.061 of an acre, more or less.

Tract &:
The Easterly 7.50 feet of Lots One (1) through Five (),

inclusive, all as the same abut Qutiot "B". Said tract Sl

contains 0.064 of an acre, more or less. bp o2 B ARk S0Lg ]
/@ g e M, :
e R OWERS ad D A\ DEL. C/3 Pr} ! —
(723 HARAEY &, \\J\DC\ LEGAL PG SCN\UYWFV -
Owegzptr 6D/0T
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Tract 6;

All of Qutlot "B". Said tract contains 0.382 of an acre, more
or less.

All of the above tracts are shown on the drawing attached
hereto and made a part hereof by this reference.

TO HAVE AND TO HOLD said Easement and Right-of-Way unto the said
Grantee, Metropolitan Utilities District of Omaha, its successors and assigns. ;

1. The Grantor agrees that neither it nor its successors or assigns will at ;
aniy time erect, construct or place on or below the surface of said easement tract :
any building or structure, except pavement, and they will not give anyone else

permission to do so.

2. The Grantee shall restore the surface of the soil excavated for any
purpose hereunder, as near as may be reasonably possible, to the original
contour thereof and as soon after such work is performed as may be reasonably
possible to do so,

3. Nothing herein contained shall be construed as a waiver of any rights
of the Grantor, or duties and powers of the Grantee, respecting the ownership,
use, operations, extensions and connections to any pipeline constructed and
maintained hereunder.

4. |t is further agreed the Grantor has lawful possession of said real
estate, good right and lawful authority to make such conveyance and it and its
executors, administrators, successors and assigns shall warrant and defend the
same and will indemnify and hold harmless the Grantee forever against the
claims of all persons whomsoever in any way asserting any right, title or interest 5
prior to or contrary to this conveyance. 5

5. The person executing this instrument represents he has the requisite
authority to execute same and make this conveyance on behalf of said
Corporation.

IN WITNESS WHEREOF, the Grantor has caused this Easement and
Right-of-Way to be signed and executed on the day and year first above written.

MONTEREY, INC.,

a N orporatngzm Grantor
é._,.ﬁ D‘C)

By5Lr
'Robert Pettegrew Pregident

ACKNOWLEDGMENT
STATE OF NEBRASKA )

) 88 3 oo, .,,4— .
COUNTY OF DOUGLAS ) 231557,

This instrument was acknowledged beforemeon_Z 1 Septemben
1996, by Robert Pettegrew, President of Monterey, Inc., a Nebraska

Corporation.
Shditna L. e

Notary Public
GENERAL XOTARY-State of Nebraska ;
ESTHER L. MORSE
My Comm. Exp, May 1, 2000

NDTA&IAL, SEAL  AFFIXED
REGISTER.OF DEEDS
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PARTIAL RELEASE
Margaret Houlihan and Patricia Phalen Co-Tmstéeé for the Katherine J. O’Brien Trust do
hereby release and discharge the following described real estate from the Security Agreement in
the Limited Partnership dated December 6, 1994 and filed on record in the Register of Deeds

Office of Douglas County Nebraska on December 20, 1994 which now appears in the records of
said office in Miscellaneous Book 1136 at page 337, to wit:

-¥Lot 2, Northwest Village, an Addition to the City of Omaha, as
surveyed platted, and recorded in Douglas County Nebraska.

DATED: December 18, 1596.

ENo o AS Katherine J. O’Brien Trust
(P18 V=72 AW
QaTLoTs A b B
TRE BANCHES

a sho X
af¢t Houlihan, Co
STATE OF NEBRASKA )

A )ss.
COUNTY OF DOUGLAS )

1, Dewnis T.CGkemy . a Notary Public, in and for the county, do hereby certify
that on the {8 day of December, 1996, before me personally appeared PATRICIA PHALEN and
MARGARET HOULIHAN, individuals who are known by me to be the identical-people who are-
described herein, whose names are subscribed to, and who signed and executed the foregoing
instrument, and having first made known to them the contents thereof, they personally
acknowledged to me that it bears their true, free and voluntary act and deed for the uses, purposes
and considerations therein set forth. ' , : '

IN WITNESS WHEREOF, I have hereunto set my hand and official seal this day and year
above written. ' \

o GENERAL NOTARY-State of Nebraska
. DENNIS J, GREEN
My Comm. Exp. Aug. 16, 1999
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SECURITY AGREEMENT -
INTEREST IN LIMITED PARTNERSHIP

THIS AGREEMENT is entered into on December [f : , 1994, by and between ROBERT
PETTEGREW, herecinafter referred to as “Debtor,” and MARGARET HOULIHAN and
PATRICIA PHALEN, Co-Trustees for the KATHERINE J. O'BRIEN TRUST, hereinafier

referred to as “Secured Party.”

1. Grant of Security Interest; Assignment; Collateral. To secure the
Obligations hereinafter described, Debtor hereby granis a security interest in and assigns to
Secured Party all of the rights and interest of Debtor in and to a Nebraska General Partnership
known as 160th Street Court Partnership including, without limitation, Debtor’s right to receive
income and distributions of property from the Partnership. The rights and interest of Debtor in
and under the Partnership Agreement are hereinafter called the “Collateral.”

2. Obligations.  The obligations secured by the agreement (“Obligations”) are the
following: (a) the indebtedness Debtor guaranteed for and on behalf of Monterey, Inc., a
Nebraska Corporation, evidenced by an agreement executed by the Debtor and Monterey, Inc. to
Secured Party dated December /(> 1994, and any extensions, renewals or refinancings thereof;
(b) any sum advanced by secured party in order to preserve the Collateral; and (c) in the event of
any proceeding to enforce the collection of the Obligations after default, court costs and

reasonable attorneys’ fees.

3. Representations, Warranties and Promises. Debtor represents, warrants
and promises as follows:

(@)  Debtor is owner of the interest in The Partnership hereinabove described free and
clear of any claim of any kind other than the security interest herein granted. Debtor will defend
the Collateral against any claims of any persons adverse to the claim of Secured Party. Debtor

has fill power and authority to enter into this Security Agreement.

()  Debtor will not hereafter grant a security interest in the Collateral to any other
party.

(c)  Upon the request of Secured Party, Debtor will execute a financing statement and
any other documents necessary in connection with this Agreement which Secured Party may
request.

4. Events of Default, Debtor shall be in default under this Agreement upon the
happening of any one of the following events or the existence of any one of the following

conditions:
/TR
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(a) failure to pay any of the Obligations when due or failure to petform any promise
made in this Agreement;

(b)  breach of any warranty made by Debtor in this Agreement;

() any misrepresentation made by Debtor in this Agreement or in any document
furnished to Secured Party by Debtor in connection with the Collateral or any property of the
Partnership;

(@)  any event which results in the acceleration of the maturity of any indebtedness of
Debtor to any other party under any loan agreement or any undertaking by Debtor of any kind;

(e)  the creation of any encumbrance upon the Collateral or the making of any levy,
judicial seizure or attachment thereof or thereon;

3] death, dissolution, termination of existence, or insolvency of Debtor,

5. Rights of Parties Upon Default.  Upon default, the parties shall have the rights
and duties provided by the Uniform Commercial Code.

i 6. Duration.  This agreement shall remain in effect from its date until the
Obligations have been fully paid.

Lot 2 in Northwest Village, an addition to ha, as surveyed,

F; Z ¢ —é’/éu
RORERT PETTEGREW, Bebtor

TRICIA PHALEN

o xidoited)

MAR’G%ET HOULIHAN

-_-_l—i




STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

L ﬁﬁ%i & }éér L P /., a Notary Public, in and for the county, do
hereby certify that%n the _/ (day of December, 1994, before me personally appeared ROBERT
P. PETTEGREW, an individual who is known by me to be the identical person who is described
herein, whose name is subscribed to, and who signed and executed the foregoing instrument, and
having first made known to him the contents thereof, he personally acknowledged to me that it
bears his true, free and voluntary act and deed for the uses, purposes and considerations therein
set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal this day and year
above written.

7x//ﬁ//%/};§ V/é%, %/%4(_/_ //

~NGfary Public
— "State of Hiearask
‘ Gam\&ugg\,:&ﬁugﬁ% .
STATE OF NEBRASKA ) My Comin. EXP. Sept. 25,
} ss.

COUNTY OF DOUGLAS )

1, /s /g,r/;i/;/ ya A 7‘4/{/7/24 / , a Notary Public, in and for the county, do
hereby cekify that“on the /¢ day of December, 1994, before me personally appeared
PATRICIA PHALEN, an individual who is known by me o be the identical person who is
described herein, whose name is subscribed to, and who signed and executed the foregoing
instrument, and having first made known to her the contenis thereof, she personally
acknowledged to me that it bears her true, free and voluntary act and deed for the uses, purposes
and considerations therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal this day and year

above written.
%M%A % VM
Q&ﬁaﬁ Public ¢
TARY-State of Hehraska
mw{vﬁum L. KENNEL
bows My Comm. EXD. Sert, 24, 1996
- 1 |




STATE OF NEBRASKA )

) ss.
COUNTY OF DOUGLAS )

L, Ao [/% P / , @ Notary Public, in and for the county, do
hereby certify that’on the Lt day of December, 1994, before me personally appeared
MARGARET HOULIHAN, an individual who is known by me to be the identical person who is
described herein, whose name is subscribed to, and who signed and executed the foregoing
instrument, and having first made known to her the contents thereof, she personally
acknowledged to me that it bears her true, free and voluntary act and deed for the uses, purposes
and considerations therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal this day and year
above written.

ary Public
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Plat and Dedication '
Filed /Q-¢96 3 b, in Book&? (/\at Page (U1 /107 , Instrument No.

A Granls a perpetual easement in favor of
X Omaha Public Power District,
AU.S. West Communications
Northwestern Bell Telephone Company
/( and any cable company granted a cable television franchise system,
and /or

for utility, installation and maintenance
&on over, through, undcr and across

Q[L 0pen JM,@,  Commpn_grouwnd, ReClcrlsimil R and pn Public Roadls

foot wide strip of land abutting the front and the side boundary lines of all lots;
an foot wide strip of land abutting the rear boundary line of all interior lots;
and a foot wide strip of land abutting the rear boundary line of all exterior lots.
Does it include the following?? Yes or No (Circle One)
Also grants an easement to Metrapolitan Utilities District
installation and maintenance on, through, under and across a
abutiing all cul-de-sac streefs.
Any additional info,

for utility,
foot wide strip of land
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/ Declaration of Covenants, Conditions, Restrictions and Eascments,
Restriclive Covenants
Protective Covenants
of

Filed /22 b, inBook _//F5 at Page 5 Hh A, Instrument No.
Omaha Public Power District,

U.S. West Communications

Northwestern Bell Telephone Company

and any cable company granted a cable television franchise system,

and /for

for utility, installation and maintenance
on, over, through, under and across
or

a foot wide strip of land abuiting the front and the side boundary lincs of all lols;
an foot wide strip of land abutiing the rear boundary line of all inferior lots;
and a foot wide strip of land abutting the rear boundary line of all exterior lots.
Does it include the following?? Yes or No (Circle One)

Also granis an easement to Metropolitan Ulilities District
instaflation and maintenance on, through, under and across a

abutting all cul-de-sac streets.
Does it include the Following?? Homeowners Association ot No. {Circle One)
Does it include the following 77 Possible Telephone Connection Charge Yes or No (Circle One)

Any additional info. y; ECA, feazlafaé éﬁ'ﬂ )45 ( . My W é

for utility,
foot wide strip of land
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Easement nghlof Way 1", 243 or Amendmentto [JCCL. X Y5 - 563
Dated _4./p-9 / Filed f-—é‘ - 2; Book /227, at Page /CB&S | Instrument No.
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