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FIRST AMENDMENT TO
DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS
QOF WESTPORT AT THE COLONIES

This First Amendment is made to the Declaration of Covenants,
cgnditions and ERestrictions of Westport at The Coleonies dated
, 1992, made by Construction Sciences, Inc.

"Declaration®) by the owners of the "Property", which
ubject to the Declaration.

is

PRELIMINARY STATEMENT

The Declaration was nade by Construction Sciences, Inc., for
the purpose of developing Lots 83 through 86, inclusive, The
Colonies Replat I, a subdivision as surveyed, platted and resceorded
in Douglas County, Nebraska (herein the "“Property”) as a planned
development consisting of a variety of building sizes and
functional uses in the Wesitport style of architecture. Section
12.2 of the Declaration provides that the Declaration may be
amended "with written consent of the Members holding sixty-seven
Member Votes" (as defined in Section 9.2). :

Prior to the execution of this First Amendment, Construction
Sciences, Inc., has split Lot 83 into twe parcels described on
Exhibit "A" and Exhibitr

HB® +o this Agreement, and referred to
regpectively as the "North Parcel of Lot 83" and the “"South Parcel
of Lot 83".

The owners of the Property have executed and approved this
First Amendment to Declaration,

to amend the Declaration to
contemplate the Lot split.

NCW, THEREFORE, pursuant to the authority granted in Section
11.2 of the Declaration,

Sections 9.3 and 2.4 of the Declaration
are hereby revised to provide as follows:

9.3 Members. The Owners of the Building Sites will be
the Members of the Assoclation as a benefit or burden
ranning with and charged upen the Ownership of each such
Building Site. Each Building Site shall have the same
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number of Member Votes as the percentage of the area of
' its Building Site bears to the tetal area of all Building
Sites subject to this Declaration. The initial Building
Site areas, percentages and Member Votes are as follows:

Lot Acreage Fercent Vember Votes

North Parcel

of Lot 83 5.01 acres 12% iz
South Parcel

of Lot 83 11.09 acres 27% 27
Lot 84 18.8 acres 46% 46
Lot 85 4,7 acres 112 11
Lot 86 1.8 acres 4% - 4

The foregoing areas, percentages and Member Votes shall
be revised in respect of any lot split approved by the
Asgociation.

9.4 ainage Wa Maintenance  Assessmenk. The
Association shall assess the cost of maintenance of the
Drainage Way, plus a fifteen percent (15%) overhead fee,
o the owners of Lot 83 and Lot 84, in proportion to the
area of the Drainage Way situated in each of those Lots.
The cost assessed to Lot 23 shall be allocated to the
North Parcel of Lot 83 and the South Parcel of Lot 83 on
+the basis of the area of each.

In each and every other respect, the Declaration shall remain in
full force and effect according to its terms.

i IN WITNESS WHEREOF, the owners of the Property have executed
this First Declaration on the date and year first above written.

owner of the North Parcel of Lot 83,
the Scuth Parcel of Lot 83, Lot 84,
Lot 85 and Lot &6

CONSTRUCTION SCIENCES, INC.,
a Nebraska corperation

Ny 4
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Purchaser of North Parcel of Lot 83

atrick G. McNeil, d/b/a McNeill
Bullders .

STATE OF NEBRASKA ]
)ss.

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged befcre me this 3{ il

gay of __Avdqust , 1992, by
President of ‘Construction Sciences, Inc., a Kebraska corporatlon,

on behalf of the corperation.

STATE OF NEBRASKA )

COUNTY OF DOUGLAS

The fpregoing,instrument was acknowledged before me this /51’
day of y g)\]q US‘ ;L , by Patrick G. McNeil.
() Bowar—

JAMES
My Comen. Exp. June 26, 1996

—3
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EXHTIBIT "A"

LEGAL DESCRIPTICH

A part of Lot 83, The Colonies Replat I, a subdivision located in
the NE 1/4 of seckion 2, Township 14 North, Range 11 East of the

Sth P.M., Douglas County, Mabraska, more particularly deseribed as
follows: h ‘

Beginning at the Northeask corner of Lok 1, The Coloniess Replal I,
sald point alse baing the Northwess corner of said Lot B3, The
Colonies Replat I; theance H8A°S2/04AME (assumed bearing) along the
South right-of-way line of “F" Streat, a distance of 534.35 fee: to.
the tMortheast corner of said Lot 83, The Colonies Replat I; thence-
SOL®07756"E along the Zast line of said Lot 81, The Colonies
Replat I, a distanece of 135.00 feek; thence s14+36720"y along said -
East line of Lot 83, The Colonies Replat I, a distance of ¢4.82
feel; thence S$00"28'5g"% along said fZast line of Lok 83, The
Colonies Replat I, a distance of 217.87 f=ef; thence S$88°527 04"y,
a distance of 487.04 fest bo lLhe Sautheagt corner of Lot 7, The
Celenias Replat I: thence alohg the West line of said Lot 83, The
Colonies Replat I, on Ekhe following describegd courses; thence
NO1°07756"W, a distance of 210.00 feeb; theance FOB°19 48"E, a
distance of 60.87 fest; thenca MGL°07756"W, a distanhce of 130.00
feet to'thes point of beginning.

Sald tract of land contains an area of 3.010 acres, nore or lesg.
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EXHIBIT "B“

LEGAL DESCRIBTION

Lot 83, The Colenies Replat I, a subdivision located in the NE 1/4
of Section 2, Township 14 North, Range 11 East of the 6th P.M.,
Douglas County, Nebraska, except for that part legally described as

follows:

Beginning at the Northeast corner of Lot 1, The Colonies Replat I,
said point also being the Northwest corner of said Lot 83, The
Colonies Replat I; thence K88°52/04"E (assumed bearing) along the
South right-of-way line of "F" Street, a distance of 534.55 feet to
the Northeast corner of said Lot 83, The Colonies Replat I; thence
801°07 56"E along the Bast line of said Lot 83, The Colonies Replat
I, a distance of 135.00 fest; thence 534°36/20"W along said East
line of Lot 83, The Colonies Replat I, a distance of 94.82 feet:
thence S00°28/58"E along said East line of Lot 83, The Coleonies
Replat I, a distance of 217.97 feet; thence $88°52/04"W, a distance
of 487.04 feet to the Southeast corner of Lot 7, The Colonies
Replat I; thence along the West line of said Lot 83, The Colonies
Replat I, on the folleowing described courses; thence NO1°Q7/56%W,
a distance of 240.00 feet; thence N0B°13/48"E, a distance of 60.83
fest; thence NO1°07/36"W, a distance of 130.00 feet to the point of

beginning.
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THIS INDENTURE, made this_ & day of e dus , 1995,
between WESTPORT COMMERCIAL, L.P., a Nebraska Lifiited Parinership,
hereinafter referred to as "Granter”, and METRCOPOLITAN UTILITIES DISTRICT
OF OMAHA, a Municipal Corporation, hereinafter referred o as "Graniee”,

WITNESSETH:

That Grantor, in consideration of the sum of Two Dollars {$2.00) and
other valuable consideration, receipt of which is hereby acknowledged, does
hereby grant to Mefropolitan Utilities District of Omzha, its successors and
assigns, an easement and right-of-way to lay, maintain, operate, repair, relay
and remove, at any time, pipelines for the transportation of gas and all
appurtenances thereto, including but not limited to one valve box, together with
the right of ingress and egress to and from the same, on, over, under and
through lands described as follows:

PERMANENT EASEMENT

A fract in Colonies Replat 1, a subdivision, as
surveyed, platted and reccrded in Douglas County,
Nebrasks and described as follows:

The east 10" of Lot Eighty-six (86).

8aid tract contains 0.0864 of an acre, more or less,
and is shown on the drawing attached hereto and
made a part hereof by this reference.

TO HAVE AND TO HOLD said Easement and Right-of-Way unto the said
Grartee, Metropolitan Utilities District of Omaha, its successeors and assigns.

1. The Grantor agrees that neither it nor its successors or assigns will at
any time erect, consiruct or place on or below the surface of said easement tract
any bhuilding or structure, except pavement, and they will not give anyone else
permissicn o do so.

2. The Grantee shall restore the surface of the soll excavated for any
purpnse hereunder, as near as may be reascnably possible, to the original
contour thereof and as soon after such werk is performed as may be reasonably
possible to do so.

3. Nothing herain contained shall be construed as a waiver of any rights
of the Grantor, or duties and powers of the Graniee, respecting the ownership,
use, operations, extensions and connections to any pipeline constructed and
maintained hereunder.

4, It is further agreed the Grantor has lawful possession of said real
estate, good right and lawful authority to make such conveyance and it and is
executors, administrators, successors and assigns shall warrant and defend the
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same and will indemnify and hold harmiess the Grantee forever against the
ciaims of all persons whomsoever in any way asserting any right, title or interest
prior to or contrary fo this conveyance.

5. The person executing this instrument represents he/she has the
requisite authority to exacute same and make this conveyance on behalf of the
said Partnership.

IN WITNESS WHEREOF, the Grantor has caused this Easement and
Right-of-Way to be signed and executed on the day and year first above written,

WESTPORT COMMERCIAL, L.P,,
a Nebraska Limited Partnership,
Grant

WITNESS: ]
By:__ i ﬁ- éthLml
Fitle:_Sznzei { Partner
ACKNOWLEDGMENT

STATE OF NEBRASKA 1}
}ss
COUNTY OF DOUGLAS )

This instrument was ackngwledged before me on <M leo ,
1995, by bitiake  (NCMels . Coneaa g Y Partner of
Westport Commercial, L.P.

WITNESS my hand and Notarial Seal the day and year last above written.

MTARY.Sists of vty P

PEGRY 5, jy, , -

Wy Conn. 5.0 13- 3 | 29 = /iwd(j,t
T Notary Public

My Commission expires._| 0—13 -Gl




James D. Buser

Gairfes, Mullen, Panging & Hogan
* 10050 Regency Circle, Ste, 200

Omaha, NE 68114
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SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
WESTPORT AT THE COLONIES

This Second Amendment is made to the Declaration of Covenants,
Conditions and Restrictions of Westport at the Colonies dated
August 31, 1992, and recorded with the Douglas County Register of
Deeds on September 2, 1992, in Book 102% at Page 210, as amended by
the First Amendment to Declaration of Covenants, Conditions and
Restrictions of Westport at the Colonies dated August 31, 1992, and
recorded with the Douglas County Register of Deeds on September 2,
1992, 1in Book 1029 at Page 246 (herein collectively the
"Declaration®) by the owners of the "Property" which is subject to

the Declaration.

PRELIMINARY STATEMENT

The Declaration was made by Construction Sciences, Inc., as
beclarant, for the purpose of developing Lots 83 through 86,
inclusive, the Colonies Replat I, a subdivision as surveyed,
platted and recorded in Douglas County, Nebraska (herein the
"Property"), as a planned development consisting of a wvariety of
building sizes and functional uses in the Westport style of
architecture. Section 11.2 of the Declaration provides that the
Declaration may be amended "with written consent of the Menmbers
holding sixty-seven (67) Menber Votes" (as defined in Section 9.3}.

As a result of lot splits and subdivisions of the Property,
Lots 83 through 86, inclusive, the Colonies Replat I, are now known

by legal description as follows:
o (o
Lot 84, the Colonles‘ﬁeplat I, Lots 1 and 2’”‘ Ocké L%
the COIOnles Replat VII, Lot 1, the Colonlesﬁp
-»Replat VIII, and Lots 1 and 2, the Colonies
x,a’xﬂfb Replat IX, all subdivisions as surveyed, R i<>7<>wh7
platted, and recorded in Douglas County,
Nebraska.

The Owners of the Property have executed and approved this
Second Amendment to the Declaration, to amend the Declaration and
to further the purposes of and benefit the Owners of the Property.

|



NOW, THEREFORE, pursuant to the authority granted in Section
11.2 of the Declaration, Sections 7.3, 9.3 and 9.4 of the
Declaration are hereby amended to provide as follows:

7.3 Waiver and Variance. The Association may, at its
digscretion, waive or grant variances in any one or more
of the covenants, conditions, restrictions, easements and
reservations contained in this Declaration whenever, such
waiver or variance shall not be detrimental to the
overall gquality of the Property; provided that the
Association may not waive or grant any variance of the
obligation of the Declarant set forth in Article IV, or
the obligation of the Declarant ‘or the Owners to pay
charges, dues and assessments provided for in Article IX

or Section 4.9.

9.3 Members. The Owners of the Building Sites will be
the Members of the Association as a benefit or burden
running with and charged upon the ownership of the
Building Site. Each Building Site shall have the same
number of Member Votes as the percentage of the area of
its Building Site compares to the total area of all
Building Sites subject to this Declaration. The Building
Site areas, percentages and Member Votes as of the date
of this Second Amendment are as follows:

Member
Lot Acreade Percent Votes
Lot 1 :
Colonies Replat VII 11.73 acres 28% 28
Lot 2
Colonies Replat VII | 4.37 acres 11% 11
Lot 1
Colonies Replat VIII .73 acres 2% 2
Lot 1 ’
Colonies Replat IX 3.47 acres 8% 8
Lot 2
Colonies Replat IX 2.30 acres 5% 5
Lot 84
Colonies Replat T 18.80 acres C_46% 46
TOTALS 41.40 acres 100% 100

The foregoing areas, percentages and Member Votes shall
be revised in respect of any lot split approved by the
Association without further amendment to this Declara-

tion.

9.4 Drainageway Maintenance Assessment. The Association

shall assess the cost of maintenance of the Drainage Way,
plus a fifteen percent (15%) overhead fee, to the Owners
of Lot 2, Colonies Replat VII and Lot 84, Colonies Replat




I, in proportion to the area of the drainageway situated
on and upon each of those Lots.

In each and every other respect, the Declaration shall be and
remain in full force and effect according to its terms.

IN WITNESS WHEREQOF, the owners of the Property have executed
this Second Amendment to Declaration to be effective as of the i

day of December, 1995.

OWNER OF THAT PART OF LOT 83
COLONIES REPLAT I NOW KNOWN AS LOT 2
COLONIES REFPLAT VII AND THAT PART OF
LOT 85 COLONIES REPLAT I NOW KNOWN
AS LOT 2 COLONIES REPLAT IX:

PA CK G. MCNEIL

R AN

Patfick G. McNeil

OWNER OF LOT 86 COLONIES REPLAT I
AND THAT PART OF LOT 85 COLONIES
REPLAT I NOW KNOWN COLLECTIVELY AS
LOT 1 COLONIES REPLAT IX:

WESTPORT COMMERCIAL, L.P., a
Nebragka limited partnership

Byhu

Pa-rlck G. McNeil, General Partner

OWNER OF THAT PART OF LOT 83
COLONIES REPLAT I NOW KNOWN AS LOT 1
COLONIES REPLAT VII AND THAT PART OF
LOT 85 COLONIES REPLAT I NOW KNOWN
AS LOT 1 COLONIES REPLAT VIII:

FIRSTPORT, L.P., a Nebraska limited
partnership,

By: FIRSTPORT DEVELOPMENT, INC., a
Nebraska corporation, geheral
axrtner

By Az, A (w“

Patrick G. McNelil, President




OWNER OF:LOT 84 COLONIES REPIAT I:

VETTER HEALTH SERVICES, INC., a
Nebraska Corporation

STATE OF NEBRASKA )
) ss.

COUNTY OF DOUGLAS )

Thi foregoing instrument was acknowledged before me this [/ rh

day of , 1995, by Patri€k)G. McNeil.

GEKERAL FOTARY-State of febraska
_ £ JAMES D, BUSER
e My Comm. Exp, June 26, 1956

STATE OF NEBRASKA )
)} ss.

COUNTY OF DOUGLAS )

‘NOTAR]
REGLS

—
+

2, CAFEIXED
ER0F ~DeEDs; “ P

The foregoing instrument was acknowledged before me this 74
day of , 1995, by Patrick G. McNeil, General Partner of
Westport Commercial, L.P., a Nebraska limited partnership, on

behalf ¢of the partnership.

o WL/ N
JAMES D, BUSER 7 /7 4 -
ol My Comm, Exp. Jure 26, 1996 Nota¥y{ Public ,
STATE OF NEBRASKR ) NOTARIALT SEAL ! AFFIXED:
) ss. REGISTER OF: DEEDS!

COUNTY OF DOUGLAS )

The foregoeing instrument was acknowledged before me this /] /-L? -
day of ngm_\zii\k 1995, by Patrick G. McNeil, President. of
Firstport Development, Inc., a Nebraska corporation, General
limited p tnership, on

Partner of Firstport, L.P., a Nebras
behalf of the partnership. o

6) GERERAL ROTARY-State of Mevasia | [ ;
JAMES D, BUSER " NotaryPlblic

§ e My Comim, Exp. Jure 26, 1995

NOTARIAL SEAL AFFIXED!
REGISTER:DF!DEEDS: - |




STATE OF NEBRASKA }
} ss.

COUNTY OF DOUGLAS ) | ‘

The foregoing instrument was acknowledged before ﬁe‘ this f'h
day of llo . 1995, by Na K 0 Vetrey ex,‘\c\-uxéé
of Vetter Health Services, Inc., a Nebraska corporation, on behalf

of the corporation.

2, GERERAL ROTARY-State of Redvasha
L JAMES D. BUSER
wEpaTEm My Comm. Exp. June 26, 1996
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AMENDMENT TO PROTECTIVE COVENANTS
COLDNIES REPLAT I, LOTE 20 - 25 INCLUSIVE

The Protective Covenants filed on June 27, 1991, Boak 2468,
Pages 533 through 534 in the Dffice of the Register af
 Deeds, Douglas Lounty, Nebraska are hereby amended as

follows:

There shall be a six foot high solid wood fence constructed
on the resr perimeter lot line of Lots 20,21,22 and 23.

The owner of any such lot shall at his sole expense maintain
ang kegep such ferce in good order, including removal of
graffiti and the preventicn of placing signs, banners, or any
such thing on the fence. When and if reasonably necessary,
repair and replacement of the fence shall be of the same

style and equal quality.

Dated this 8w day of ZPRISMEER s 1992,

CONSTRUC /ZIENCES , INC.
By: g
/fﬁé:ﬁgédent
NERRASKA GLNERAL NOTARY

STATE OF NEBRASKA ) THERESA J. BIGOLL
) . L 8
COUNTY OF DDUGLAS ) "
On this Ei day of , 1992, the foregoing
instrument was acknowledged before me John J. Sm;th aeting
on behal? of Construction Sciences, Jd
PP rw M

Notary ubiic
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AMENDMENT 1O
PROTECTIVE COVENANTS

THIS AMENDMENT TO PROTECTIVE COVENANTS ig made the date
hereinafter set forth by Construction Sciences, Inc., & Nebraska
corporation hereinafter referred to as "Declarant”.

RECITALS:

A. On November 7, 1934, Protective Covenants for:

lots 2, 3, 4, 21, 22, 24, 26, 27, 2B, 44, 46, 55, 56, A0 76 5
58, 60, 62, 63, 65, 67, 73 and 74, Coleonies Repiat I and

Lots 95, 96, 97 and 98, Colonies Replat III; and mi-0 7058
Lots 1 - 44 inclusive, Colonies Replat IV; and, 53/79‘7057?
Lots 1 - 4, inclusive, Colonies Replat v ﬁﬁ/'@’hﬁégﬂ/

as surveyed, platted and recorded in Douglas County, Nebraska
were recorded by the Declarant in the office of the Register of
Deeds of Douglas County, Nebraska in Miscellaneous Book 1133 at
Page 197; and,

B. Paragraph 24 of the Protective Covenants provides that
said Covenants may be amended by the Declarant for a pericd of
ren (10) years following November 7, 1994,

NOW, THEREFORE, Declarant hereby declares that the Protective
Covenants recorded on November 7, 1894 in Miscellaneous Book 1133
at Page 197 of the office of the Register of Deeds of Douglas
County, Nebraska for the apove described lots should and are
hereby amended by deleting the provisions of Paragraph 6; and,
substituting the following:

6. Area. Dwellings shall be restricted to minimum floor
area above grade (exclusive of garage, porches, breezeways and
basements, whether finished or not) as follows:

A. Ranches 1275 square feet total;

B, Split entry 1300 square feet total
on main floor & minimum
300 sq ft finished basement.

¢c. Split level 1500 square feet total
including a1l 1iving leveis

AT SRR
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D. One and 1/2 Story 1700 sguare feet total;
E. Tri-level 1700 square feet total;
F. Two &BLory 1600 square feet total;

A1l residential structures shall have an attached garage
which will accommodate a minimum of TWo {(2Y cars.”

A1l other terms and conditions of said Protective Covenants
shall remain in full force and effect,

Dated this thdaday of AFRIE- , 1995.
cowsmuc%s%s, INC.
By:
//47 President

STATE OF NEBRASKA )
} ss.
COUNTY OF DOUGLAS )

on this Z4hM day of _AfRiL- . 1995, the foregoing
instrument was acknowledged before me Dby John J. Smith acting on
nehalf of Construction Sciences, Inhc.

#{i4£¢\ K. Heoa
Notary Pubiic

GENERAL KOTARY-State of Nabetala
KAREN K. KULA
by Coman. Exp. July 28, 1997
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EASEMENT AGREEMENT

This Ea & Agreement is made and entered into this fz day of March,
1995, by and bpetween Firstport, L.P., a Hebraska lipmited partnership
{"Pirstport™), and Patrick G. McNeil ("McHNeil™).

Preliminaxry Statement

Firstport is the owner of real property, in Douglas County, Nebraska,
legally described in Exhibit "a" attached hereto and by this reference

incocrporated herein.

McNeil is the owner of twe parcels of property legally described as follows
(referred to as "McNeil Parcel One® and "McHeil Parcel Two" respectively):

McNeil Parcel One ﬂ?i’o 7ok
Lot 2, The Colonies Replat VII, & subdivision, as
surveyed, platted and recorded in Douglaa County,
Nebrasgka.

Lo TS

MclNeil Parcel Two mi
Lot 2, The Colonies Replat VIII, a subdivision, as
surveyed, platted and recorded in Douglas County,
Nebraska.

The FPirstport Property and McNeil Parcel One have a common boundary along the
south property line of the Firstport Property and the north property line of
McNeil Parcel One. The Firastport Property and McNeil Parcel Two have a commen
boundary along the east property linme of the Firstport Property and the west
property line of McNell Parcel Twe.

Firstport plans to develop, own and operate a two hundred (200) unit
apartment camplex and related amenities and facilities on the Firstport Property.
McNeil anticipates that additional apartment buildings and garages will be
constructed, developed and operated in the future on McNeil Parcel One and MoNeil

Parcel Two.

Each party believes it im in their best interest desire to create
reciprocal permanent non-exclugive ingress and egress easements te allow each
other party the right to come upon and travel asross all roadways, walkways and
thoroughfares which now exist or will exist in the future on their respective

properties.

In consideration of the foregoing, and for cother valuable tonsideration,
the receipt and sufficiency of which is hereby acknowledged, Firstport and MoNeil
do hereby agree as follows:

e P e T

Ingress apd Egress Eagsements

A, McReil grankts to Firstport, its employess, contractors, agents,

// licensees, invitees and lessees, and the lessees’ families, guests, licensees and
/" invitees, and Firstport's succesgors and assigns to the Firstpoxrt Property, a 4 {ﬁul:>
perpetual non~axclusive right, privilege and easement {"Firstport Bagement One”} 3

to come upon and travel across all roadways, walkways and thoroughfares now
existing or hexeafter created on McNeil Parcel One (the "Firstport Easement One

ea’).

B. McNeil grants to Firstport, its employees, contractors, agents,
licengees, invitees and lesgees, and the lessess’ families, guests, licensees and
invitees, and Firstport’s successors and sssigns to the Firstport Property, a
perpetual non-exclusive right, privilege and easement ("Firstport Easemnent Two™}
to come upon and travel across all roadways, walkways and thorcughfares now
existing or hereafter created on MNcheil parcel Two {the "Firstport Easement Two

Area").




c. Firstport grants to MecNeil, its employees, contractors, agents,
licensees, invitees and lesseesn, and the lessees’ respective families, gquests,
licensees and invitees, and MoNeil'’s successors and assigns to McNeil Parcel One
and McNell Parcel Two, a perpetual non-exclusive right, privilege and easement
(the "McNeil Easement™) to come upon and travel across all roadways, walkways and
thoroughfares now existing or hereafter created on the Firstport Property (the
“McNell Easement Area™).

B, The owneyr of the Firstport Property and the owner of McNeil Parcel
One and McNeil Parcel Twe, and their respective employees, contractors, agents,
licensees, invitees and lessees, and the lessees’ families, guests, licensees and
inviteeg shall have free and unimpeded use of Firstport Easement Ares One and the
Firstport Easement Area Two and the McNeil Easement Area for vehicular and
pedestrian ingress and egress across the Pirstport Property, McNeil Parcel oOne,
and McNeil Parcel Two, and to public rights-of-way. The owner of the Firsgtport
Property and the respective owners of McNeil Parcel One and MeNell Parcel Two
shall each prohibit and take reamopable action to prevent parking on and along
those parts of Firstport Easement Area One, Firstport Easement Area Twe and the
MeWell Basement Area (excluding these areas designated as parking areas) which
may unreasonably interfere with or block travel along the respective easement
aresig.

E. The owner of McNeil Parcel One agrees te repalyr and maintain
Pirstport Easement Area One in a reasonable manner, the owner of McRell Parcel
Two agrees to rapailr and maintain Firstport Easement Area Two in a reasonable
manner, and the owner of the Firstport Property agrees to repalr and maintain the
MeNeil Essement Area in a reasonable manner.

F. The owner of the Firstport Property agrees to at all times maintain
a drive from "F" Street across the Firatport Property to McNeil Parcel One and
McNeil Parcel Two, allowing access from "F" Street to McNeil Parcel One to McNeil

Parcel Two.

G The ingress and egress easements created pursuant to Article I of
this Basement Agreement, as such relate to vehicular ingress and egress, shall
be limited to and be used only for pedestrian, automcbile and light truck

purposes.
Article 17.
Miscellanecus
A, The ingress and egress easements provided for in this Easement

Agreement shall run with the land, inure to the benefit of, and be binding upon,
the parties, and their respective heirg, personal representatives and assigus.

B. No waiver of any breach of any of the easements or agreements
contained in this Easement Agreement shall be tonstrued or constitute a waiver
of any other breach, or a walver, acgquiescence or conesent to any further or
succeeding breach ¢f the same or any other easement or agreement.

[+ The ingress and eygress easements provided for in this Agreement shall
be aubject to any reasonable rules and regulations which may be adopted by the
ownera of fthe respective servient estates, provided, that such rules and
regulations are equally applicable to the tenants of the servient estate and
provided that such rules and regulations do not unreasocnably limit or restrict
the ingress and egress easements provided herein.

D. If any term or provision of this Easement Agreement shall, te any
extent, be held invalid or usenforceable, the remaining terms and provigions of
this Basement Agreement shall not be affected thereby, but each remaining teram
and provision shall be valid and enforced to the fullest extent permitted by law.

E. All notices under this Easement Agreement shall be deemed effective
on the date personally delivered or mailed by U.S. Mail, Certified, Return
Receipt Requested, postage prepaid, to each respective owner at their address as
designated on the racords of the governmental authority which is charged with
delivering real estate tax notices.

F. This Easement Agreement shall be conetrued and enforced in accordance
with the laws of the State of Nebraska.

IN WITNESS WHEREOF, the parties herete have set their hands and seals on
the day and year first written.

OWNER OF FIRSTPORT PROPERTY: FIRSTPORT, L.P.
By: FIRSTPORT DEVELOPMERT, INC., General Partner

By:

Patricik G. McNeil, President

2.




OWNER CF MONEIL PARCEL ONE and MCNEIL PARCEL TWC:
PATRICK G. McNEIL

STATE OF NEBRASKA }
} B8,
COUNTY OF DOUGLAS i

Acknowledged this E£ day of March, 1995, before me, a notary publie in and
for @said county and state, by Patrick 6. MeNell, President of Firstport
Development, Inc., a Nebraska corporation, on behalf of the corporation, General
Partner of Pirstport, L.P., a Nebraska limited partnership, on behalf of said
partnership.

-

e
e ELL
By Comm. Ex. May 16, 1657 Fotgry Public

NOTARIAL. SEAL. AFFixep

STATE OF NEBRASKA ) REGISTER OF. pEEgS
) BB.
COUNTY OF DOUGLAS )

Acknowledged this L"} day of March, 1995, before me a notary public in and
for said county and state, by Patrick G. McNeil.

"/.1 o O W

No Public

SENERAL MITARY-State of Febraska |
g JANIE M. BOSWELL
¥y Comm. Exp. My 16, 1997




EXHIBIT A

LEGAL DESCRIPTION
FEDERAL HOUSINGADMINISTRATION
PROJECT NO, 103-35116

WESTPORT APARTMENTS

All o7 Lot 1, The Coloniss Replat VI, sad all of Lot 1, The Colonies Replat VIIL, both
subdivisions locatsd iz the NEI/4 of Seetion 2, Township 14 Nonh, Range 11 Esst of the 6th
P.M., Déuglas Corinty, Nebinsks.




o James D, Busar
Gainds, Mulien, Pansing & Hogan
10050 Regency Circle, Ste, 200
Qmaha, NE 68114
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EASEMENT AGREEMENT

This Easement Agreement is made and entered into this 29th day of April,
1997, by and between Firstport, L.F., a Nebraska limited partnership
{®Pirstpert"®), and Patrick G. .MceNell ("McNell™).

Preliminary Statement

Firstport 1is the ownexr of real property in Douglas County, Nebraska,
legaily described in BExhibit 7A" attached hereto and by this reference

incorporated herein.

McNeil is the owner of real property legally degcribed as follows {referred to
as the YM¢Neil Property”}:

Lot 2, The Coloanies Replat VII, a subdivision, ag
surveyed, platted and recorded in Douglas County,

Kebraska.

The Firstport Property and the MeNeil Property have a common boundary along the
south property line of the Firstport Property and the north property line of the

Mcieil Propexty.

Pirstport has substantially completed construction of a two hundred (200)
unit apartment complex and related amenities and facilities on the Firstport
Property. Firstport and McNeil have discovered that part of the access drive and
paved parking let constructed along the south part of the Firstport Property
encroaches upon the McNeil Property. The part of the paved access drive and
parking lot which encroaches upon the McNeil Property is legally described on
Exhibit ©"B® attached herste and by this reference incorporated herein (the
vEncroachment Area”). Firstport desires to secure from MeNeil a permanent
easement to permit enc¢roachment on the McHeil Property of the paved aceess drive

and parking lot upon the Encroachment Ares.

McNeil antiecipates that additicnal apartment pulldings and garages may be
constructed, developed and operated in the future on the McoNeil Property, and has
determined that it would be in his best interest to grant an easenent o
Pirstport to permit encroachment of the paved access drive and parking lot
improvements upon the Encroachment Area.

KOW, THEREFORE, in consideration of the foregoing, and for other valuable
sonsideration, the receipt and sufficiency of which is hereby acknowledged,
Firstport and MecNeil de hereby agree as follows:

ARTICLE I.

S Encroachment Easement __wm#_w_ﬂ_w~—~_-"—**"-:EQF\\\\\

— T
A MeNeil grants to Firstporty Ite§ Empioyees, contractors, agents, !
licensees, invitees and lessees, and the lessees’ families, guests, licensees and
invitees, and Firstpert’'s successors and assigns to the Firstpert Property, a )
perpetual nonexclusive right, privilege and easement (the vEncroachment
Easement”) to gonstruct, maintain, repair, and reponstruct a paved access drive
and parking lot improvements, and to come upon and travel across a paved access
ve and parking lot improvements upen the Encroachment Area.

B. The owner ©f the Firstport Property agrees to: (1) repais and
maintain that part of the paved access drive and parking lot constructed on the
Encroachment Area in a reasonable manner; (1i) maintain liability insurance in
an amount no leswy than One Million Dollars ($1,000,000.00) per occurrence for any
injury or property damage which might ke chargeable to the owner of the Firstport
property for injuries or property damage occurring on the Bncroachment Area; and
(iii) pay to McNeil when due any increage in real estate taxes which might ke
agsessed against the McNell Property for the paved access drive and parking lot
improvements as constructed in the Encroachment Area.

ARTICLE II.
Miscellaneous

A, The Encroachment Easement provided for in this Basement Agreement

shall run with the land, inure to the benefit of, and be binding upon. the
parties, and their respective heirs, personal representatives and assigns. ﬁﬂ('0'7095r
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£ any of the easements or agreements
contained in this Basement Agreement shall be consirued or constitute a waiver
of any other breach, or a walver, acguiescence orx consent to any further or
succeeding breach of the same or any other easement or agreement.

B. No waiver of any breach ¢

C. If any term or provision of this Basement Agreement shall, to any
extent, be held invalid or unenforceable, the remaining terms and provigions of
this Bagement Agreement shall not be affected thereby, but each remaining term
and provision shall be valid and enforced to the fullest extent permitted by law.

o. All motices under this Basement Agreement shall be deemed effective
on the date personally delivered or mailed by U.S. Mail, Certified, Return
Receipt Reguested, postage prepaid, to each respective owner at their address as
designated on the records of the governmental authority which is charged with

delivering real estate tax notices.

E. This Easement Agreement shall be construed and enforced in accordance
with the lawe of the State of Nebraska.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on
the day and year first written.

FIRSTPORT, L.P., a Nebraska limited

partnership
By: FIRSTPORT DEVELOPMENT, INC., a Nebraska
corporakion, General Partner

By: L, ﬁ/&w—(:_-)

Patrick G. McNell, President

Tt % fe (0

Patrick ¢. McNeil

STATE OF NEBRASKA ]
' } B8.
COUNTY OF DOUGLAS }

Acknewledged thiséﬁ?day of Bpril, 1997, before me, a notary public in and
for said county and state, by Patrick G. MeNeil, President of Fixstport
pevelopment, Inc., a Nebraska corporation, on behalf of the corporation, General
partpner of Firatport, L.P., a Nebraska limited partnership, on behalf of said

partnership.

@m HOTARY-Staie of Rebrasics S e, A Q,M———
JOYCE A. SNOWDEN Notary P@ Tic
My Comm, Exp, Jufy 5, 1938 |

NOTARIAL SEAL AFFIXED
REGISTER 0F  DEEDS.

STATE OF NEBRASKA }
} 88B-
COUNTY OF DOUGLAS }

Acknowledged thislifiday of Rpril, 1997, before me a notary public in and

for maid county and state, by Patrick 6. McHeil.
ﬁgy—bﬂf—&{—d

JOYCE A. SNOWDEN
My Coam. Exg. July 5, 1998 |

@ BERERAL MOTARY.State of Meracks Wotary puplic
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- corporatian (hrre
owner of Lots ond. (.
in noqu.u Cmm . Nebz

- ﬂ

'l'ht mﬁcnigmd_“_msmrw scxms, INC., A m»:uka
fter zeferred to as “Devsloper”), being the
rough eighty~tws. (82}, inclusive, in THE
subdivision as surveyed, platted and recorded
ka doas hereby create, adopt, declare and

_estahlish the fo. lmd.n rastrictions upen the following described
1. Lots 3. m«nﬁzhi@;ﬁn&mhmw&

I, a mbdivinion in- nouqlua County, Nebraska as surveyed, platted
and’ racozdod

fe8s

1. Pem:l.ttad Umas.

Ko lot shall be used except for single~

fanily residential purposes, schoois or churches: except chat Lot
1 may be used for a Metropollian Utilities District well station.
Only one destached single-family dwelling may be erected, ‘altered,

. tted to remain on any lot. Said dwalling may not
excaed two stories in height, shall provide an attacked private
garage for not less than two nor more than three automobiles. No
obnoxicus or offensive activity shall be carried on upon any lot,

placzed or

" nor shall anyth.l.ng be done thereon which may be or becm an

ANNOYARCE .

2. Setbacks and s:l.daya.rde ;. 

-
-

all setbacks, side and rear ya.rd

requi:mntn shall confom to appllcable lm and ordinances.

No Stmctm of a tamporsry
character, trailer, basement, tent, shack, garage, barn or other

3E

2

TampoOrary Stxuctm:es .

cutbuildings shall ‘be used on any lot at. any timg as a resideme,
_e:l.ther tmpora:y or mant. ‘

& Animls. lio animls, liwestock or. poultry oﬁ any k.i.nd
shall be raised, bred or kept on any lot except dogs, cats or

household pets, provided that they are not l:apt, hrod or .

mintaimd for any c_szc.i.al purpose. »
Pences shall not be locatad on any

RSIF

S. Pences and pog Runa.
lot nearer t.o t.ha ntr-at than the structure located on said lot.

‘ §. Area. Dnll:l.ngs shall be restricted to minimum floor
ares above ad. (exclusive of garage,
hanmnts, mthot f.tnished or not:) as

Splir. ont:ies o

- Split. level

Ce

‘l‘ri-lml_

RECEIVED

.hﬂ'l ﬂﬁ o £l

=nRGE J
GREG!S‘E’E

a..ﬁw.F- “"?.

£2E2C8

: BO\!GLAS OO‘th‘f HE. .

SRR 1Y

1000

‘1190

150¢
100Q

| as...@..‘“.&.—.. coa.q?_%ls MO

poxches, hroezmys and
fullm: e

square feet total
squam fect total

square feet total; with
aqnu:e feat top two levels
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._ e &'58 mm |

D. Two Story 1400 square fest total; with
: o 9?@ sguarn foot on main floor

E. mlti-lml \_(thrm-‘o,x' . 12080 sgquare fest total
~ more levels finished , , _

7. Moved -Mllinqa. _ Rxisting houwes from other locations oxr | ;
houses buiit in another location may pot be moved or npiaced on any
lot within this subdivigsion without the writtem consent of ths -

Develicper or its designes. . _
8. Weeds. The title holdex of each lot, vacant or improved,
shall keop hie lot ox lots free from weads and debris.

' 8. Sidewalks. Portland Cament Concrete public sidewalks.
four feet wide by four inches thick shall be constructed in front
of each building lot and along the strest side of each cormer liot.
ghj.:e sidewalks shall be placed four foet back of the street curb

10. Conform to Zoning. All structuves, isciuding driveways, -
sidewalks and patios placed upon the abovs property shall confozm
to the roning requiremente of thes City of Omaha and the Lullding
code requirements of the City of Cmaha. - o

1i. Signs. Except as sot forth in paragraph 15, no sign,
billboard or other structure for advertising or the display of
advertizing material of axy kind shall be erected, altered, placed
or permitted to remain on any lot sxcept that rsal estate signs
shall be permitted tempcrarily. Developer smi/ox its designee may
howaver, permit such signs as may be reasonable neceesary for the
operation and advertisement of model hozes. K

_ 12. Boats and Trailers. - No boat, camper, trailsr of similax
chattsl will be maintained on any lot, other than in any énclosed
structure, for more than seven (7) days within any calendar year;
and no automcbile, motoreyele, tzuck or other vehicle will be
repaired, torn down or astozed on any lci, other than inm an’™
enclozed structure., L o

13. Outside Antonnae Prohibited. No outsids radio, -
telavision, Han broadcasting, Earth Station, Satellite Dish or
other alectronic santenna or asrial shall be arected or placed on
any structure.cr on any lot. If used, any such antenua or aerial
shall be placed in the attic of the house, or ln say cther place:
in the house where it will be concealed from public view from any

BN R

side of the house. -

T deki, s PR ) )




port.i.on of the .
i:ho dw-ning shall be faced with either
ot hag frontage on more than one streot,
app]y only to- that side constituting the

£ -1300 -lqnn'ro faat of aod shall be laid

) nhall. ho a six foot h.i.qh wood board
on the rear perimeter lot line of Lots
), and 63 through 65 and the side

‘1, 19, 20 and 82 with the construction
er of any such lot shall at his sols
juch fence in goed order, including

Vi cat] @ prevention of placing signs, banners,
Or any: s fence. When and if reasonably necessary,
- repair andrcpim nt of'tho fence shall be of the same style and
aquax quality

ne Buaunts.; a perpetual licma and

in favor of and granted to Omaha

Morthwestern Bell Telephons Ctmpany,
mnchind by Douglas County and

B the Developer, their successors and

e, maintain repair and rensw underground

qrxyinq and tmnniuion ot alactxic

£it of nl]. premt and future ‘owners
on pxovided,hmr,,tba‘ d side

'w (5@) after their removal,
auto-nti.cally temnato u to such

subdivisien. This right d

} : 8 not sxpm w!.th tkc aala of thv last
_ bn.tldab].u lot in the .

:l.on .

0 : . If the partzm bezato or any of
ea8OTH or nuigns shall vzﬁ.a_to or atu-pt. to

at uv or




in equity against the person or persons violating or attempting to
. violate any such covenant or restriction. and either prevent him

or thes from so doing or to recover damages for such violation,
.20, ‘smabi.iit;f; -iinﬁlidqtiotx of any one of thuse-éqvémth
by judgment or court order shall in no way affect any of tha other
provisions which shall remain in full force and effect. =
2. 31::&59 ‘on Successors. The covenants and rsiiz:ictibjnd

herein contailjed shall run with the land, and shzall be binding
‘upon all persons for a period of twenty-five (25) years from the

date hereof. Rach of the covenants herein contained is several
and separate from the other covenants, and invalidity of any
covenani: shall not affect the validity of any othexr provision of
the instrument. o - -

22. Enforcament by Devéloper. Hb_th.i.m herein contained shall

in any way be constructed as imposing upon the Developer or any of
the uﬁdmignnd any liability, obligation or requirement to

- enforce this instrument or -any of the provisions contained herein.

23. Amendments. This Declaration may bo amended by i
Declarant, or any person, firm, corporation, partnership, or -
entity designated in writing by Declarant, in any manner which it
may determine in its full and absolute discretion for a pericd of
ten (10) years following the date hereof. Thereafter this .
Declaration may be amendad by an instrument sigqned by the owner or
ownexrs of not less than seventy-five percent {75%) of the lots
covered by this Declaration. .

24. Waiver for Hardship. uUatil such time as all lots ave -

: « -Deveioper shall have the right in its discretion to
waive any one ox more of the covenants, conditions or restrictions
herein contzined for haxzdship cor other cause. L

Dated this. Z¢ "-”{day of  Trvaedl -, 1991,

CORSTRUCTIQN SCIENCRE, INC.

e N S President
COUNTY OF DOUGLAS -} _ o _ ,
On this gg*i day of kaﬁr o+ 1891, the foregoing
instrument was acknowledged before me by Johp. J. Smith actiog on
behalf of Contcruction Sciemces, Inc. . . . R

'

e
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PROTECTIVE COVENANTS

Whereas, CONSTRUCTION SCIENCES, INC. did execute Protective
Covenants for THE COLONIES REPLAT I; and, THE COLONIES REPLAT III,
which were filed and recorded with the Register of Deeds, Douglas
County, Nebraska on Juhe 27, 1831 {Misc. Book 968, Pages 533 -538)
and December 18, 1992 (Misc. Book 1049, Pages 408 - 411)
raspectively; and,

Whereas, CONSTRUCTION SCIENCES, INC. as the owner of certain
lots within COLONIES REPLAT I AND III, does hereby amend said
Protective Covenants by rescinding the above said Protective
Covenhants for the following lots:

tots 2, 3, 4, 21, 22, 24, 26, 27, 28, 35 - 38 inclusive, 40, 44,

46, 48 -~ 53 1inclusive, 55, 56, 58, 60, 62, 63, 65, 67, 73 ~ 78 ,45
inclusivde, Colonies Replat I: -+ Lots 88 - 130 inclusive,

Colonies Replat III B ‘

Therefore, the prior Protective Covenants are hereby null and
void for the above captioned lots; and,

Further, That the undersigned, CONSTRUCTION SCIENCES INC., A 60
Nebraska Corporation (hereinafter referred to as "Developer”}, D
-

being the owner of: ] ﬁ“
Lots 2, 3, 4, 21, 22, 24, 26, 27, 28, 44, 46, 55, 56, é%
58, 60, 62, 63, 65, 87, 73 and 74, Colenies Replat I; and AD

oV
Lote 95, 98, 97 and 98, Colonies Replat III; and ® W

N
lots 1 - 44 inclusive, Colonies Replat IV; and, ﬁ”‘ﬁfﬁﬁf? w

%4 / Lots 1 - 4, inclusive, Colonies Replat V nq/W£>73Qﬁ?” V-
< a

s surveved, platted and recorded in Douglas County, Nebraska

[gg §§£NNMOes hereby create, adopt, declare and establish the following
‘i ““lrestrictions upon the above described properties:
i _
; QE%%& 1. Permitted Uses. No lot shall be used except for single-

s detached single- fam11y dwelling may be erected, altered, placed or
permitied to remain on any lot. Said dwelling may not exceed two
stories in height, shall provide an attached private garage for
not less than two nor more than three automobiles. No obnoxious

' or offensive activity shall be carried on upon any tot, nor shall
% anything be done thereon which may be or become an anhnoyance.

] 5(33 'fam%ﬁy residential purposes, schools or churches. Only one
HES I
; ;

2. Setbacks and Sideyards. A1l setbacks, side and rear yard
reguirements shal]l conform to appliicable laws and ordinances.

3. Temporary Structures. No Structure of a temporary
character, traiier, basement, tent, shack, garage, barn or other
outbuildings shall be used on any lot at any time as a residence,
either temporary or permanent.




4. Animals. No animals, livestock or poultry of any kind
shall be raised, bred or kept on any lot except degs, cats or
household pets, provided that they are not kept, bred or
maintained for any commercial purpose.

5. Fences and Dog Runs. Fences shall not be located on any
1ot nearer to the street than the structure located on said Tot.

6. Area. Dwellings shall be restricted to minimum flioor
area above grade (exclusive of garage, porches, breezeways and
basements, whether finished or not) as follows:

A. Ranches 1400 square feet totai;

B. ¢Spiit entries 1440 square feet total;

; Split level
(Must have a minimum of 300 sg ft finished basement)

C. One and 1/2 Story 1800 square feet total;
D. Tri-level 1750 square feet total;
D. Two Stery 1850 square fTeet teotal;

Al11 residential structures shall have an attached garage
which will accommodate a minimum of two (2) cars.

7. For a period of five (5) years after the filing
of this Declaration, all first time new home construction shall be

approved as follows:

{a) An owner desiring to erect a new home shalil hand deliver
three (3) sets of construction plans to Construction
Sciences, Inc.. Such nlans shall reflect the type of
structure, square footage, guality and use of exterior
materials, exterior design, extericr coleor or colors and
iocation of proposed improvement. Only exterior colors of
certain earthtone hues will be acceptable. Concurrent with
the submission of the plans, the Owner shall provide their
mailing address and telephone number.

{(b) Construction Sciences, Inc. shall distribute the plans
to the Architectural Control Committee (Committee),
consisting of a representative of the Decliarant; and, two (2)
representatives of the other homa builders in the area (if
they agree to be represented). The Committee shall review
such plans in 1ight of the conditions and restrictions
contained herein and in relation to the type and the exterior
of improvements which have been constructed, or approved for
conshruction, on the Lots. In this regard, Declarant intends
that the Lots shall be develcped as a residential community
with homes constructed of high quality materials. The
decision to approve or refuse approval of a proposed




Improvement shall be exercised by the Committee in a
reasonable manner to promote conformity and harmony of the
external design of the improvements constructed within the
Colonies Subdivision and to protect the value, character and
residential guality of all Lots in a manner consistent with
this Declaration. If the Committee determines that the
nroposed Improvement will not protect and enhance the
integrity and character of all the Lots and neighboring Lots
as a guality residential community, Committee may refuse
approval of the proposed improvement.

(c} Written notice of any approval of a proposed Improvement
shall be mailed to the owner at the address specified by the
owner upon submission of the plans or shall be hand
delivered. Such notice shall be mailed or delivered within
thirty (30) days after the date of submission of the plans.
1€ written notice of approval is not mailed or delivered
within such period, the proposed Improvement shall be deemed
refused by the Committee.

{d) No Lot owher, or combination of Lot owners, or other
person or persons shall have any right to coniest any action
by the Committee, or to control, direct or influence the acts
of the Commititee with respect to any proposed Improvement.

No responsibility, liabiiity or obligation shall be assumed
by or imposed upon the Committee by virtue of the authority
granted to the Committee in this Section, or as a result of
any act of failure to act by the Committee with respect to

any proposed Improvement.

s. Moved Dwellings. Existing houses from other locations or
nouses built in another location may not be moved or placed on any
Tot within this subdivision without the written consent of the
Developer or its desighee.

3. Weeds. The title holder of each lot, vacant or improved,
shall keep his 1ot or lots free from weeds and debris.

10. Sidewalks. Portland Cement Concrete public sidewalks
four feet wide by four inches thick shall be constructed in front
of each building lot and along the street side of each corner lot.
The sidewalks shall be placed four feet back of the street curb

Tine.

11. Conform to Zoning. A1l structures, including driveways,
sidewalks and patios placed upon the above property shall conform
to the zoning requirements of the City of Omaha and the building
code requirements of the City of Omaha.

12. 8igns. No sign, billboard or other structure for
advertising or the display of advertising material of any kKind
shall be erected, altered, placed or permitted to remain on any
1ot except that real estate signs shall be permitted temporariiy.

" 3
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Developer and/or its designee may however, permit sueh‘sighs as
may be reasonable necessary for the coperation and advertisemsnt of

model homes.

13. Boats and Trailers. ~No boat, camper, trailer of similar
chattel will be maintained on any loct, other than in any enclosed
structure, for more than seven (7) days within any calendar vear;
and no automobile, motorcycle, truck or other vehicie will be
repaired, tern dowh or stored on any lot, other than in an
enclosed structure.

14, Qutside Antennae Prchibited. No outside radio,
televisien, Ham broadcasting, Earth Station, Satellite Dish or
other electronic antenna or aerial shall be erected or placed on
any structure or on any liot. If used, any such antenna or aerial
shall be placed in the attic of the house, or in any other place
in the house where it will be concealed from public view from any
side of the house.

15, Exposed Foundation. The exposed portion of the
foundation on the front of the dweiling shall be faced with either
brick or stone. If the Tot has frontage on more than one street,
the above provision shall apply onlty to that side constituting the
front of the hcuse.

16. Sod. A minimum of 5000 sguare feet of sod shall be laid
in ail yards.

17. Fences/%igns. If a fence is constructed on the subject
lots; the owner of any such lot shall at his scle expense maintain
ahd keep such fence in good order, including removal of graffiti
and the prevention of placing signs, banners, or any such thing on
the fence, and the repair or replacement of the fence with the
same style and equal guality fence when and if reasonably
necessary.

18. Power and Telephone Easements. A perpetual license and
gasement is hereby reserved in favor of and granted tc Omaha
Public Power District and Northwestern Bell Telephone Company,
CATV and any company duly franchised by Dougias County and
receiving permission from the Developer, their successors and
assigns, to erect, operate, maintain repair and renew underground
conduit and wires for the carrying and transmission of electric
current for light, heat and power, and for all telephone,
telegraph, television and message service over and upon and below
a five foot {5’} strip of land adjoining the rear and side
boundary lines of said lot in said addition; said license is
granted for the use and benefit of all present and future ownhers
of Tots in said addition: provided, however, that said side 1ot
easement is granted upon the specific condition that if both of
said utility companies or the CATY Company fail to construct
undergreound conduit and wires along any of said lot lines with
forty—-eight (48} months of the date hereof, or if any underground
conduits and wires are constructed by are thereafter removed




without replacement within sixty (60) days after their removal,
such side lot easement shall automatically terminate as to such
unused or abandoned easement ways.

19. Model Home. Developer, its successors and/or assigns
shall be aliowed to operate and maintain model homes in the
subdivision. This right does not expire with the sale of the last
buildable lot in the subdivision,

20. Remedy cn Violation. If the parties hereto or any of
their heirs, successors or assigns shall violate or attempt to
violate any of the covenants or restrictions herein, it shall be
jawful for any person or persons owning any other lots in said
development or subdivision to prosecute any proceedings at lTaw or
in equity against the person or persons violating or attempting to
violate any such covenant or restriction, and either prevent nim
or them from so doing or to recover damages for such violation.

21. Severability. Invalidation of any one cf these covenanis
by judgment or court order shall in no way affect any of the other
provisions which shall remain in fuil force and effect.

22, Binding on Successors. The covenants and restrictions
herein contained shall run with the land, and shall be binding
upon all persons for a period of twenty-five {(25) years from the
date hereof. Each of the covenants herein contained is several
and separate from the other covenants, and invalidity of any
covenant shall not affect the validity of any other provision of
the instrument.

23. Enforcement by Developer. Nothing herein contained shall
in ahy way be constructed as imposing upon the Developer or any of
the undersigned any liability, obligation or reguirement to
enforce this instrument or any of the provisions contained herein.

24, Amendments. This Declaration may be amended by
Declarant, or any perscn, firm, corporation, partnership, or
entity desighated in writing by Declarant, in any manner which it
may determine in its full and absolute discretion for a pericd of
ten (10) years following the date hereof. Thereafter this
Declaration may be amended by an instrument signed by the owner or
owners of not less than seventy-five percent (78%) of the lots
covered by this Declaration.

25. Waiver for Hardship. Until such time as all lots are
improved, Developer shall have the right in its discreticon to
waive any ohe or more of the covenants, conditions or restricticns
herein contained for hardship or other cause.




1 I

IN WITNESS WHEREOF, Construction Sciences, Inc., being the
owner of all said real estate, has executed these Covenants, this

T4y day of N ovembe~ , 1994,

CONSTRU /CI CES, INC.
By:

President
STATE OF NEBRASKA )

) ss.
COUNTY OF DOUGLAS )
on this _ul day of MNevemlee~ , 1994, the foregoing

instrument was acknowledged before me by John J. Smith acting on
behalf of Censtruction Sciences, Inc.

AEBRASKA GENERAL WETARY Notafy Pyftic

JANET O'MALLEY 4 ;ﬁﬁ
% MY COMM. EXP.

Gty JULY 25, 1998

T I N SRR N R —
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AMENDMENT TO
PROTECTIVE COVENANTS

THIS AMENDMENT TO PROTECTIVE COVENANTS is made the date
hereinafter set forth by Construction Sciences, Inc., a Nebraska
corporation hereinafter referred to as “"Deciarant”.

RECITALS:

A. On November 7, 1984, Protective Covenants for:

Lots 2, 3, 4, 21, 22, 24, 26, 27, 2B, 44, 4, 55, 56, HCTSD
58, 60, 62, 63, 65, 67, 73 and 74, Colonies Replat I; and

Lots 95, 96, 97 and 88, Colonies Replat III; and mi-0 7058
Lots 1 — 44 inciusive, Colonfes Replat IV; and, ﬁn/79'7057?
Lots 1 - 4, inclusive, Colonies Replat V ‘”/'?37éxbﬁ~’

as surveyed, platted and recorded in Douglas County, Nebraska
were recorded by the Declarant in the office of the Register of

Deeds of Douglas County, Nebraska in Miscellaneous Book 1133 at
Page 137; and,

B. Paragraph 24 of the Protective Covenants provides that
said Covenants may be amended by the Declarant for a period of
ten (10) vyears following November 7, 1984.

NOW, THEREFORE, Declarant hereby declares that the Protective
Covenants recorded on November 7, 1994 1in Miscellaneous Book 1133
at Page 197 of the office of the Register of Deeds of Douglas
County, Nebraska for the above described lots should and are
hereby amended by deleting the provisions of Paragraph 6; and,
substituting the following:

" 8. Area. bwellings shall be restricted to minimum floor
area above grade (exclusive of garage, porches, breezeways and
basements, whether Tinished or not) as foliows:

A. Ranches 1275 sguare feet total;
B. Split entry 1300 square feet total
on main floor & minimum
300 s8q ft finished basement.

C. &piit level 1800 square feet total
inctuding all 1iving levels

e <L

elp iR EEEER




D. One and 1/2 Story 1700 square feet total:;
E. Tri-level 1700 square feet total;
F. Twc Story 1600 sguare feet total:

A11 residential structures shall have an attached garage
which will accommodate a minimum of two (2) cars.”

A1l other terms and conditions of said Protective Covenants
shall remain in full force and effect.

Dated this Zh&iiday of APRI , 1995,
CQNSTRUC%SZ%S, INC,
By:
///7 President

STATE OF NEBRASKA )
} ss.

COUNTY OF DCUGLAS )

; on this Z4AMA day of _APRIL- , 1995, the foregoing
§ instrument was acknowledged before me by John J. 8mith acting on
behalf of Construction Sciences, Inc.

J{QAM%A A Pt __

Notary Pubiic

GEXERAL KOTARY-State of Nebrizks
KAREN i, KULA
e qgggp My Conn. Exp. Joly 26, 1967
TARY x)
ng[sf.{ SFJL o
Ofgp. -
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EASEMENT e 750 ?,'{35570

WHEREAS, Hunters Glen Joint Venture, a Nebraska partner-
ship composed of Hunters Glem, 1Inc., a Nebraska corporation and
HYunter CVF, Inc., a Nebraska corporation (said Jolnt Venture
being herein referred to as the "Grantor™) desires to grant a
permanent easement for a storm water drainageway and storm sewers
aver certain property owned by the Grantor to Sanitary and Im-
provement District No. 336 of Douglas County, Hebraska, and the
City of Omaha, a municipal corporation in the State of HNebraska
(harain collectively referred to as the "Grantee®), excapt as
otherwise noted,

NOW, THEREFORE, in consideration of One and n¢/102 Dol-
lar {$1.98) and other valuable consideration, receipt of which is
heraby acknowledged, the Grantor, being the owner of the property
degcribed in Exhibit "A" doss herawith give and grant unto the
Grantee, its successors and assigns, a permanent easement for
a storm water drainageway and gtorm Bewers over, on, acroks,
under the property as shown on Exhibit "A"™ attached hereto and
incorporated herein by reference as all set out herein.

1. Tne scope and purpose of the easement is for the
construction, zepalr, maintenance, replacement and renewal of a
storm water drainageway and storm sewer pipe lines, including all
necessary manhecles and other related appurtenances, and tha
transmission through =:zii sewers of storm water. The Grantee
shall have full right and authority to eanter upon said easement
way in order to perform any of the acts and functions described
within the scope and purpose of said easement. Provided, how-
ever, that the rights in said eagement of the City of Omaha shall
have no force and effect unless and until the property on which
said storm water drainageway and storm sewer Improvements are
constructed shall be annaxed as a part of said City and the City
shall bhave a legal obligation to maintain said drzinagewsy and
storm sewer improvements a8 public facilities.

2. By accepting and recording this perpetual sasement,
said Sanitary and Improvement Distzrict No. 338 of Douglas Ceunty,
Nebraska, agrees Jorxthwith, and sald City of Omaha, agrees effec-
tive with the annexation of the property on which such drainage-
way and sewer improvements are conatructed, to make good or cause
to be made good to the owner all damage that may be done by
teagson of negligant chaanges, alterations, maintenance, io-
spection, repairs or construction in the way of damage to trees,
grounds, buildings, or other improvements abutting thereon, in-
ecluding crops, vines, and gardens; provided, however, that this
provision doeg not apply to any of the aforesaid located in, on,
over gr across said easement or any part thereof.

) 3. Grantor herein for itself, its successorg and as-
signs, does hereby covenant and agrea with the said Grantee and
its sy¢ccessorz and assigns that at the time of the execution and
delivery of these presents, Grantor is lawfully seized of such
premises, that the Grantor has good, right and lawful anthority
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to grant said easement way, and that the Grantor further hereby
covenants to warrant and defend said easement way against the
lawful claims of all persons whomscever.

4, This Easement shall be binding upon the successors
and assigns of the respective parties hereto.

HONTERS GLEN JOINT VENTURE, 2
Nabraska Partnership, Grantor

BY: HUONTERS GBE“' IHC.; A
Nebraska Corporation

By: —
Pragiden

BY: HUNTER CVF, INC,., A Nebraska
Cozrporation

Pregide \ |

STATE OF NEBRASRA )

] 8s5.
COLUNTY OF DOUGLAS )

i day of $Z£Qx§ + 1985 by Glenn L. Buck, President of
Hunters Glen, Inc., Nebraska corporation.

B\ GFMEAN XOTANY « taty ol Hekigona
CARRIE LQVATD
Wy Comm. Exp. Sept. 17. 1988
STATE OF NEBRASKA )

) ss.
COUNTY OF DOUSLAS ) {

+i The faregoing instrument was acknowledged before me thig
/R day of Pl r 1985 by C. E. Wastphal, President of
g

Hunter CVF, Ig€.,” a Nebraska corporation.

The foregoiny imstrument was acknowledged before me thisg
I
1

=~| m Notary Pubidc
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LEBAL DESCRIPTION: Of a Permanent Easement for the Construction and
Maintenance of a Drainageway and Storm Sewers.

! That part of the Northeast 1/4 of Section 2, Township 14 Nerth, Ranga 11
! East of tha 6th P.M., Douglas County, Nebraska, described as follows:

Commencing at the Nerthwest corner of said Northeast 1/4; thence South
00°18'15" East (bearings referenced to THE COLONIES Fimal Plat as surveyed,
platted, and recorded in Douglas County, Nebraska) along the West 1ine of
said Northeast 1/4 for 1032.01 feet to the True Point of Beginning; thence
aleng a curve to the right (having a radius of 718.62 feet and 2 long chord
bearing South 76°38'57" East for 339.30 feet) for an arc distance of 342,53
feet; thence South 62*59'39" East far 243.86 feet; thence slong a curve to
the left (having a radius of 675.00 feet and a long chord bearing Scuth
72°01'50" East for 212,03 feet) for an arc distance of 212.91 feet: thence
along & curve to the right (havin? a8 radius of 422.05 feet and a long chord
bearing South 72°43750" East for 122.38 feet) for an arc distance of 122.81
feet; thence South 64°23'39" East for 115.00 feet; thence dlong a curve to
the left (having a radius of 355.00 feet and & lang chord bearing North
89°48'52" East for 308.92 feet) for an arc distance of 319.60 feet; thence
alang a curve to the right (having a radius of 475.00 feet and 2 long

chord bearing North 84°35°12" Fast for 333.68 feet) for an arc distance of
340.96 feet; thence along a curve to the left (having a radius of 597.84
feet and a Jong chord bearing North 88°25'39% East for 344.05 feet) for

an arc distance of 348.98 feet: thence along a curve to the right (having
a radius of 509.02 feet and a ong chord hearing South 86°46'44" Fast for
373.39 feet) for an arc distance of 3B2.31 feet; thence along a curve to
the right (having a radius of 150,60 feet and 2 long chard bearing South
34'46° West for 293.29 feet) for an arc distance of 403.95 feet; thence
South 88 25'16* West along the North Right-of-way Tine of Hillsdale Avenue
in said THE COLONIES for 98.00 feet; thence along said ROW 1ine and a curve
) 1o the right (having a radius of 675.G0 feet and a long chord bearing

] North 80°12'52% West for 265.97 feet) for an arc distance of 267.72 feet:

\ thence along said RON 1ine and a curve to the teft (having a radios of
425.00 feet and a Tong chord bearing North 83°2§'s52% Nest for 299,44 fest)
for an arc distance of 306.01 feet; thence along sald ROW 1ine and a curve
to the right (having a radius of 520.00 feet and a long chord bearing
North B7°15°04% West For 403.97 feet) for an arc distance of 414.89 feet;
thence North 64°23'39° West along said ROW 1ine for 300.00 feet; thence
North 2§°36'21" East along said ROW 1ine for 10.00 feet; thence North
64°23°39" West along said ROW line for 50.00 feet; thence South 25°36'2)°
West slong said ROW 1ine for 10.00 feat; thence along satd ROW 1ine and a
curve to the left (having a radius of 500.00 fdet and a long chord bearing
North 72°05'43" West for 134.01 fest) for an arc distance of 134.41 feet:
thence along said RON 1ine and a curve to the right {having a radius of i
665.00 feet and a 1ong chord bearing North 67°10'27" West for 290.64 feet) 1
for an arc distance of 293.00 Teet; thence alung said ROW line and a curve _
to the left (having a radius of 625.00 Teet and a long chord bearing
Nerth 58°46'23" West for 92.01 feet) for an arc distance of 92.09 feot;
thence Korth 62°59'39" West aleng said RN line for 25.00 feet: thence
North 27°00°'21" East along said ROW Tine for 10.00 feet; thence Noerth
62°59'39" West along said ROW 1ine for 50.00 feet; thence South 27°00'21"
Hest along said ROW line for 10.00 feet; thence North 62°55'39" West
2long said ROW 1ine for 134.18 feet; thence along said ROW 7ire and a .
curve to the left {having a radiys of 4899, 13 feet and a long chord
besring North 75°38'57" West for 235.69 feet) for an arc distance of
237.94 feet to a point in the West line of sald Northeast 1/4; thence
g?ﬁ;gs?ﬂziﬂéla" Nest along said West 1ine for 40,00 feet to the POINT

Containing 9.63 .cres.

10.00°
o
=

134./8"

Job No, 840993
April 23, 1985
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