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ﬁm Joinf. Ve m _ wp partaership, the | q ml
Declarant . sinafter " Hunter £ v P Iw. shall be referrsd to as
the 'Mhrnnt' -

RECITAL 8:

A. On September 23, 1985, a Declaration of Covenants,
Conditions and Restrictions (hereinafter referred to the
*Declaration™) was recorded im the office of the Begistar of
Desds of Dougias County, Nebraska at Book 752, Page 289 against
Lots 1 through 110, iml.uin. ir the Colonies, a subdivision as
surveyed, platted and recorded in Douglas County, Nebraska; and

B, On Juns 17, 1984, an Amsndsent to Declaration of
Covenantr, Conditions and Restrictions was recorded in the office
of the Becister of Daeds cf Donglas County, Nebraska in Book 778,
Fage 7 agaiut the same proparty in the Colonies; and

C. Article V(B) of tha Declaration provides that it may be
mndcd‘ﬁy the n‘fé“m' o:.:n pu;con. iyir:ﬂ. eorpl::znt o:,
partnership or ant qna n writing Declarant in
any manner it shall z.tm. e ln its full and absoluts digcrestion
for a period of five (5) ysars from the date of the Declaration;
and

p. HBunter CVF, Inc. has been Jesigneted in writing by the
Declarant as Successor Declarant for purposes of Article V() and
by this document, Declarant hersby desires smend the Declaration.

HOW, THERZIORE, the Declaration is hersby arnended as
follows:

l. Article }II, Section I shall be amsndesd to stats as
follows:

I. %o p:iuzy fiat mansard roof shail be permitted
on any dwelling Aﬁr dwellings shall be roofed with

wook lha!hu ox' wood, composition, slate or tile
shinglea.

2. t for the Amendmant <f Article IXI%, Bection I, all 3;:
of tha isions of the Declaration as p:wiomly amended shall
remsin full force and .ttact

cmnty, ¥ebraska and recorded in
JE the Celemies, & subdivision
h Douglas County, Nebraska.
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Dated this 20 ¢ day of June, 1988.

e o T R

BUNTER CVFP, INC., Successor i
Declarsnt

_—

B { Z &M

Its ~peocurg

£
.

STATE OF NEW YORK }
} ss.

COUNTY OF CLINTCH )

/”C,,;O"!"‘ 7f‘ /f’,)

Subscribed and sworn to before me this 92_ 222—( day of June,
19¢8 by __ David L. Decchex. the [ReasuZef of Hunter

CVF¥, Inc., & Nebraska corporation, lDeclarant.

2 Jer s
Notany Public
Ji KATHLEEN EPPLER
Notory Publie, State of New Yort
Quatitied i Clinton County
Commission Expires lan. 20, 1589
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AMENDMENT TO DECLARATION
OF COVENAN®S, COMDITIONS AND RESTRICTIONS
¥OR THE COLONIES
LOTS 1 THROUGH 118 INCLUSIVE

THIS AMENDMENT TO DECLARATION made on the date hereinaf-
ter set forth by Hunters Glen Joint Venture, a joint wventure
organized under and subject to the Uniform partnership Act of
NMebraska, composed of Hunters Glen, Inc., 2 Nebraska corporation
and Hunters CVF, a Nebraska corporation, hereinafter referred to
as the "Declarant®,

WITNESSETH:

WHEREAS, the Declarant is the Qwner -7 the £following
describad real property:

Lots 1 through 114, inclusive, of The

Colonies, a subdivision, .s surveyed, platted

and recorded in Douglas County. Nebraska, and

WHEREAS, the Declarant on September 12, 1985 filed a
certain pDeclaration of Covenants, Conditions and Restrictions
{nzrein referred to as the "paclaration®) for the above-~described
property, which was recorded on Septemker 23, 1985 in Book 752,
page 289 of tne records of the Register of Deeds of pouglas
County, Nebraska,

WHEREAS, Article v.B. of the peclaration provides that
it may be amended by the peclarant, or any person, firm, corpora-
tion, partnership, or antity designated in writing by the
paclarant, in any manner it shall determine in its full and
absclute discretion for a period of five (5) years from the date
of the Declaration,

WHEREAS, by this document the peclarant hereby desires

to amend the bDeclaration,
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NOW, THEREFORE, the peclarant hereby amends said
peclaration as foliows:
1. A new Article V1 shall be added to said Declaration

which shall read as follows:

"ARTICLE VI
COVENANTS RELATING TO TELEPHONE COMPANY

In the event that ninety percent (99%) of all the
Lotgs 1 through 1id, inclusive, of The Coloenies are not
improved within £five (5) years from the date that North-
western Bell Telephone Company ahall have completed the
installation of its distribution aystem for said Lots 1
through 11¢, inclusive, and filed notice 2f such completion
("Five Year Term"™), then every lot that is unimproved at the
end of the Five Year Term shall be subject to a chaxge of
Four Hundred Fifty Dollars ([$458.80) by Northwestern Bell
Telephone Company or its saccessors, A lot shall be consi-
dered as unimproved if corstruction of a permanent structure
has not commenced cn that lot. Construztion shall be consi-
dered as having commenced if a footing inspection has been
made on the lot in guestion by cfficials of the City or
other appropriate governmental authority.

Each development phase shall be considered separately
in determining whether ninety perceut {(3d%} of the Ilots
within that pPhaszs have been improved within the Five (5!
Year Term. Lots 1 through 11§ shall be considered a separate
phase, In determining the date Northwestern Hell Telephone
Company shall have completed the installation of it's dis-
tribution system, each development phase shall also be cone

sidered separataly.
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Such charge shall be dve and owing immediately upon
the expiration of the Five Year Term, and if such charge is
not paid within sixcy (6#) days after the sending of written
notice by Northwestern Zell Telephone Company 0r its succes-
sors to the owner of an unimproved lot that such charge is
due, then such charge will begin drawing interest commencing
upen the expiration of the 68 day period at the rate of
twelve percent (12%) per annum, or the maximum rate allowed
by law if said maximum rate is less than twelve percent
{12%) per annum at that time,”

2. Except for the addition of Article vI, all of the

provisions of the Declaration shall remain in full force and

effaect.
pATED this 2 day of é‘l , 1886,

DEVELOPER:

HUNTRERES GLEN JOINKT VENTURE, A
Nebrazka Joint Venture

BY: HUNTERS GLEN, INC., A
Nebraska Corporation
By: o f

BY: HUNTER CVF,1NC,, A Nebraska
Corporation
} 88,

A
By: E«a&:ﬁz&r—_
COUNTY OF DOUGLALS }

subscribed and sworn to before me this Ei+ﬁ' day of

June, 1986 by @gﬁm% -&!EK on behalf ¢f Hunters Glen,
Inc.,, a Neshraska corporation.

STATE OF NEBRASKA )

SLIZABETH L. OYER
By Coum B o R 190
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STATE OF NEBRASKA ¢
} ss,

COUNTY OF DOUGLALS )

subscr jbed anﬂu t{’ day of

sworn 1o before me this ﬂ - :
June, 1986 byM_um‘u_ on behalf of Honter CVF, Inc.. i
a Nebraska coYporatio i

l i-ﬂ--ﬂ-un"... ., y . Yo
AUDREY HILDERBRA D Notary public —
Wy Comm, Brp. e 38, 3500
g’ﬁ%"‘i % :ﬂh
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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE COLONIES

LUTS 1 THROUGH 110 INCLUSIVE

THIS DECLARATION, made on the date hereinafter set forth by HUNTERS
GLEN JOINT VENTURE, a Joint Venture organized under snd subject to the
Uniform Partnership Aot of Nebraska, composed of Hunters Bien, Inp., a
Nebraska corporation, and Hunter CVF, Inc., a4 Nebraska corporation,
hereinafter referred Lo az the “Declarant”,

WIINESSETLH:

WHERERS, The Declarant is the Owrer of tha following described real
prbpetty:

Lots 1 through 118, inclusive, of The
Colonies, a Subdivision, as surveyed, plattaed
" and recorded in Douglas County, Nebraska, and

WHEREARS, the Declarant will convey =alu lots, subject to certain
pratectiva‘cpvaaants, conditions, restrictions, reservations, liews, and
charges as heréinafter set forth,

NOW, THEREFORE, tha Declarant hereby declares that all of the lots
described above shall be held, sold, and convayed subject to the following
:asements, restrictions, covanants, ard conditions, all of which are for
whe purpose of enhancing and protecting the value, desirability ang
attractiveress of said lots. These easemgnts, covenants, restrictions, and
conditions, shall run with said real proﬁerty, and shall be bimding upow
all parties having or acquiring any right, title or interest in the above

described lofs, or any part therecf, and thay shall inure to the benefit of

each oswner theresof.
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ARTICLE I.
DEFINITIONS

A, “Owner” shall mean and refer to the record cwner, whether one
or move persons or entities, of a fee simple title to any lot which is a
part of the Properties, including contract sellers, but gxeluding those
having such interest merely as security for the performance of an
ehligation. .

8. "Properties® shall mean and refer te all such propevties that
ar; subject to the Declaration or any supplemental Declaration under the
provisions heresf, which shall initially consist of Lots 1 through 119,
inclusive, of The Colonies, a subdivision as surveyed, platted and recorded
in Douglas County, Nebraska.

g, "Lot" shall mean and refer to any plot of land shown upon the
recorded subdivision map of the Properties, including lots and ocutlots.

D. "Declarant®  shall mean and refer to HUNTERS GLEN JOINT
VENTURE, a Nebraska Joint Venture, ifs successgors and aésigns.

E. "Architectural Control Committee" shall mean the individual
or committes appointed by the Declarant, its sucesssors or assigns.

ARTICLE IT.
RRCHITECTURAL, CONTROL

A. No dweiling, fence, other than fences constructed by
Declarant, wali, driveway, patio, patio enclosure, deck, rock garden,
swimming posl, television or radio antenna, satellite dishes, solar
mollecting panals or equipment, air conditioning equipment, wind-generating
power eguipment, or other extermal imorovements, above or pelow the surface
of the ground shall be built, eregted, placed, planted, alterad or

otherwise wmaintained or permitied fo remain on any Lot, rnor shall any

i
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grading, excavation or tree removal be commenced without EXprass  written
prior approval of the Declarant through its Architectural Contvol Com-
mittee, or its peramission by implied approval procured in the manrer set
forth below,

3 The Declarant, through its fArchitsctural Cortrol Commitiee,
shall congider general appearanca, axtarior color or culors, architectural
charanter, harmony of axternal design and locatior. in wrelation to
surraundings, topography, location within the Iot bﬁundary lines, quality
of construction, size and suitability for residentizl pra0ses as part of
its review procedure. Only exterior colors of certain ey thtone wuee will
be acceptable. Designs of a repetitive nature g/or within cliose
proximity to one another will not be approved. Himi‘ae designs, forms,
plans, styles wur mobtifs will be considered vepevi:’ . if they are not
separated by at least {three adjacent lots regar:less  of orientation,
Superficial, cosmetic or minor architecture detail differences in like
designs will not constitute a basis for approval. The Architactural
Control Committoe specifically reserves the right to deny permission to
construct or place any of the above-mentioned improvements which it
determines will not conform to the general character, plan and outline for
the development of the Preperties.

Gr Dovuments submitted for approval shall be clear, concise,
complete, consistent and legible. A1l drawings shall be to seale. Samples
of materials to be included in the improvement may be required of the
applicant at the discretion of the Brchitectural Control Committee.
Submittals for the approval shall be made in dupiicate and the comments and

actions of the Architectural Control Committes will be identically marked

T ——



on botk copies of said submittals.

applicant,

of the Committee.

and
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Committee the following documents, materials and/or drawings:

i.

3.

D.

Site plan indicating specific improvenent and
indicating Lot  number, street  address,
grading, surface drainage and sidewalks.

Complete ” construction plans, including, but
not limited to, basement and upper floor
plans, floo~ areas of each level, wall
sections, stair and fireplace zections and
axterior elevaticns clearly indicating flues
or chimneys, type and extent of siding,
roofing, other faces and/or venzer materials.

An  architectural review fee of fifty dollars
($50.00} per improvement plan per lot will
be charged. Said fee is subject te
adjustment or waiver if so determined by
the firchitectural Control Committee. Addi-
tional vreview fees will be required for
resubmissions for the same lot or altera-
tions or additions to previously reviewed
submittals. 1f construction has commenced
en any lot  without RArchitectural Control
Committee approval, the review fee will be
ong  hundred dollars {$100, 2&). The appli-
cants  name, address and telephone number
shall appear on each set of plans  sub-
mitted to the Architectural Control Commit~
tee. If applicant wishes that his Dlans be
returred via the mail, he shall include with
his submittal an additional two dollars
($2,00) for postage and handling.

The approval or disapproval of the Architectural

Committee as required in these Covenants shall be in writing.

the Architectural
disapproval of submitted plans within thirty (3@) days after receipt of all
of the documents and the fee required above,

approval or disaporeval to the last known address of the applicant as shown

Ore copy will ba returned to the
one copy will be retained as part of the permanent racords

Each applicant shall submi$ te the Rrchitectural Control

Failure of

Control Committee to give either written approval

by mailing such written
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on the gsubmitted plans, shall operate to release sugh Lot from the
provigsions of these Covenants, Conditions and Restrictions,

ARTICLE I1I.
RESTRICTIONS FOR SINGL'® FAMILY RESIDENTIAL DHELL INGS

A, The Lot shall be used only for single family vesidential

dwelling purposes, and rno Lot shall comtain more than one (1) detached,
single family dwelling. _

8. No building shall be created, altered, placed or permitted to
remain on any Lot other than the one (1) detached, single family dwalling
referred to above, and said dwalling shall conform to the following
requirements:

IYPE OF DWELL ING MINIMiRM AREA  LOCATION OF AREA

1. One-story house with 1,400 sq. ft. On the main floor,
attached garage exclusive of gar-
age area {garage
must be approxi-
mately at the same
lavel as the  main

floor)
2. One-story house with 1,5@0@ sq. ft. On the main floor
basement garage
3. One and one-half 1,802 sg. ., Total area above
and twe story housaes the basement

levelj and 1,000
sq. ft. minimum
on the main floor

4. Split entry (bi-lovel {,500 sg. ft, On the main floor
house}

= h Tri~level 1,700 =q. ft. Total area ahbove
{split-level) house grade

c. For the purposes of these restrictions, two-story height
shall, when the basement is exposed above finish grade, be measured from

the basement ceiling op the exposed side(s) to the eve of the structure on




500k 752 rm294

the same sidmis). Area means finished habitable Space, measured to the
extarior of tha erclosing walls, and doss not include porches, stoops,
breszeways, Sourtyards, patios, dacks, basements, garages or carports. The
mawimum height of the dwalling shall be two (2) stories. Thie basement jg
net considerad a story evem if it is one hundred percent (10@%) attove prade
on ong side, and essentially below grade on the other three (3) sides. Al
dwellings shall kave afgéched, enclosed, side-by-side two {2} ear garage
{minimum)  which must econtain an area of at least four hundred (40@) square
fest.

D. RIl buildings shall pe located at lamast thirty-five (35) feet
from the front Lot ling, at least five (5} fest from the side Lot lines and
at  least twerty-five (25) feat from the rear Lot line. On corner Lots,
gither street side may be desigrated by the Owner as the front, and either
nonstreet side as  the rear, for purposes of determining comnpliance
herewith, hut buildings must be at least saventeen and one-half (17.5) feat
from  the other street side Lot liwve, For purposes of this restriction,
faves, open patios and steps shall not ba corsidered part of the building.

E. Exposed portions of the foundation on the fromt of each
dwelling are to be covered with clay=-fired briek or stone even if a portion
of those exposad foundatiome may be perpendicular, or nearly so, to the
affronting streat, Exposed portions of the foundation on the sida of mach
dwelling facing the street, whon said dwelling is located on a corner lot,
ara to be covered with clay-fired briek or stons, . Exposed portions of the
foundation on the sidas or rear not facing a street of a dwellirg lccatad
an & corner lot, and the exposed portion of the foundation on the sides and

rear of every sther dwelling shall be rovered with clay-fired brick, stone,




siding or shall he painted.

F, In the event that a fireplace is constructed as a part of g
dwelling on any lo%t, except a corner Lot, and said Fireplace and/or the
gncicsure for the fireplace flus, is constructed in such a manner so as to
protrude beyond the outer perineter of the front ar side of the dwelling,
or is exposed above the roof, the enclesure of the fireplace and flye shall
be congtructod of, oFdfiﬁished with, clay-fired brick or stone, If thae
fireplace and/mor the enclosure for the fireplace flye is constructed in
such  a manner co as to protrude beyond the outer perimeter of the rear of
the dwelling, tha erclosure of the fireplace and flue may be constryctaed
of;,  or  finished with, the same material as is the dwelling at the point
from which tha fireplace and/er the fluge protrudes.

Notwithstanding the forepoing, whan any fireplace is constructed
4s 4 part of a dwelling on any corner Lot, and saig fireplace and/on the
enclasure fow the fireplace flue is ;onstructed in such a manner <o as to
protrude  beyond the outer perimeter of the dwelling, or jg expogsad above
the roof, the enclosure of the fireplace and flue shall be construnted of,
or finished with clay~fired brick or stona.

The parts of all pre-fabricated meta} furnace flues that protrude
from the roof of a dwelling must be painted and no furnace flue may
protruda more than five (W) feet from the vroof of tne dwelling, as measursd
from the top cap of the flue to the point from whtich the flue emergas from
the roof. Inm the event that & dwalling ig constructed without a Tireplace,
the furnace flue must then be faced with clay-fired brick or stons ahove
roof level. A1l furnace Flues muat be located on the rear 5ide of the roof

ridge.
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G. No fences may be built forward of the =ear-most wall of the
house and, under no circumstances. closer to any adjoining side street than
the propgrty line. Ferces shall be constructed only of wood, decorative
iron, brick or storne and are subjoct to the approval of the Architectural
Cuntrol Committee referred to above. Wire or chain-link fences shall not
be permitted. Tenporary or permanent barbed wire, electrifiad, and/or
gsnow fences are strictf} prohihited.

- H. No structure of a temporary character, trailer, basement, tent,
shack, varn or other ocut building shall be erected on said lot or used a3 a
riiidence, temporarily or permanently. No prefabricated or factory built
“ause or residential dwelling built elseswhere shall be moved onto or
agsembled on_any of =zaid Lots. No pre-cut dwelling shall be assemblad on
any of said Lots. No full or partiazl subterranean dwellings or log houses
shall be constructed or erected on any Lot, No dweiiing shall be moved
from cutside of the Properties onto any of said Lots.

I. No primary flat or mansard roof shail be permitted on any
duelling. Ril dwellings shall be roofed with wood shakes or wood
shingles.

J. Public sidewalks are the resporsibility of, ard shall be
constructed by, the than Owner of a Lot prior to the time of completion of
a dwelling and before ovcupanty thereof. The extent of sidemalks,
location, construction details, materials and grades shall be in accordance
with the regulations of the City of Omaha and any revisions thersof. The
maintenance of said sidewalks, after construction, shall be the

responsibility of the Uwners of each of the Lots,

S
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K., The Declarant has created a water drainage plan by grading the

Properties and installing improvements and easemsnts for storm drainage in
accordance with accepted engineering principles. No building shall be
placed, nor any Lot graded, to interfere with such water drainage plan nor
cause damage to the building or neighboring buildings or Lots.

[ No stable or other ghelter for any animal, livestoci, fowl or
poultry shall be erected, altared, placed or permitted to remain on any
Lot. No animals, livestock, fowl or poultry of any kind shalil be raised,
bred or kept on any Lot, except that dogs, cats, or other housshold pats
maintained within the dwelling may be kect, provided that they are not
kept, bHred or maintained for any commercial purpsase and, provided, that
they are kept confined to the Lot of their owner and are not permitted to
run loose outside the Lot of the Qwner,

M. No  incinerator or trashburner shall be permitited on any Lot.
N> garbage or trash can or container shall he persitted to remain ouiside
of any dwelling unless completely scresned from view from every strest ard
from all other Lots in the subdivision. No garden, lawn or maintenance
equipment of any kind whatsofver shall be stored o permitted to remain
outside of any dwelling ewcept while in actual use. No garage door shall
be permitted Yo remain open sxcept when entry to and exit from the garage
is required. No clothesline shall be permitted cutside of any dwelling at
any time. Any exterior air conditioning condensing units or heal pump
units shall be placed in the rear yard of the dwelling and in no case
closer than ten {10) feest to the neighboring property line. Detached

acecessory buildings are not permitted.
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N. Mo automobile, boat, rcamping trailer, van-type campers, auto-
drawn trailgr of any kind, mobile home, motorcycle, snowmchile or other
gaif-propelled vehicles shall be stored or maintained outside of the
garage. For purposes of the preceding provision, ‘“stored or maintained
outside of the garage" shall mean, parking the vehicle or trailer on the
drivevay, o~ any other part of the Lat, outside of the garage, for seven
{7) or more ronsecutive days. A1l repair or maintenance work on  automo-
biles, bGoats, camping trailers, var-type campers, auto-drawn .railers of
any kind, wobile homes, motorcycles, snowmobiles or other self-propelled
vehicles must be done in the garage. The dedicated street right—-of-way
located betwzen the pavement and the Lot lirme of any residential Lot shall
not be used for the parking of any vehicle, boat, camper or trailer.
Rutomobiles and other self-propellied vehicles parked out-of-goors within
the premises above-described, or upon the streets thereof, must be in
aperat ing condition.

0. All Lots shall be kept free of rubbish, debris, oerchandise
and building materialy however, building materials may be placed on Lots
when construction is started on the main residential structure intended for
such Lot. In addition, vacant Lots where capital improvements have not yet
besn installed shall not be used for dumping of earth or any other waste
materials, and shall be maintained level and smooth enough for machine
nowing. No vagetatiom on vacant lots, where capital improvemsnts have not
yet been installed shall bte allowed to reach more than a2 maximum height of
twelve (12} inches.

B, Except Ffor the purpose of controlling ercsion on vacant Lots,

no field crops shall be grown upon any Lot at any time.
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. Mo noxwicus or offensive activity shall be carried on upon any
Lat, nor shail anything be done theraon which may be, or may become, an
anapyance or nuisance to the neighborhosd, ineluding, but not limited to,
cdors, dust, glare, sound, lighting, s=moke, vibration and radiation.
Further, home otcupations, a5 defined in the Zoning Code of the Municipal
Code of the City of Omaha, Nebraska, shzll not bz permitted to take place
within anv of the residential dwellings.

R, A duelling on which construction has begun must be completed
within one (1) year from the date the foundation was dug for said dwelling.

S. Vegetable gardens and rock gardens shall be permitted only if
maintained in the designated rear yard of any Lot, behind the dwelling on
gaid Lot. Further, rock gardens mnust be approved by the Architectural
Control Commitiee,

T. No residential dwalling shall be wocupied by any person as 2
dwelling for such person until the construction of such dwellirg has been
covpleted, excopt for minor finigh details as determined and approved by
the Architectural Control Committee.

U Ne advertising signs or posters of any kind shall be erzcted
or placed on any of said Lots, except the residential "For Sale" signs, not
exceading sixk (6] square feet in size, shall be permitied and, provided
further, that such restriction as to sign size shall not apply to sign
erected by the Declarant, or his agents, in the development of The
Colonies.

V. fill driveways shall be constructed of concrete, brick or

asphaltic contrete.
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W. None of said Lots shall be subdivided, split or in any mannar
combined with any other Lot, or portion of any other Lot, unless the
resulting parcel shall contain at least as much area as the smallest of the
Lots used in assembling the resulting parcel.

X The front, side and rear yards of all Lots shall be soddad,
and two {2) trees, each not less than two (2) caliper inches in diameter,
shall be planted in tHe front yard of each residernce. Ng trees shall be
plantad in the dedicated straet right-of-way located between the pavement
and the Lot line. All yards shall be sodded and the trees planted within
one (1) year from the date that construction for the residence on the Lot
was initiated.

ARTICLE IV.
EASEMENTS AND LICENSES

A. f perpetual license and easement is hereby roserved in favar of
and granted to tha Northwestern Bell Telephone Company, the City or County
franchised cable television firm, and to Omaha Public Power Disteict, their
cuccessors, and assign, to erect and operate, maintain, repair, and rengw
cables, conduits, and other instrumentalities and to extend wires for the
carrying and tramsmission of electric current for light, heat snd power and
for all telephone and telegraph and message services and cable television
urdar a B-foot strip of lang adjoining tha rear boundary lirnes and a five
foot strip of land adjoining the side boundary lines of said lots, and
license being granted for the use and venefit of all presuﬁi and future
owners of said lots; provided, however, that said lot line easement is
granted upon the specific cordition that if any said utility companies
fail to construnt wires or conduits along any of the said lot lines within

26 months of the date hereof, or if any wires or conduits are constructed
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but hereafier removed without replacement within 6@ days after their
removal, then this lot line eassment shall automatically terwinate and
become void as to such unused or abandoned sdsementways, Ne parmanent
buildings shall be placed in perpetual tasementway, but the same may be
uged for gardens, shrubs, landscaping and other purncses that do mot than
or later interfere with the aforesaid uses or rights herein granted.

B, All telephone, cable television and electric power  service
lires from property line to dwelling shall be underground.

ARTLLLE V.
BF icRBL. PROVISIONS

F The Declari... or its assigns, or any owner of a lot named
hergin snall-have the right to enforse by proceeding at law or in equity,
all restrictions, conditions, covenan® ., and ressrvations, now or
hereinafter imposad by the provisions of this Declaration, either to
prevent or rastrain any violation of same, or to recover damages or cther
dues for such violation. Failure by the Declarant or by any owrer to
enforce  any coverant or reutriction herein contained shall ir no event be
desned a wa'ver of the right to do so thereafter.

B. The covenants and restrictions of this Declaration shall »un
with and bind the lang for 2 term of twanty-Ffive (2%) years from the date
this Declaration is recordsd. This Declaration may be amended by the
Declarant, or any person, fire corporation, partnership, or entity
designated in writing by the Declarant, in any mammer it shall deternine in
its full and absolute discretion for i period of five (%) years from the
date harsof, Thersafter this Declaration may be amended by an instrument

signed by the cwners of not less than ninaty percent (90%) of the icts
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covered by this Dsclaration.

[ Invalidation of any one of these covenants by Judgment  or
court order shall in no way effect any of the other provisions hareof uhich

ghall remain in full force and effect.

IN WITNESS WHEREDF, the Declarant has caused these presgnis to be

Y
executed this > day of September, 1985.

DECLARANT ¢

HMUNTERS GLEN JOINT VENTURE, R
Nebraska Joint Venture organized
undar and subject to the Uniform
Partnership Act of Nebraska, com-
posad of the following two ven-
tures who are all of the ventures:

BY: HUNTERS GLEN, INC., R
Nebraska Corporation

BY: / -
Glern L. Buck, Président

BY: HUNTER CVF, INC., R Nebraska,
Corporation

BY:
y President

e
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STATE OF NEBRASKA )
} ss3.
COUNTY OF DOUBLAS )

On this lzﬁ'day of Septeabar, 15985, before me the undersigned, a
Notary Public in and for said County and State, personally came Slemn L.
Buck, knowr tn me to be the President of Huntmrs Glen, Inc., a Nebraska
corporation, which corporation is ore of two joint vertursrs of Hunters
Blen Joint Venture, & joint venture organized under and subject to the
Uniform Partnership Ret of Nebraska, and acknowledged that he exscuted the
same as his voluntary act and deed as such officer and the voluntary act
and deed of such corporation as such membsr of said Joint venture, and the
voluntary act and deed of said Hunters Slen Joint Yenture.

witnass my hand ard official seal the day and year last above writtan.

Q""Notafy‘ﬂuﬂffci
WENERAL NETARY ~ Btate of Nobeasia

DAVID BERCUTT
Sy Coom. Exp. Oct. 28, 1987

STATE OF NEBRASKRA )
1 ss,
COUNTY OF DQUSLARS )

On this .ez“aay of September, 1983, bafore we the undersigred, a
Motary Public in and for said County and State, personally came C. E,
Westphal, known to me to be the President of Hunter CVF, Inc, a Nebraska
Corporation, which corporation is one of the two joint venturers of Hunters
Glen Joint Venture; a Joint venture orijanized and subject to the Uniform
Partnership RAct of Nebraska, and acknowledpad that he sxecutsd tha same as
his voluntary act and deed as such officer and the voluntary act amd deed
of guch corporation as such member of said joint venture, and the voluntary
act and desd of said Hunters Glen Joint Venture.

Witness my hand ard official seal the day and year last atove written.

o 00
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WHEREAS, Hunters CGlen Joint Venture, a Nebraska partner-
ship composed of Hunters Glem, 1Inc., & Nebraska corporation and
Hunter CVF, Inc., & Nebraska corporation (said Joint Venture
f being bherein referred to as the "Grantor™) desirea to grant a
permanent sanitary sewer =asement over certaln property owned by
the @Grantor to Sanitary and Improvement Diastrict No. 330 of
pDouglas County, Nebraska, and the City of Omaha, a municipal
corporation in the State of Nebraska (berein collectively re-

ferred to as the "Grantee™), except as othsrwise noted,

|

NOW, THEREFORE, in consideration of One and no/188 Dol-
lar [$§1.82) and other valuable ccnsideration, receipt of which is
nareby acknowledged, the Grankor, being the owner sf the properxty
dascribed in Exhibit "A™ does herewith give and grant unto the
Grantee, its succesaors and assigns, 2 permanant sanitary sewern
eagement over, on, across, under the property as shown on Exhibit
na®  attached hereto and incorporated herein by reference ags all
get out herein.

1. Tfhe scope and purpose of the easement is for tha
construction, repair, maintenance, replacement and renewal of
gsanitary sewer pipe lines, including all necessary manholes and
other related appurtanances, and the transmission through said
sewers of sanitary sewage. The Grantee shall have full right and
authority to enter upon said easement way in order to parform any
of tha acts and functicns described within the scope and purpose
of said easement. Provided, however, that the rights in said
pasement of the City of Omzha shall have no force and effect
vnlesg &and until the property on which said sanpitary sewer im=-
provemants are constructed shall be annexed as a pary of said
City and the City shall have a legal obligation to maintain said
sanitary sewer improvements as public facilities.

2. By accepting and recozding this perpetual easement,
said Sanjitary and Improvament District No. 337 of Douglas County,
Nebraska, agrecsz forthwith, and said City of Owaha, agrees affec-
tive with the annexation of the praoperty on which auch sewer
improvements are construicted, to make good or cause to be made
good to the owner -all damage that may be done by reason of
negligent changes, alterations, maintenance, inspection, repairs
or construction in the way of damage to trees, grounds,
buildinge, or othar improvements abutting thereon, including
cropa, vines, ang gardens; provided, however, that thiz provision
does not apply to any of the aforesaid located in, on, over or
across said easement or any part thereaf. |

P A T I

3. Granter herein for itself, iis successers snd as-
signs, does hereby covenant and agree with the said Grantee and
ita successors and assigns that at the time of tha executlen and
delivery of these prasents, Grantor is lawfully seized of such
premiges, that the Grantor has good, right and lawful authority
to grant said caremant way, and that the Grantor further hereby :
covenants to warrant and defand sald easement way against the ;
lawful claims of all persons whomsoever. :

JESTR
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4 This Easement shall be binding upon the successors
and assigns of the raspective parties hereto.

HUNTERS GLEN JOINT VENTURE, A
Nebraska Partmership, Grantor

-

BY: HOMTERS GLEN, INC., &
Nebraska Corporation

By:
res

BY: HUONTER CVF, INC., A Nebraaka
Corparation

By: ﬁ. 2@;%
Preside

STATE OF NEBRASKA )
} sa.

COUNTY OF DOUGLAS )

The £oreqoing {nstrument was acknowledyed before me this
1995 by Glenn L. Buck, President of

o day of ’
Aunters Glien, IAC., a Nepraska corporatign.

NURTRAS NOTARY - Syste o Hrteashd
CARRIE LOVATD
Sy Comm. Fxp Sapt. 17, s

STATE OF NEBRASKA
) 88.

COUNTY OF DOUGLAS )

The foragoing ingtrument was acknowledged before me this
E. Westphal, President of

ay of s 1985 by C.
un ez cvr, Ineif % Nebraska corporation.
l lmumu-m- p can/
=

AUDREY HADERDRAND
Wy Coum. Ep. 2oc: 30, 1997 Notazy Fu
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LEGAL DESCRIPTION

Permanent Sanitary Sewer Easement

A ———

A permanent easement for construction and mainterance of a sanftary sewer
in the Northeast Quarter of Section 2, Township 14 North, Range 11 East
of the 6th P.M., Douglas County, Nebraska, described as follows:

Commencing at tnhe Southeast corner of the said Northeast 1/4 of said
Section 23 thence Rorth 00020°'47" West {assumed bearing) for 1020.46
feet along the East lina of the said Northeast 1/4 of Section 2; thenze
South B9939' 13" Kest for 33.00 feet to a point in the West Right-of-way
Tine of 144th Street and the TRUE POINT OF BEGINNING; said easement
being a strip of JTand 15 feat wide and centered on the fo1lowing coursesz;
thence North B88041°51" West for 22 .02 feet; thenca North 64010'28° West
for 311.31 feet; thence North B2938'07* West for 267.13 feet; thence
South 80018'52° West for 337.21 feet to 2 point hereafter referred to ss
point "6"; thence North 83058'41" West for 322,22 feet to 2 point 1167.67
fest North of and 1289.17 feet West of the Southeast corner of the NE 1/4
of said Section 2 AND ALSD beginning at sald point "G"; thence South
05003'26" West for 232.20 feet to A point 902.57 feet North of and 953.20
feet West of the Southeast corner of the NE 1/4 of sald Section 2.
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