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! STAMP Tax ' RV |

OR' CONDOMINIUM OWNERSHIP GF
ES LOCATED IN THE CITY OF CMAHA ,
. DOUGLAS COUNTY, NEBRASKA

UANT TO THE CONDOMINIUM PROPERTY ACT
. _OF THE STATE OF NEBRASKXA

WESTCHESTER INVESTMENT COMPANY, a Partnership
nized and exizting under the laws of +the State of Ne-
ka (hereinafter referred to as the “Developer”), does
by deaclare: . :

i 1. Submission of Property. The Develaper hereby
gubmits the following descrived Land:

. S
LotE6,” 7 8 and the North 21.53 feet of Lot
9, Block 1, Jerome Park Addition to the City
of Omaha, Douglas County, Nebraska,

together with the Building, as defined in this Master Deed
ed by the Developer in fee simple absolute (hereinafter
ed the "Property") to the provisions of the Condominium
rty Act of the State of Nebraska (Neb, Rev. Stat.
ections 76-801 to 76-823, Reissue la8l).

2. Definitions. The terms used in this Master
Beed and in the attached By-Laws shall have the following
-meanings: )

0

{a) "Association of Co-Owniers" means all of the !
Co-Owners as defined in Paragraph (h), acting as a E
group in accordance with the By-Laws. |

(b) "Board of Administrators® means the persons i

who are the governing board of the Condominium, elected
as such in accordance with the By-Laws.

(c) "Building" means the building and other improve-
ments located on the Land.

(d) "By-Laws" means those attached hereto and
as amended from time to time.

- {e) "Common Elements", general and limited, means
all parts of tne Property other than the Units, as

mere fully set forth in Paragraph 7 of this Master
DPeed.

(f) "Common Expenses” means and includes:

(1) All sums lawfully assessed against
the Co-Ouners;

(ii) Expenses of administration, maintenance,
repair or replacement of the Common Elements,

-fincluding repair and replacement reserves as
jmay be established;

(i11) Expenses agreed upon as common expenses
by the Association of Co-Owners:

[ r S

-

L (iv) Expenses declared common expanses
By the provisions of the Condominium Property
t or by this Master Deed or the By-Laws;

(v) Premiums for insurance policies required
L% 4 ed by the Board of Administrators
o the By-Laws.
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(g) "Condominium Property Act" means Sections
76-801 to 76-823, Neb. Hev. Stat. (Reissue 1981).

{h) “Co-Owner"” means any person, firm, corporation,
partnership, association, trust or other legal entity,
or any combination thereof, which owns fee simple
title to a Unit.

(i) "Land" means the real prorerty described
above, exclusive of the Building structure but including
the land on which the structure is built, containing
approximately 24,366 square feat of land.

(i) "Majority of the Co-Owners” means the Co-Owners
of more than fiity percent (50%) of the aggregate
Percentage Interests. Any specified percentage or
proportion of the Co-Owners means the Co-Owners of

‘'such number of Percentage Interects in the aggregate.

(k) "Managing Agent" means a preofessional managing
agent employed by the Co-Owners teo perform such duties
and services as the Board of Administrators shall
authorize in conformance with this Master Deed and
the By-Laws.

(1) "Mortgage"” shall include desrs of trust and
"mortgagee" shall include trustees ang bensficiaries
of deeds of trust.

(m) JPercentaqe Interest" means the percentage
interest of each Unit in the Common Elemeants as set
forth in Schedule A attached hereto.,

(n} "Plat of Condominium Subdivision” means the
land surveys of ihe entire Proverty and the Building
plans recorded simultaneously with this Master Deed.

(o) "Propertv" means the Land and the Building,
all other improvements and structures thereon, and
all easements, rights and appurtenances belong thereto
or any of them alone, and all articles of personal
property intended for use in connection therewith.

(p) "Rules and Requlations" means these rules
and regulations adopted from time te time by the Board
of Administrators that zre deemed necessary for the
enjoyment of the Condominium provided they are not
in conflict with the Condominium Property Act, the
Master Deed and the By-Laws.

(q) "Unit”* mean:s an apartment as defined by the
Condominium Propert: Act, and consists of any one
of the parts of the Building which is separately de-
scrived on the Plai of Condominium Subdivision, in
Schedule A attached hereto, as “"Unit” followed by
a number, and in Paragrzph 6 cof this Master Deed.

3. Name of Condominium. This Condominium shall

be known as the "Terra Cotta Condominiums".

4. Building. There is one Building located on

the Land which hes a Court Level below ground and three
structural stories above ground., The lecation of the Building
on the Land is shown on the survey which is a part of the

Plat of Condominium Subdivisisn. The Building contains -
twenty-two Units located on the floors of the Building

as shown on the plans which are a part of the Plat of Condo-
minium Subdivision. The principal materials of which the
Building is constructed are reinforced concrete, strue-

tural steel, masonry walls with stucco exteriors, plaster-
board ceilings and interior walls, concrete slab basement
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>rete. surface first, second and third floors.
e automobile parking areas adjacent to
{situated as shown on the Plat of Condominium
s1¢ with total spaces for not less than thirty-six
obiles.

5. Units. Annexed hereto and made part hereof
hedule A is a list of all Units in the Building, their
designations, location, approximate areas (all as
owm more fully on the Plat of Condominium Suhdivision),
value of the Property and of each Unit, and the Per-
entage Interest of each Unit in the Coemmon elements deter-
ed on the basis of the proportion which the value of
ch Unit bears to’ the value of the Property, as of the
@ate of filing of this Master Deed, said values having
een estimated by the Developer. The values set forth on
wchedule A are solely for purposes of determining Percentage
Interests of the Unit Co-Owners, and shall not fix the
- fair market value of the Units for any other purposes.

. 6. Dimensions of Units. Each Unit consists of

., the space measured horizontally between the unpainted surface

of the Unit side or inside of the drywall enclosing such

Unit f(all as shown more fully on the Plat of Condominium

Subdivision), and the space measured vertically from the

surface of the concrete floor of such Unit to the plane

®f the bottom of the joists above. In the case of Units

containing fireplaces, fireplace cpenings are included

in the Unit up to the flue in a closed position. In addition,

included as part of a Unit are: (a) the sliding glass door

"to the patio or balcony of a Unit; (b) the front entrance

.. door and any other entrance door of a Unit, and locks and
winer fixtures to such doors; (c) all windows of a Unit;

{d) the individuzally controlled heating and air conditioner

condenser and compressor units which is located within

- such Unit or connected to such Unit: (e) inner partitions,

~-wnless they are load-bearing walls; and (f) sinks, bathtubs

and other plumbing fixtures, refrigerators, ovens, gas

fireplace fixtures, if any, and other appliances located

in the Unit and serving solely the Unit.

7. Common Elements.

A. The General Common elements consist of the
éntire Property (including all parts of the Building) other
than the Units and the Limited Common elements, and include,
without limitation, the following:

(a) The Land described in this Master Deed;

(b) Ail foundations, main walls, load-bearing
walls, roof, halls, lobbies, stairways, patic, balconies
and entrances and exists of the Building;

(c) The basement, yards and gardené;

{d}) The compartments or installations of central
services such as power, light, gas, common chimneys,
cold and hot water, water tanks anc pumps, and trash
receptacles.

-(e) Premises for lodging of janitors or persons
in charge of the Building, if any; and

. (f) All other elements of the Building rationally
of common use or necessary for its existence, upkeep
and safety,
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B. The Limited Common Elements are those set
forth on the plans which are a part of the Plat of Condo-

Unit of the other for necessary access to the Limited Common
Element and the utility equipment {(furnaces, air condi-
tioners, etc. ) Jocated therein. Said utility equipment
located therein is not a part of the Limited Common Element,
but is a part of the Unit to which it is connected as set
forth in paragraph "6" of this Master Deed.

8. Encroachments. If any portion of the Common
€lements now encroaches upon any Cnit, or if any Unit now
éncroaches upon any other Unit or upon any portion of the
Common Elements, or if any such encroachment shall occur
after the recording of this Master Deed as a result of ;

shall exist so long as the Building shall stand. In the
. event the Building, the Unit, any adjoining Unit, or any

adjoining Common Elements shall be partially or totally

destroyed as a result of fire or other casualty or as a

result of condemnation or eminent domain proceedings, and . .
then rebuilt, encroachments of parts of the Common Elements

upon any Ynit or of any Unit upen any other Unit or upon

any portion of the Common €lements, due to such rebuilding, ;
shall be pPermitted, and wvaliqd €asements for such encroachments ﬂ
and for the maintenance of the same shall exist so long ‘
as such recons“ructed Building shall stand.

9. Pipes, Ducts, Cables, Wires, Conduits, Public
Utility Lines anga Other Common Elements Located Inside
of Units; Support. Each Co-Owner shall have an easement
in common with the Co-Owners of all other Units to use
all pipes, wires, ducts, cables, conduits, public utility ]
lines and cther Common Elements located in any of the other 1
Units ang serving his Unit, Each Unit sh:11 be subject
to an easement in favor of the Co-Owners of all other Units
to use the pipes, ducts, cables, wires, conduits, public
utility lines zng other Common elements serving such other
Units and locatec in such Unit. The Board of Administrators 3
shall have a rignt of access to each Unit to inspect the 1
Same, to remove violations therefrom and to maintain, repair ]
or replare the Common elements contained therein or elsewhere
in the Building. Every portion of a Unit which rontributes
to the structural support of the Building shall be burdened
with an easement of structural support for the benefit
of all other uUnits and the Common Elements.

1C. Units Subject to Master Deed, By-Laws and
Rules and Regulaticns. ALl pPresent and future Co-Owners, :
tenants and occupants of Units shall be subject to, and §
shall comply with, the provisions of this Master Deed, e
the By-Laws and the Rules and Regulations, as they may
be amended from time to time. The acceptance of a deed
or conveyance or the entering into of a lease or the entering
into Qccupancy of any Unit shall constitute an agreement
that the provision of this Master Deed, the By-Laws ard
the Rules and Regulations, as they may be amended from
time to time, are accepted and ratified by such Co-Owners,
“tenant, or occupant, and all of such provisions shall be
deemed and taken to be enforceable equitable servitudes
and covenants running with the land and shall bind any
"Person having at any time any interest or estate in such
Unit, as though such pProvisions were recited and stipulated
at length in each and every deed or conveyance or lease
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y Il. Amendment of Master Deed. This Master Deed
r"be amended by vote of the Co-Owners of at least 66
3% of the aggregate Percentage Interests, cast in person
by proxy at a meeting duly held in accordance with the
provisions of the By-Laws, provided, however, that any
“such amendment shall have been approved in writing by the
“mortgagee or mortgagees holding mortgages constituting
first liens on %1% or more of the Units subject to mortgages.
No such amendment shall be effective until recorded among
the land records of Douglas County, Nebraska. Provided,
however, the Percentage Interests shall not be changed
except by unanimous consent of all the Co-0Owners, which
change shall be evidenced by an appropriate amendatory
declaration to such effect recorded in the land records
of Douglas County, Nebraska. :

12, No Revocaticn or Partition. The Common Elements
shall remain undivided and no Co_Owner or any other person
'shall bring any action for partition or division thereof,
except in the event of the destruction or condemmation
of more than three-fourths (3/4) of the Building. Except
in the event of condemnation or destruction of more than

. three-fourths (3/4) of the Building, the dedicaticn of
the Property to the Condominium Property Regime shall not
be waived or revoked unless three-fourths {3/4) of the

Co-Owners and the mortgagees of all of the mortgages covering

the Units agree to such revocation or waiver.

13. Invalidity. The invalidity of any provisions
of this Master .Deed shall not be deemed to impair or affect
in any manner the validity, enforceability or effect of
the remainder of this Master Deed, and, in such event,
all of the other provisions of this Master Deed shall conti-
mie in full force and effect as if such invalid provision
had never been included herein.

l4. Waiver. No provision contained in this Master
Deed shall be deemed to have been abrogated or waived by
reason of any failure to enforce the same, irrespective
of the number of violations or breaches which may oSoccur.,

15. Gender. The use of the masculine gender in
this Master Deed shall Le deemed to refer to the feminine
gender and the use of the singular shall be deemed to refer

to the plural, and vice versa, whenever the context so
requires, -

IN WITNESS WHEREOF the Developer has caused this
Ma§ter Deed to be execut by its duly authorized partners
é:c/ 1982,
WESTCHESTER INVES?MENT COMPANY

e
By _~ xhﬁﬂyzé?ii; —

Gerdlad HZ'Loont&er. Partner

Bvrgéﬂr\ﬂ D Q‘Mmﬂ

Earl DB. Ruppy«£ht, Partner

STATE OF NEBRASKA)
COUNTY OF DOUGLAS) SS.

On the -7 day of _(:k:é;@u/, 19382, before
me, a Notary Public, appeared Gerald H. Loontjer and Earl
D. Rupprecht, personally known to me to be the persons
__whose names are affixed to the foregoing instrument and
.. they acknowledged their execution thereof and that the
~.Bame was done as theirp voluntary act a

ary act and deed of the partnership.

Tha
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TERRA COTTA CONDOMINIUMS - SCHEDULE A

All Units listed below have the street address of 120 South 38th Avenue,
Omaha, Nebraska.

Approx. Condominium Percen

Floor Unit No. Area (S5q. Ft.) Value ‘Intere
Court Level 1 550 24,400 03.58

2 450 22,800 03.35

" 3 500 22,000 03.

" 4 900 36,000 05,
First 11 S00 36,000 05.29

" 12 550 22,800

" 13 900 38,800

" i4 850 35,200

" 15 . 570 22,800

" 16 900 36,000
Second 21 900 36,000

" 22 550 22,800

" 23 900 38,800

" 24 850 35,200

" 25 570 22,800

" 26 900 : 36,000
Third 3 200 36,000

" 32 550 22,800

" 33 200 38,800

" 34 850 35,200

" 35 $70 22,800

" 36 900 36,000

16,360 . $680,000
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BY-LAWS

oF

TERRA COTTA CONDOMINIUMS

OMAHA | NEBRASKA

-

ARTICLE I

Plan of Unit Cwnership

Section 1. Unit Ownership. The property located in
ty of Omaha -, the County of Douglas ., State of Nabraska
fter called the "Property"), has been submitted to the
ns of the Condominium Property Act of the State of Nebraska
S 76-B0l to 76-823, Neb. Rev. Stat. (Reissue 1981)], by
-er Deed recorded in the land records in and for DOUGLAS
Nebraska, simultaneously herewith, and shall hereinafter
OWR as "Terra Cotta Condominiums"(hereinafter called the
ium").

Section 2, Applicability of By-Laws. The Provisions .-
By-Laws are applicable o the Property of the Condominium
use and occupancy thereof. All present and future
mortgagees, lessges and occupants of Units and their emplovees,
other person who may use the facilities of the Property in
2X', are subject to these By-Laws, the Master Deed and the
"Regglations. The acceptance of a de2d or conveyance or
-Bg Into of a lease or the act of ocrupancy of a Unit
Y establish the acceptance and ratification of
the Rules and Regulations and the provisions of the
¢ s ;hey may be amended from time to time, by the
acquiring, leasing or occupying a Unit and shall constitute
ence an agreement by such person to comply with the same.

ARTICLE IIX

Association of Co-Owners

VSection 1. c?mposition. All of the Co-Owners of Units
4n.thg Condominium, acting as a group in accordance with
;nlum Property Act, the Master Deed and these By-Laws,




5hall constitute the "Association of Co~Owners'", who shall have
enthe responsibility .of administering the Condominium, establishing
OOthe means and methods of collecting the contributions to the
Common Expenses, arranging for the management of the Condominium,
Zand performing all of the other acts that may be reguired to be
Performed by the Association of Co-Owners by the Condominium )
Property Act and the Master Deed. Except as to thoskt matters which
f~the Condominium Property Act specifically requires to be performed
*=lby the vote of the Co-Owners of th2 Units, the administration of
8the foregoing responsibilities shall be performed ky the .
“Board of Administrators as more particularly set forth in Article
III. :

Section 2., Annual Meetings. Promptly after the

last Unit has been sold by the Developer and such
sale has been closed or two. (2) years frem the date of filing
the Master Deed (whichever event shall occur first), the Developer
shall notify the Co-Owners of the Units, and the first annual
meeting of the Association of Co-Owners shall be held within 30 .
days thereafter on a call issued by the President. “At such meeting
the persons designated by the Developer shall resign as members
of the Board of Administrators, and all of the Co-Owners, including.
the Developer if the Developer owns any Unit or Units, shall elect
a new Board of Administrators. "Thereafter, the annual meetings of
the Association of Co-Owners shall be held on the 10th day of
December of each succeeding year, unless such date shall occur
On a Baturday or Sunday, in which event the meeting shall be helad
on the succeeding Monday. At such annual meetings the Board of
Administrators shall be elected by ballot of the Co-Owners in
accordance with the requirements of Section 4 of Article IIT of
these By-lLaws. The Association of Co-Owners may transact such
other business at such meetings as may properly come before
them. Until such first annual meeting, the Developer shall be ‘
entitled to elect all of the members cf the Board of Administrators.

' Section 3. Place of Meetings. Meetings of the Association
of Co-Owners shall be held at the principal office of the Condominium
or at such other:'suitable Place convenient to the Co-Owners as may :
be designated by the Board of Administrators.

Section 4. Special Meetings. It shall be the duty of the
President to call a special meeting of the Asscciation of Co-Owners
if so directed by resolution of the Board of Administrators or
upon a petition signed and presented to the Secraztary by Co-Owners
owning not less than 25% of the Percentage Interests of all Co-Owners:
The notice ¢f any Special meeting shall state the time and place
of such meeting and the bpurpose therecf. No business shall be
transacted at a special meeting except as stated in the notice.

Section 5. Notice of Meetings. It shall be the duty B
cf the Secretary to mail a notice of each annual or special meeting
of the Co-Owners, at least ten (10) but not more than twenty (20}
days prior to such meeting, stating the purpose thereof as well as

-




L)

. a8 follows:

(a)
{b)
{c)
(d)
{e)
(£)
{g)
{h)

o i)
{3)

soo1 700 e 10

“the time and place where 1t is to be held, to each Co-Owner of
‘#co1dl, at such address as each Co-Owner shall have designated by

notice in writing to the Secretary. The mailing of a notice of
eeting in the manner provided in this Ssction shall be consicdered
service of notice.

Section 6. Adjournment of Meetings. If any meetings
of the Association of Co-Owners cannot be held because a guorum
is not present, Co-Owners owning a majority of the Percentage
Interests who are present at such meeting, either in person or by
Proxy, may adjourn the meeting to a time not less than forty-
eight (48) hours from the tim=2 the original meeting was called.

Section 7. Order of Business. The order of business
at all annual meetings of the Association of Co~Owners zhall be

Roll call.

Proof of notice of meecting. e
Reading of minutes of preceding meeting.
Reports of officers.

Report of Board of Administrators.
Reports of committees,

Election of inspectors of election {when so reguired) .
Election of members of the Board of Administrators
(whén so regquired).

Unfinished business.

New Business.

Section 8. Title to Units. Title to Units may be
taken in the name of an individual or in the names of two or more
persons, as tenants in common or as joint tenants, or in any
other real estate tenancy relationship recognized under the laws
“the State of Nebraska

. Section 9, Voting. Voting at all meetings of the
ociation of Co~Owners shall be on a percentage basis and the
centages of the vote to which each Co-Cwner is entitled shall
he Percentage Interest assigned to his Unit in the Master Deed.
ere the ownership of a Unit is in more than one person, then
‘person who shall be entitled to cast the vote of that Unit

all be the person named in a certificate signed by all of the
1ers of the Unit and filed with the Secretary. :Such certificate
be valid until revoked by a subsequent certificate. Wherever
pproval or disapproval of a Co-Owner is redguired by the

dnium Property Act, the Master Deed or these By-Laws, such

fBroval or disapproval shall only be made by the person who

"be entitled to cast the vote for the Co-Owner of such Unit

1y meeting of the Association of Co-Owners. Except where a

ter number is required by the Condominium Property Act, the

ir Deed, or these By-Laws, a majority of the Co-Owners pPresent

quired to adopt decisions at any meeting of the Association of
If the Developer or the Bocard of ’dministrators owns or

-3-

+ Or in the name of one or more corporation (s}
partnership(s), or in the name of a fiduciary.
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holds title to one or more Units, the Developer or the Board of
Administrators, as the case may be, shall have the right at any
meeting of the Association of Co~Owners to cast the votes to
which such Unit{s) is entitled.

Section 10. Proxies. A vote may be cast in perscn or
by proxy. Proxies may be valid only for the particular me=ting
designated therein and must be filed with the Secretary before
the appointed time of the meeting.

Section 1l. Majority of Co-Owners. As used in these
By-Laws, the term "majority of the Co-Cwners" shall mean those
Co-Owners having more than fifty percent {53%) of the aggregate
Percentage Interests of all Co-Owners. Any specified percentage
or proportion of the Co-Owner means the Co~-Owner of such number
of Percentage Interests in the aggregate.

Section 12. Quorum. Except as otherwise provided in
these By-Laws, the presence in person or by proxy cof a majorityv
of the Co-Owners shall constitute a guorum at all meetings of the
Association of Co-Owners.

Section 13. Conduct ¢f Meeting. The President shtall
preside over all meetings of the Association of Co-Owners and the
Secretary-Treasurer shall keep the minutes of the meeting and
record in a Minute Book all resolutions adopted by the meeting as
well as a record of all transactions occurring thereat., Roberts
Rules of Order shall govern the conduct of all meetings of the
Association of Co-Owners when not in conflict with the Master
Deed, these By-Laws or the Condominium Property Act.

ARTICLE ITT

Board of Administrators

Section 1. Number and Qualification. The affairs of
the Condominium shall be governed by a Board of Administrators.
The Board of Administratdrs shall be composed of five (5) persons,
all of whom shall be officers, directors or designees of the 3
Developer or Co-Owners of Units; provided, however, that anything 5
in these By-lLaws to the contrary notwithstanding, until the first
annual meeting of the Association of Co-Owners {as provided in
Article II, Section 2): &

(a) all of the members of the Board of Administrators
shall be selected and designated by the Developer; and

(b) the Developer shall have the right in its sole
discretion to replace such Administrators as may bhe so
selected and designated by it, and to select and designate
their successors. :

—d-
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Section 2. Powers and Duties. The Board of Administrators
11 of the powers and deties necessary for the administra-
e affairs of the Condominium an? may do all such acts
as are not by the Condominiurm Property Act or by these
directed to be exercised and do.e by the Association of
4 The B-ard of Administrators shall have th2 power from
ime to adopt any Rules and Regulations deemed necassary
joyment of the Condominium provided such Rules and Regu-
2ll not be in conflict with the Condominium Property Act
Master Deed. The Board of Administrators shall delegate
its members the authority to act on behalf of the Board
istrators on all matters relatlng to the duties of the
‘Agent, if any, which might arise between meetings of the
Administrators. In addition teo the duties imposed by

y-Laws or by any resolution of the Association of Co-QOwners
ay hereafter be adopted the Board of Administrators shall

e power to, and be rernonsible for, the following:

: {(a) Preparation of an annual budget, in which there
hall be established the contribution ¢f each ‘Co-Owner to
‘he Common Expenses.

(b} Making assessments against Co-Owners to defray the

costs and expenses of the Condominium, establishing the
ans and methouds of collecting such assessments frcom the
- Lo-Owners, and establishing the pericd of the installment

payment of the annual assessment for Common Expenses. Unless
therwise determined by the Board of Administrators, the
mnual assessment against each Co-Owner for his proportionate
share of the Common Expenses shall be payable in equal monthly
installments, each such installment to be due and payable in
advance on the first day ¢f each month for said month.

_ (c) Providing for the operation, care, upkeep,
gmiugenance and surveillance «f all of the Property and
.. Bervices of the Condominium,.

- (d) Designating, hiring and dismissing the personnel
imcessary for the maintenance, operation, repair and replacement
' the Common Elements, and providing services for the

‘roperty, and, where appropriate, providing for the compensa-
tdon of such personnel and for the purchase (£ eguipment,

pplies and material to be used by such personnel in the
performance of their duties, which supplies and eguipment

hall be deemed the common pronerty of the Co-Owners.

: {e) Collecting the assessments against the Co-Owners,
'POSltlng the proceeds thereof in a bank depository which
-shall approve, and using the proceeds to carry out the
inistration of the Property.

(f) Making and amending Rules and Regqulations respectlng
he use of the Property.
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fg) Opening of bank accounts on behalf of the Condomznlun
and designating the signatories required therefor.

. (h) Making, or contracting for the making of, repairs,
additicns, and merovem,"ts to, or alterations of, the
Property and repairs to, and restoration of, the Property,
in accordance with the other provisions of these By-Laws,
after damage or destruction by fire or other casualty or is
2 result of condemnation or eminent domain proceedings.

(i} Enforcing by legal means the provisions of the Master
Deed, these By-Laws and the Rules and Regulaticons for the
se of the Property adopted by it, and bringing any proceedings
which may bhe instituted on behalf of the Co-Owners.

(i) Obtaining and carrying insurance against casualties
and lizhilities, as provided in Article VI of these By-~Laws,
. and paying the premium cost thereof.

* -
fera

(k) Paying the cost of all services rendered to the
Condominium and not billed to Co-Owners of individual Units.

(1) Keeping books with detailed accounts in chronological
‘order tc the receipts and expenditures affecting the Property,
and the administration of the.Condominium, specifying the
maintenance and repair expenses of the Common Zlements and
any other expenses incurred. The said books and vouchers -
accrediting the entries thereupon shall be available Zor

. examination by any Co-Owner, his duly authorized agen: or
atterney, or by any prospective purchaser of a Unit, at
convenient hours on working days at the times and in the manner
that shall be set and announced by the Board of Administrators
for the general knowledge of the Co-QOwners. Any prospective
purchaser must be designated as such by a Co-Owner in writing.
All books and records shall be kept in accordance with good
and accepted accounting practices, and the same shall be
audited at least once a year by an outside auditor employed
by the Board of Administrators who shall not be a resident _
of the Condominium, or a Co-Owner. The cost of such audit 4
shall be a Common Expense.

{(m) Notifying the mortgagee of any Unit of any default
by the Co-Owner of such Unit whenever requested in writing by :
such mortgagee to send such notice, { i

{n} To do such cther things and acts not inconsistent
with the Condominium Property Act and with the Master Deed
which it may be authorized to do by a resoluticn of the
Assaciation,

Section 3. Managing Agent. The Board of Administrators
may empleoy for the Condominium a professional Managing Agent at

-6-
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;i stablished by the Board of Administrators, to
uch duties and services as the Beard of Administrators
ordize, including, but not limited to, tle duties listed
raphs (a), (c}, (4), (e}, (h}, (3), (k), (1), {(m), and
ection 2 of this Article III. The Board ~f Administrators
egate to the Managing Agent all of the powers aranted tec
rd of Administrators by these By-Laws othaer than the
;set forth in paragraphs (b), (f), (g), and (i}, of section
1is Article IIT.

Section 4. Election and Term of Office. At the first

2] meeting of the Association of Co-Owners, the term of

e of two (2) members of the Board of Administrators shall be

i at three (3) years, the term of office of two (2) members

Board of Administrators shall be fixed at two (2) years,

the term of office of one (1) member of the Board of Administrators
be fixed at one (1) year. At the expiration of the initial

of office of each respective member of the Board of Administrators

uccessor shall be elected to serve for a term of three (3)

The members of the Board of Administrators shall hold :

dce until their respective successors shall have been elected } i

he Association of Co-Owners. '

Except as otherwise provided herein, nominations for
tion to the Board of Administrators shall be made separately
ch position to be elected by ballot. The names placed in

of votes on the first ballot shall be resubmitted for a

. 0f the Co-Owners and the =andidate receiving the oreatest

ar of votes on the second ballot shall be deemed to bLe elacted
stich position on the BRoard of Administrators.

Section 5. Removal of Members of the Beoard of Adminiscraters
Y regular or specilal meeting duly called, any one or more of
members of the Board of Administrators may be removed with or
ut cause by a majority of the Co~-Owners, and a successor may
;gnd there be elected to fill the vacancy thus created. 2anv
nlstrator whose removal has been proposed by the Co-Owners
1 be.given at least ten (10) days' notice of the calling of
eet+ng and the purpose therecf and he shall be given an
rtunity to be heard at the meeting. Motwithstanding anything
11s Section to the contrary, so long as the Developer is
tled to elect all of the members of the Board of Administrators
» Section 2), no person selected and
ated by the Developer as a member of the Board of Administrators
i € Developer and in such
ignate his successor.

Section 6. Vacancies,
istrators caused
strator by a vote

Vacancies in the Board of
¥ any reason other than the removal of an
of the Association of Co-Owners shall be
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filled by a vote of a majority of the remaining administrators at
a special meeting of the Board of Administrators held for that
purpose promptly after the occurrence of any such vacancy, even
though the administrators present at such meeting may constitute
less than a quorum, and each person so elected shall be a member
of the Board of Administrators for the remainder of the term of
the member so removed and until a successor shall be elected at
the next annual meeting of the Association of Co-Owners; provided,
however, that the vacancy of any 2dministrator designated by the
Developer pursuant to a right of the Developer to make such
designation shall be filled by the Developer.

Section 7. Organization Meeting. The first meeting of
the members of the Board of Administrators following the annual
meetirg of the Association of Co-Qwners shall be held within ten
{10) days thereafter at such time aand place as shall be fixed by
the Association of Co-Owners at the meeting at which such Board
of Administrators shall have been elected, and no notice ghall be :
necessary to the newly elected members of the Board,of Administrators
in order legally to constitute such meeting, providing a majority
of the whole Board of Administrators shall be present therczat.

ES

Section 8. Regular Meetings. Regular meetings of the
Board of Administrators may be held at such time and place as
shall be determined from time to time by a majority of the adminis-
trators, but at least two (2) such meetings shall be held during
each fiscal year. Notice of regular meetings of the Board of
Administrators shall be given to each administrator, in person,
by mail or by telegraph, at least three (3) business days prior
to the day named for such meeting.

gy
N
4

Section 9. Special Meetings. Special meetings of the
Board of Administrators may be called by the President on three i
(3) business days' notice to each administrator, given personally,
by mail or by telegraph, which notice shall state the time, place
and purpose of the meeting. Special meetings of the Board of
Administrators shall be called by the President or Secretary-
Treasurer in like manner and on like notice on the written request
of at least two (2) administrators. :

Section 10. Waiver of Hotice. Any administrator may,
at any time, in writing, waive notice of any meeting of the Board
of Administrators, and such waiver shall be deemed equivalent to
the giving of such notice. Attendance by an administrator at any
meeting of the Board of Administrators shall constitute a waiver
of notice by him of the time and place of such meeting. If all
afininistrators are present at any meeting of the Board of Adminis-
trators, no notice shall be required and any business may be
transacted at such meeting.

Section 1ll. Quorum of Board of Administrators. At all o
meetings of the Board of Administrators, a majority Of the admlnlstra,
tors shall constitute a quorum for the transaction of ‘business,
and the votes of a majority of the administrators present at a
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which a quorum is present shall constitute the decision
-4 of Administrators. If at any meeting of the Board
trators there shall be less than a guorum present, a

of those present may adjourn the meeting from time to

At any such adjourned meeting at which a quorum is present,
ness which might have been transacted at the meeting

ly called may be transacted T'ithout further notice.

~ Sectioa 12. PFidelity Bonds. The Board of Administrators
obtain adequate fidelity bonds for all officers and employees
Condominium handling or responsible for Condominium funds.
amiums on such bonds shall constitute a Common Expense.

Section 13. Compensation. No administrator shall
‘e any compensation from the Condominium for acting as such.

_ Section 14. Conduct of Meetings. The President shall

e over all meetings of the Board of Administrators and the
ary-Treasurer shall keep a Minute Book of the Board of
strators recording therein all resolutions adopted by the

£ Administrators and a record of all transactions and

ngs occurring at such meetings. Roberts Rules of Ordex
overn the conduct of the meetings of the Board of Admini:ztra-
ien not in conflict with the Master Deed, these By-Laws or
dominium Property Act.

Section 15. Liability of the Board of Administrators. .
sers of the Board of Administrators shall not be liadble to
Owners for any mistake of judgment, negligence, or otherwise
“for their own individual willful misconduct or bad faxrth.
-Owners shall indemnify and hold harmless each of the
trators from and against all contractual liability to
arising out of contracts made by the Board of Administra-
i behalf of the Co-Owners unless any such contract shall
ien made in bad faith or contrary to the provisions of the
‘Deed or of these By-Laws. It is intended that the members
Board of Administrators shall have no personal liability
spect to any contract made by them on behalf of the Co-

+« It is also intended that the liability of any Co-Owner
ing out of any contract made by the Board of Administrators
L. of the aforesaid indemnity in favor of the members of the
f Administrators shall be limited to such proportion of
>tal liability thereunder as his Percentage Interest bears

- Percentage Interests of all of the Co-Owners. Every

rent made by the Board of Administrators or’ by the Managing
22 behalf of the Co-Cwners shall, if obtainable, provide
he members of the Board of Administrators, or the Managing
- as the case may be, are acting only as agents for the Co-
.gnd shall have no personal liability thereunder (except as
rs), and that each Co-Owner's liability thereunder shall
ted to such proportion of the total liability thereunder
‘gSEE:gtage Interest bears to the Percentage Interests of
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ARTICLE IV

Officers ;

Section 1. Designation. fThe principal officers of the
Condominium shall be the President, the Vice President, and the
Secretary-Treasurer, all of whom shall be elected by the Board of
Administrators. The Board of Administrators may appoint an
assistant treasurer, an assistant secretary, and such other
officers as in its judgment may bz necessary. The President and T
Vice President shall be members of the Board of Administrators.
Any other officers may be, but shall not be regquired to be,

- members of the Board of Administrators.

Section 2. Election of Officers. The officers of the
Condominium shall be elected annually by the Board of Administra-
tors at the organization meeting of each new Board of Administrators
and shall hcld office at the pleasure of the Board of Administrators.

Saction 3. Removal of Officers. Upon the affirmative
vote of a majority of the members oi the Board of Administrators,
any officer may be removed, either with or without cause, and his
successor may be elected at any regular meeting of the Board of E
Administrators, or at any special meeting of the Board of Administrator
called for such purpose.

Section 4. President. The President shall be the
chief executive of the Condominium. He shall preside at all
meetings of the Association of Co-Owners and of the Board of
Administrators. He shall have all of the general powers and
duties which are incident to the office of president of a stock
corporation organized under the Business Corporation Act of the
State of Nebraska, including, but not limited to, the power to 4
appoint committees from among the Co-Owners from time to time as 4
he2 may in his discretion decide is appropriate to assist in the k
conduct of the affairs cf the Condominium.’ :

Section 5. Vice President. The Vice President shall E
take the place of the President and perform his Juties whenever e
the President shall be absent or unable to act. If neither the E
President nor the Vice President is able to act, the Board of 4
Administrators shall appoint some other member of the Board of .
Adnministrators to act in the place of the President, on an interim B
basis. The Vice President shall also perform such other duties 3
as shall from time to time be imposed upon him by the Beocard of
Administrators or by the President. :

Section 6. Secretary-Treasurer. The Secretary-Treasurer
shall keep the minutes of all meetings of the Association of Co-
Oowniers and of the Board of Administrators; he shall have charge
of such hooks and papers as the Board of Administrators may
direct; he shall have the responsibility for Condominium funds
. and securities and shall be responsible for keeping full and
accurate financial recards and books of account showing all _
receipts and disbursements, and for the preparation of all required

~]10~
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- financial data; he shall ke responsible for the deposit of all
-monies and other valuablie effects in the name of the Board of
Administrators, or the Managing 2Agent, in such depositories as

may from time to time be designated by the Beard of Administrators,
. and he shall, in general, perform all the duties incident to the

. office of secretary and treasurer of a stock corporation organized
under the Business Corporation Act of the State of Nebraska.

Section 7. Agreements, Contracts, Deeds, Checks, etc.

All agreements, contra¢ts, deeds, leases, checks and other Instrumnents

of the Condominium shall be executed by any two (2) officers of
the Condominium or by such other person or persons as may be
designated by the Board of Administrators. -

Section 8. Compensation of Officers. No officer shall
receive any compensation from the Condominium for acting as such.

ARTICLE V

Operation of the Property

Section 1. Determination bf Common Expenses and Assess-
ments Against Co-Owners.

(a) PFiscal Year. The fiscal year of the Condeminium
shall consist of the twelve month period commencing on
January 1 of each year and terminating on December 31 of
such year.’

(b) Preparation and Rpproval of Budget. Each year cn
or before December lst, the Board of Administrators shall
adopt a budget for the Condominium containing an estimate of
the total amount which it considers necessary to pay the
cost of maintenance, management, operation, repair and
replacement of the Common Elements and those parts of the
Units as to which it is the responsibility of the Board of
Administrators to maintain, repair and replace, and the cost
of wages, materials, insurance premiums, services, supplies
and other expenses that may be declared to be Common Expenses
by the Condominium Property Act, these By-Laws or a resoclution
of Fhe Association of Co-Owners, and which will be reguired
durlng_the ensuing fiscal year for the administration,
operation, maintenance and . repair of the Property and the
rendering to the Co-Owners of all related services. Such
budget shall also include such reasonable amounts as the
Boarq of Administrators considers necessary to provide
working capital for the Condominium, a general operating
reserve, and reserves for contingencies and replacements.
The Board of Administrators shall send to each Co-Owner a
copy of the budget, in a reasonably itemized form which sets
forth the amount of the Common Expenses payable by each Co-
Owner, on or before December 10 Preceding the fiscal year to
which t@e budgyet applies. The said budget shall constitute
the basis for determining each Co-Owner's contribution for
the Common Expenses of the Condominium.

-11~
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(c) Assessment and Payment of Common Expenses. The

total amount Of the estimated funds required for the operation
ot the Property set forth in the budget fcr the fiscal year
adopted by the Board of Administrators shall be assessed
against each Co-Owner in proportion to his respective Percen-
tage Interest, and shall be a lien against each Co~Owrer's
Unit as of the first day of the fiscal year to which such
budget applies. On or before the first day of each fiscal
year, and the first day of each of the succeeding eleven

"(11) months in such fiscal year, each Co-Owner shall be
obligated to pay to the Board of Administrators or the
Managing Agent (as determined by the Boaxrd cf Administrators),
one-twelfth (1/12th) of the assessment foxr such fiscal year
made pursuant to the foregoing provisions. Within sixty

{60) days after the end of each fiscal year, the Board of
Administrators shall supply to all Co-Owners an itemized
accounting of the Common Expenses for such fiscal year
actually incurred and paid, together with a tabulation of

. the amounts collected pursuant to the budget adopted by the
Board of Administrators for such fiscal year, &#nd showing

the net amount over or short of the actual expenditures plus
reserves. Any amount accumulated in excess of the amount
required for actual expenses and reserves shall, if the

Board of Administrators deems it advisable, be credited
according to each Co-Owner's Percentage Interest to the next
monthly installments due from Co-Cwners under the current
fiscal year's budget, until exhausted, and ary net shortage .
shall, if the Board of Administrators deems it advisable, be
added according to each Co~-Owner's Percentage Interest to
the installments due in the succeeding six {6) months after
the rendering of the accounting. Notwithstanding the foregoing,
during the period ending one (1) year after the date of
recording the Master Deed, the Developer shall pay all of
the Common Expenses of the Condominium.

(d) Reserves, The Board of Administrators shall build
up and maintain reasonable reserves for working capital,
operations, contingencies and replacements. Extraordinary
expendlitures not originrally included in the annual budget
which may become necessary during the year shall be charged
first against such reserves. If the reserves are inadeguate
for any reason, including non-~payment of any Co-Cwner's
assessment, the Board of Administrators may at any time levy
a further assessment, which shall be assessed against the
Co-Cwners according to their respective Perxrcentage Interests,
and which may be payable in a2, lump sum or in installments as
the Board of Administrators may determine. The Board of
Administrators shall serve notice of any such further assessment
on all Co-Owners by a statement in writing giving the amount
and@ reasons therefor, and such further assessment shall,
unless otherwise specified in the notice, hecome sffective
with the next monthly payment which is due more than ten
(10) days after the delivery or mailing of such notice of
further assessment. All Co-Owners shall be obligated to pay

: ' -12~
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--monthly amount or, if the additional assessment
le in installments, the amount of such assessment.
regeoing notwithstanding, during the period ending one
rear after the filing of the Master Deed, the Developer
“establish, from the Developer's funds and without ccn-
ion from the Co-Owners, an initial reserve fund for
‘Condominium in the amount of $1,000.00,

(e) Initial Assessment. When the first Board of
llstrators elected under these By-Laws, as provided
ticle III, Section 2 hereof, takes office, it shall
symine the budget, as defined in this Section, for the
od, commencing thirty (30) days after their election and
hng on December 31 of the fiscal year in which their
>tion occurs. Assessments shall be levied against the
B-Owners during said period as provided in paragraph (c) of
1is Section.

(f) Effect of Failure to Prepare or 2dopt Budget. The
re or delay of the Board of Administrators to prepare
adopt the annual budget for any fiscal year shall not
astitute a waiver or release in any manner of a Co-Owner's
ation to pay his allocable share of the Common Expense
ein provided, whenever the same shall be determined,
the absence of any annual budget or adjusted budget,
Co-Owner shall continue to pay the monthly charge at
then existing monthly rate established for the previcus
4) period until the monthly payment which is due more

- ten (10) days after such new annual or adjusted budget
1 have been mailed or delivered.

(g} Accounts. All sums collected by the Board of
inistratoxs with respect to assessments against the Co-
rs may be commingled ints a single fund, but shall he
for each Co-Owner in accordance with his Percentage
arest,

:Section 2. Payment of Common Expenses. All Co-Owners
leigated to pay the Common Expenses assessed by the

£ Administrators pursuant to the provisions of Section 1
Artic;e V. HNo Co-Owner may exempt himself from liability
contribution toward Common Expenses by waiver of the use
ient of any of the Common Elements or by abandonment of

» - No Co-Owner shall be liable for the payment of any

“the Common Expenses assessed against his Unit subsequent
1e,_transfer or other conveyance by him of such Unit. The
'z of a unit shall be jointly and severally liable with
__,ing-go-Owner for all unpaid assessments against the

-for his proportionate share of the Common Expenses up to

me of the conveyance, without prejudice to the purchaser's

O recover from the selling Co-Owner the amounts paid by
_hase; therefor; provided, however, that any such purchaser
€ entitled to a statement from the Board of Administrators
ing Agent setting forth the amount of the unpaid assessments

~13~
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against the selling Co-Owner and such purchaser shall not be
liable for, nor shall tne Unit conveyed be =subject to a lien for,
any unpaid assessments in excess of the amount therein set forth;
and provided, further, that if a mortgagee of a first mortgage of
record shall obtain title to the Unit as a result of foreclosure
of a first mortgage or as a result of a trustee's sale under a
trust deed, such mortgagee, its successors and assigns shall not
be liable for, and such Unit shall not be subject to, a lien for
the payment of Common Expenses assessed prior to the acquisition
of title to such Unit by such purchaser. Suach unpaid share of
Common Expenses assessed prior to the acquisition 2f title to
such Unit by such purchaser pursuant to the foreclosure sale
shall be collectible from all Co-Owners, including the purchaser
at the foreclosure sale, in proporticn to their respective
Percentage Interests. Upon the sale or conveyance of a Unit, all
unpaid assessments against a Co-Owner for his proportionate share
of the Common Expenses shall first be paid out of the sales price
or by the acquirer in preference over any other assessments or

charges for taxes past due and unpaid on the Unit and (ii} payments
due under duly recorded mortgage and lien instruments.

Section 3. Collection of Assessments. The Board of
Admlnlstrators shall take prompt acticn te collect any assessments
for Common Expenses due from any Co-Owner which remain unpaid for
more than thirty (30) days from the due date for payment thereof.

Section 4. Statement of Common Expenses. The Board of
Administrators shall promptly provide any Co-Owner so regquesting
the same in writing, with a written statement of all unpaid
assessments for Common E£xpenses due from such Co-Cwner.

Section 5. Maintenance and Repair.

(a) " By the Board of Administrators.

G AR e arebaie L e e e ik

(1} The Board of Administrators shall be responsible
for the maintenance, repair and replacement f{unless
necessitated by the negligence, misuse or neglect of &
Co-Owner, in which case such expense shall be charged
to such Co-Owner) of the following, the cost of which
shall be charged to all Co-Owners as a Common Expense:

(i) All of the Common Elements, whether
located inside or outside of the Units,
and whether General or Limited,.

{(ii) A1l portions ¢f the Units which contribute
‘to. the support of the Building, excluding,
however, the surfaces of all walls and
flocors of a Unit.

(1ii) The maintenance of the exterior surface
of the front door of each Unit opening
oen o the corridor,

-14-
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{iv) All incidental damage caused to any Unit
by such work as may be done or caused
to be done by the Board of Administrators
in accordance therewith.

{(2) During the period of time for one (1} vear
after the date of filing of the Master Deed, the Board
of Administrators shall be responsible for the repair
of all kitchen appliances located inside Units. The
cost of such repairs shall be charged to all Co-Owners
as a Common Expense. Thereafter, such repairs shall be
the responsibility and expense of tha Co-Owner whose
appliance needs repair.

{b} By the Co-Owner.

{1) Except for the portions of his Unit reguired
to be maintained, repaired and replaced by the Board of
Administrators, each Co-Owner shall be responsible for
the maintenance, repair and replacement, at his own

expense, of everything contained within his Unit including

the following: any interior walls, kitchen and bathrcom
fixtures and equipment, refrigerator and range, gas

firepiace fixture, lighting, heating and air-conditioning

unit, those parts of the plumbing system which are
wholly contained within his Unit, windows and sliding

glass doors. Each Co-Owner shall replace and maintain the
light located in the entry alcove outside of the Unit and

ray the charge for electricity to operats such light.
Each Co-Owner shall keep the interior of his Unit and
its equipment and appurtenances in good order, condition
and repair and in a clean and sanritary condition, and
shall do all redecorating, painting and varnishing
which may at any time be necessary to maintain the good
appearance ¢f his Unit. EFach Co-Owner shall keep his
pPatio or balcorny in a clean and sanitary condition,
including snow removal therefrom. In addition, each
Co-Owner shall be responsible for all damages to any
and all other Units or to the Common Elements resulting
from his failure to make any of the repairs required to
be made by him by this Section. Each Co-Owner shall
perform his responsibility in such manner as shall not
unreasonably disturb or interfere with the other Co-
Owners. Each Co-Owner shall promptly report to the
Board of Administrators or the Managing Agent any
defect or need for repairs for which the Board of
Administrators is responsible. Each Co-Owner shall
promptly report to the Board of Administrators evidence
of termites or other bugs, pests or rodents.

(2) Each Co-Owner shall carry out at his sole
expense any works of modification, repair, cleaning,
safety, and improvement of his Unit without disturbing
the legal use and enjovment of the rights of the other
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Co-Owners, or changing the exterior form of the facades,
or painting exterior walls, doors or windows in colors '~
or hues different from those of the whole, and without
jeopardizing the soundness or safety of the Property,
reducing 1its value or impairing any easement or access
to or use of Common Elements.

(¢} Manner of Repair and Replacement. All repairs and
replacements shall be substantially similar to the original
construction and installation and shall be of first-class
quality. The method of approving payment vouchers for all
repairs and replacements shall be determined by the Board of i
Administrators, : D

Section 6. BAdditions, Alterations or Improvements bv
Board of Administrators. Whenever in the judgment of the Board
of Administrators the Common Elements shall require additions,
alterations or improvements costing in excess of Five Thousand
Dollars ($5,000) during any period of twelve (12) consecutive
months, and the making of such additions, alterations or improve- g
ments shall have been approved by a majority of the Co-Owners, 9
the Board of Administrators shall proceed with such additions,
alterations or improvements and shall assess all Co-Owners for
the cost thereof as & Common Expense. Any additions, alterations
or improvements costing Five Thousand Dollars ($5,000) or less
during any period of twelve {12) consecutive months may be made
by the Board of Administrators without approval of the Co-Owners .
and the cost thereof shall constitute part of the Commor Expenses.
Notwithstanding the foregoing, if, in the opinion of not less
than 75% of the members of the Board of Administrators, such
additions, alterations or improvements are exclusively or substan-
tially exclusively for the benefit of the Co-Owner or Co-Owners
requesting the same, such requesting Co-Owners shall be assessed
therefor in such proportion as they jointly approve or, if they :
are unable to agree thereon, in such proportions as may be determined -
by the Board of Administrators. MNo Administrator may vote on E
whether such additions, alterations or improvements are exclusively
Or substantially exclusively for the benefit of himself, but, in
such case, not less than 75% of the other Administrators shall
make such determination. The foregoing notwithstanding, the
Board of Administrators may not lease the Common Elements without
the affirmative vote of at least 75% of the Co-Owners.

Section 7. Additions, Alterations or Improvements by
Co-Owners. No Co-~Owner shall make any structural addition,
alteration or improvement in or to his Unit without the prior
written consent thereto of the Board of Administrators. The
Board of Administratoers shall be obligated to answer any written
request by a Co-Owner for approval of a proposed structural
addition, alteration or improvement in such Co-Owner'’s Unit
within thirty (30) days after such request, and its failure to do
so within the stipulated time shall constitute a consent by the
Board of Administrators to the proposed addition, alteration or
improvement. Any application to any governmental authority for
a permit to make an addition, alteration or improvement in or to
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Bnit shall be executed by the Bocard of Administrators only,

out however incurring any liability e¢n the part of the Board
Administrators or any of them to any contractor, subcontracrtor

r materialman on account of such addition, alteration or improvement,
"o any person having any claim for injury to person or damace
_property arising therefrom. The provisions of this Section 7

all not apply to Units owned by the Developer until such Units

hall have been initially sold by the Developer and paid for.

Section 8. Combining Units. If any Co-Owner of two or
more adjoining Units wishes to physically combine the twa or more
Units (either horizontally or vertically adjoining) into one, he

. shall submit his written request to the Board of Administrators
long with detailed drawings of the proposed alterations necessary

0 the Units and Common Elements. The prior written consent of
the Board of Administrators for any such combination of Units

shall be required. The Board of Administrators shall be okligated
€0 answer any such written request by a Co-Owner for approval

. within thirty (30) days after such request, and its failure to do
" 80 within the stipulated time shall constitute consent by the
Board of such request. If the Board of Administrators approves
#uch request, it shall grant an easement for any encrocachment by
such Co-Owner on the Common Elements caused by the alterations.

~Por purposes of the Master Deed and these By-Laws, the Units

shall continue to be treated as separate Units, e.g. for purposes

of assessment of Common Expenses, voting by Co-Cwners and convevancing.

~Any application to any governmental authority for a permit to '

‘wmake any alterations to the Units or the Common Elements shall be

executed by the Board of Administrators only, without however

imcurring any liability on the part of the Board of Administratcrs

-ar ‘any of them to any contractor, subcontractor or materialman on

account of such alteration, or to any person having any claim for

injury to person or damage to preoperty arising therefrom. The

rovisions of this Section 8 shall not apply to Units owned by

the Developer until such Units shall have been initially seld by

the Developer and paid for.

. _ Section 9. Restrictions on Use of Units. Each Unit
~and the Common Elements shall be cccupled and used as follows:

(a}) No part of the Properiy shall be used for other
than housing and the related common purposes for which the
Property was designed. Each Unit shall be used as a resicdence
for a single family and for no other purpose. The right is
reserved by the Developer or its agent to use any unsold
Unit or Units for sales or display purposes.

(b) Nothing shall be done or kept in any Unit or in
the Common Elements which will increase the rate of ipsurance
for the Property, or the contents thereof, applicable for
residential or professional use, without the prior written
consgnt of the Board of Administrators. No Co~Owner shall
permlt anything to be done or kept in his Unit or in the
:ommon Elements which will result in the cancellation of
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insurance on the Property, or the contents thereof, or which
would be in violation of any law. No waste will be comnitted
in the Common Elements.

(c) No immoral, improper, abnormal, offensive, Or
unlawful use shall be made of the Property or any part _
thereof, and all valid laws, zoning ordinances and regulations
of all governmental agencies having jurisdiction thereof
shall be observed. All laws, orders, rules, regulations, or
requirements of any governmental agency having jurisdiction
thereof, relating to any portion of the Property, shall be
complied with, by and at the sole expense of the Co~Owner or
the Board of Administrators, whichever shall have the
obligation to maintain or repair such portion of the Property.

(d} Nothing shall be done in any Unit or in, on or to
+he Common Elements which will impair the structural integrity
of the Property or which would structurally change the

Building except as is otherwise provided in the By-Laws.

(e) No tenant of a Unit may make any noise or cause
any annoyance or do any act that may disturb the peace of
the other Co-Owners or tenants.

(£} Nothing shall be altered or constructed in or
removed from the Ccmmon Elements, except upon the written
consent of the Board of Administrators. -

(g) The Common Elements shall be used only for the
furnishing of the services and facilities for which they are
reasonably suited and which are incident to the use and

occupancy ©of the Units.
{h) No antennas may be erected by any Co-Owner.

(i) No waterbeds may be used or set up in Units above
the first floor of the Building.

{(3) No portion of a Unit (other than the entire Unit}
may be rented, and ne transient tenants may be accommodated
therein.

(k) No fireplace may be used for burning of wood or other
materials, except for gas. f' .

(1) _Each Co-Owner shall maintain the physical security
of the Building including. keeping locks on exterior Unit
doors, sliding glass doors, and windows in good repair.

(m) No items may be stored on balconies or patios.

(n) Patios and balconies may not be totally or partially
enclosed without the permission of the Board of Administrators.

=18~
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(o} No pets are allowed on the Common Elements or
within any Unit without the permission of the Board of
Administrators. In no event shall large animals be permitted
in the Units or on the Common Elements. ’

. {p} Each Co-0Owner shall be responsible for the control
of cooking odors within his Unit by appropriate use of kitchen
vents provided for such purpose.

. Section 10. Right of Access. A Co-Owner shall grant
& right of access to his Unit to the Board of Administrators or

g Managing Agent, or any other person authorized by the Board
2éministrators or the Managing Agent, or any group of the
¥egoing, for the purpose of making inspections or for the

pose of correcting any condition originating in his Unit ang
atening another Unit or the Common Elements, or for the

pose of performing installations, alterations or repairs to

e mechanical or electrical services. or the Common Elements in
s Unit or elsewhere in the Property, or to corract any conditicn
ileh violates the provisions of any mortgage covering another

t, provided that requests for entry are made in advance and

t any such entry is at a time reasonably convenient to the Ce-
mer. In case of an emergency, such right of entry shall be
ediate, whether the Co-Owner is present at the time or not.

Section 11, Rules and Regulations. PRules and Regulations
erning the operation and use of the Common Elements may be
lgated and amended by the Board of Administrators, provided
"such Rules and Regulations are not contrary to or inconsistent
the Condominium Property Act, the Master Deed or the By-

8, Copies of the Rules and Regulations shall be furnished by
"‘Board of Administrators to each Co-Owner prior to the time

‘the same shall become effective.

Section 12. Electricity, Water, Gas Charges snd Sewer Rents

ble Television, Electricity and Gas shall be supplied by the public

¥ company serving the area directly to each Unit through separate meters

ch Co-Owner shall be required to pay the bills for utilities consumed

@ in his Unit., The electricity serving the Common Elements shall be

tely metered, and ;the Board of Administrators shall pay all bills
ricity consumed in such portions of the Common Flements as a Common

se. The Board of Administrators shall pay as a Common Expense all bills

43, water, sewer, cable television and garbage collection.
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Section 13. Parking Spaces and Storaage Areas. All

parts of the 'Common Elements identified as parking areas in the
Plat of Condominium Subdivision recorded simaltaneously with the
Master Deed and these By-laws shall be used by the Co-Owners for
self-service parking purposes and may be assigned to each Co-
Owner by the Board of Administrators on a first-come, first-serve
basis. The Board of Administrators may, in its discretion,
charge a monetary rental for use of certain parking spaces.
Storage areas may be assigned to Co-Owners for use by them on a
first-come, first-serve basis. The cost of maintenance and
repair of all parking areas and storage areas shall be a Common
Expense,

ARTICLE VI
Insurance

Section 1. Authority to Purchase. Except as otherwise
provided in Section 3 ©Ff this Article VI, all insurance policies
relating to the Property shall be purchased by the Board of Ad-
ministrators as trustee for the Co-Owners &f the Units and their
respective mortgagees, as their interests may appear, which
insurance shall be governed by the folleowing provisions:

-

(a) The Board of Administrators shall be required
to make every eiffort to obtain a single master pelicy covering
physical damage for the entire Property under which the insurance
company will issue to each Co-Owner a certificate or sub=-policy
specifying the portion of the master policy allocated to each Co-
Owner's Unit and his Percentage Interest in the Common Elements.
The master policy shall alsec provide that {i) each Co-Owner shall
have the right to request an increase in the coverage allocated
to his Unit by reason of improvements made solely to his Unit,
but any additional premium resulting from such additional coverage
shall be billed by the insurance company directly to, and shall
be paid by, such Co-Owner; and {ii) each Co-Owner shall have the
right to obtain, at his own expense, an endorsement to the
master policy insuring him for the cost of emergency shelter in
the event of damage rendering his Unit uninhabitable.

(b) In addition, the Board of Administrators
shall be required to make every effort to Secure a master policy
coverxing physical damage that will provide the following:

) (1) That the insuror waives its rights of
snbrogation to any claims against the Board of Administrators,
3 the Managing Agent, the Co-Owners and their respective agents,

-20-
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‘ ,;§nests, tenants and, in the case of the Co-Owners, the
"of their househoids;

(2) That the master policy on the Property
be cancelled, invalidated, or suspended on account of the
t of any member, officer or employee of the Board of
istrators or the Managing Agent, withcut a prior demard in
ing that the Board of Administrators or the Managing Agent
the defect;

o (3} That any "no other insurance" clause
aine¢ in the master policy shall expressly exclude individual
ners' policies from its cperation;

_ (4) That until the expiration of ten (10)
fter the insuror gives notice in writing to the nortgagee

- Unit, the mortgagee's insurance coverage will not be

zed or jeopardized by any act or conduct of the Co-Owner of
Ynit, the other Co-Owners, the Board of Administrators, or

£ their agents, employees or household members) nor cancelled
n-~payment of premiums;

(5} That the master policy may not be

@¢lled or substantially modified without at least ten (10)

prior written notice to the Board of Administrators and all
ees of Units; !

(6) That the net proceeds of such policies,

than Twenty-Five Thousand Dollars ($25,000), shall be

te the Board of Administrators, and if more than Twenty-

cusand Dellars ($25,000) shall be payable to the Insurance
eée designated in Section 4 of this Article;

'd mortgagee clause in favor of each mortgagee of a Unit to
cent of the portion of the coverage of the master policy
ed to such Unit, which shall provide that the loss, if
ereunder shall be payable to such mortgagee and the Co-
8 their interests may appear, subject, however, to the

ent and adjustment provisions in favor of the Board of

0rs and the Insurance Trustee contained in Sections 4 ang
s Article VI.

n

(¢) All policies of insurance shall be written
a company licensed %o do business in the State of Nebraska
»1

»lding a rating of most favorable or equivalent by Best's
&nce Reports.

(d) 1In no event shall the insurance coverage

~ned and maintained by the Board of Administrators hereunder

rought into contribution with insurance purchased by individual
$ or their mortgagees, unless otherwise regquired by

3ka - ox other applicable law or insurance company regulations.

-21m~
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(e) Each Co-Owner shall be required to notify
the Board of Administrators of all improvements made by the
Co-Owner to his Unit, the value of which is in excess of Three
Thousand Dollars ($3,000).

(£) BAny Co-Owner who cobtains individuval insurance
policies covering any portion of the Property, other than
personal property belonging to such Co-Owner, shall be required
to file a copy of such individual policy or policies with the
Board of Administrators within thirty (30) days after the purchase
of such insurance.

Section 2. Insurance Coverage.

(a) The Board of Administrators shall be required
to obtain and maintain the following insurance: (1) fire insurance
with extended coverage, vandalism, maliciocus mischief and winé--
storm endorsements, insuring the entire Property (including
2ll of the Units and the bathroom and kitchen fixtures initially
located therein upon the areatian of the Condoniniuam, bak nok
'{-.‘:-u:"h:cxb.’::!‘ug TarnlTure,; Durnisnings, Or oTher personal properTy
suppiled or Installed by Co-Owners|, together with al]l air-
conditioning eguipment and othexr service machinery contained
therein and covering the interests of the Board of Administraters
and all Co-Dwners and their mortpagees, as their interests may
appear, in an amount egual to the maximum insurablae replacement
value of the Property, without deduction for depreciation; (2}
workmen's compensation insurance if and to the extent necessary
Lo meet the regquirements of law; and (3) such other insurance as
the Board of Administrators may determine or as may be requested
from time to time by a majority of the Co-Owners.

(b} The Board of Administrators shall also be
reguired to obtain and maintain, to the extent obtainable,
Public liability and property damage insurance in such limits
as the Board of Administrators may from time to time determine,
insuring each member of the Board of Administrators, the Managing
Agent, and each Co-Owner against any liability to the public
or to the Co-Owners (and theéir invitees, agents and employees)
arising out of, or incident to, the ownership and/or use of
the Common Elements. Said insurance shall be issued on a

comprehensive liability basis and shall contain a cross liability

endorsement under which the rights of a named insured under the
policy shall not be prejudiced with respect, to his action against
another named insured. The Board of Administrators shall review
such limits once each year, but in no event shall such insurance
be less than Two Hundred Thousand Dollars ($200,000) with respect
o any one person and Five Hundred Thousand Dollare ($500,300)
With respect to any one accident or occurrence and Fifty Thousand
Dollars ($50,000) with respect to any claim for property damage.

bl Lk
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"be the responsibf%?ly of each Co-Cwner to obtain, at
expense, liability insurance with respect to his owner-
nd/or use of his Unit, and the Board of Directors shall
pe responsible for obtaining such insurance.

‘ (¢) A duplicate original of the master policy

sical damage insurance, all renewals thereof, and all

licies or certificates issued thereunder, together with

" of payment of premiums, shall be delivered to all mortgagees
ts at least ten (10) days prior to expiration of the

current policies. Prior to obtaining any policy of fire

ance or any renewal thereof, the Foard of Administrators

“obtain an appraisal from an insurance company, orxr such

'source ag the Board of Administrators may determine, of

full replacement value of the Property, without deduction for

eéciation, for the purpose of determining the amount of physical

ge insurance to be effected pursuant to this Secticen.

Section 3. Separate Insurance. Each Co-Owner shall
“the right, at his own expense, to obtain additional

rance for his own Unit and for his own benefit and to

in insurance coverage upon his personal propertvy and for
ersonal liability, provided that no Co-Owner shall be

led to exercise his right to acquire or maintain such

onal insurance coverage so as to decrease the amount which
ard of Administrators, on behalf of all Co-Owners, may

e under any insurance policy wnich it may have in force

> Property at any particular time or to cause any insurance
xge maintained by the Board of Administrators to be brought
‘eontribution with such additional insurance coverage obtained
& Co~Owner. All such additional policies shall contain

3 of subrogation.

Section 4. Insurance Trustee.

(a} The Board of Administrators shall have the

to designate any bank, trust company, savings and loan
tion, building loan association, insurance company, or
stitutional lender as the Insurance Trustee, and all partie
cially interested in such insurance coverage shall be '
-thereby., The Insurance Trustee at the time of the denosit
¢h policies and endorsements shall acknowledge that the

§ and any proceeds thereof will be held in accordance
e terms of these By-Laws. - w

: (b) The Insurance Trustee shall not be liable
yment of premiums, the renewal of the policies, the
iency of coverage, the form or contents of the policies,
Lrectness of any amounts received by it on account of
_eceeds of any insurance policies, nor for the failure to

-23-
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collect any insurance proceeds. The sole duty of the Insurance
Trustee shall be to receive such proceeds as are paid to it

and to hold the same in trust for the purposes elsewhere stated
in these By-Laws, for the benefit of the Co-Owners of the Units
and their respective mortgagees.

Section 5. Beoard of Administrators as Rgent. The
Board of Administrators is hereby irrevocably appointed the
agent for each Co-Owner o6f a Unit and for each mortgagee of a
Unit and for each owner of any other interest in the Property
to adjust all claims arising under insurance policies purchasec
by the Board of aAdministrators and to execute and deliver
releases upon the payment of claims.

Section 6. Premiums. Premiums upon all insurance
policies purchased by the Board of Administrators shall be deemed
to be a Common Expense.

r
Ty

ARTICLE VIT

Repair and Reconstruction After Fire
or Other Casualty

Section 1. When Repair and Reconstruction are Reguired.
In the event of damage to or destruction of all or any part .
of the Building as a result of fire, or other casualty {unless
more than three-fourths (3/4) of the Building is destroyed:-and
three-fourths ({3/4) of the Co-Owners fail to vote in favor of
reconstruction and repair of the Buildings at a meeting called
within one hundred (100) days after the occurrence of the
casualty, or, if by such date the insurance loss has not been o
finally adjusted, then within thirty (30) days thereafter), T A
the Board of Administrators shall arrange for and supervise 3
the prompt repair and restoration of the Building (including 3
any damaged Units, and any floor coverings or any kitchen or :
bathroom fixtures initially located therein upon the creation
of the Condominium, and replacements thereof installed by the
Co-Owners, but not including any cther furniture, furnishings,
fixtures or equipment installed by the Co-Owners in the Units).
Notwithstanding the foregoing, each Co-Owner shall have the
right to supervise the redecorating of his own Unit.

Section 2; Procedure for Reconstruction and Repair.

(a) Cost Estimates. Immediately after a fire
or other casualty causing damage to any Building, the Board of
Administrators shall obtain reliable and detailed estimates
of the cost of repairing and restoring the Building (including
any damaged Units, and any floor coverings and kitchen and
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fixtures initially located therein upon creation of the

win, and replacements thereof installed by the Co-COwner,

ncluding any other furniture, furnishings, fixtures or
installed by the Co-Owner in the Unit) to a condition

{b) Assessments. If the proceeds of insurance

. sufficient to defray the said estimatad costs of recon-

on and repair as determined by the Bozvd 1 Administrators,
‘any time during reconstruction and repair, or upon

tion of reconstruction and repair, the funds for the payment
GOSts thereof are insufficient, assessments shall be made

“'the Co-Owners who own the damaged Urits and against all

rs in the case of damage to Common Elements, in sufficient

8 to provide payment of such costs. SHuch assessments

& Co-Owners for damage to Units shall be in proportion to

‘ Plans and Specifications. Any such recon-
LOn or repair shall be substantially in accordance with

1S and specifications under which the Property was
4lly constructed.

(d) Encroachments. Encroachments upon ar in

>f Units which may be created as a result of zuch recon-

id0n ox repair shall not constitute a claim or basis fow any

ing or action by the Co-Owner upon whose propverty such

ment exists, provided that such reconstruction was

g lally in accordance with the Plat of Condominium Sub-
20 under which the Property was originally constructed.

roachments shall he allowed to continue in existence
Ng as the reconstructed Building shall stand.

Section 3, Dishursements of Construction Funds.

Construction Fung. The net proceeds of
e collected on account of a casualty and the funds
d by the Board of Administrators from assessments
nt of such casualty shall constitute

sed in payment of the

~25-
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entire construction fund shall be disbursed by the Insurance
Trustee; otherwise the construction fund shall be held and
disbursed by the Board of Administrators,

(b) Method of Disbursement. The construction
fund shall be paid by the Board of Administrators or the
Insurance Trustee, as the case may be, in appreopriate progress
payments, to such contractors, suppliers and personnel engaged
in performing the work or supplying materials or services for
the repair and reconstruction of the Building as are designated
by the Board of Administrators.

(¢) Surplus. It shall be presumed that the
first monies disbursed in payment of the cost of -econstruction
and repair shall be from insurance proceeds; and if there is
a balance in a construction fund after the payment of all of
the costs of the reconstruction and repair for which the fund
is established, such balance shall be distributed jointly to
the Co-Owners and their mortgagees who are the beneficial owners
of the fund; provided, however, that the part of a distribution
to a beneficial owner which is not in excess of assessments
paid by the Co-Owner into the construction fund shall not be
made payable to any mortgagee,

(d} Common Elements. When the damage is to
both the Common Elements and Units, the insurance proceeds
shall be applied first to the cost of repairing the Common
Elements and the balange to the cost of repairing the Units
in the shares set forth above.

(e) Certificate. The Insurance Trustee shall
be entitled to rely upon a certificate executed by the President
Oor Vice President, and the Secretary, of the Condominium cer-
tifying (i) whether or not the damaged property is required to
be reconstructed and repaired and, if such reconstruction and
repair is not required, whether or not the Co-Owners have
voted jn favor of such reconstruction and repair as provided
in these By-Laws; (ii) the name of the payee and the amocunt to
be paid with respect to disbursements from any construction fund.
held by it or whether surplus funds to be distributed are less
than the assessments paid by the Co-Owners; and (iii) all other
matters concerning the holding and disbursing of any construction
funds held by it. Any suUch certificate shall be delivered
to the Insurance Trustee promptly after request. ° :

~Section 4. When Reconstruction is Not Required. If

| more than three~fourths (3/4) of the Building is destroyed by

| Zire or other casualty and three-2Zdurths {(3/4) of the Co-Owners
fail to vote in favor of repair or restoration, within the period
of time prescribed by Section 1 of this Article VII; the Board
©f Administrators shall record, with the register of deeds, a
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L K .
ting forth sdgg facts, and upon the recording of such

The Property shall be deemed to be owned in common
Co~Owners;

The undivided interest in the Property owned in common
shall appertain to each Co-Owner shall be the percentage
vided interest previously owned by such Co-Owner in the
Elements;

[¢) Any liens affecting any of the Units shall be deemed
transferred in accordance with the existing priorities to
livided interest of the Co-Owner in the Property; and

d) . The Property shall be subject to an action for

ion at the suit of any Co-Owner, in which event the net

ds of sale, together with the net proceeds of the insurance
Property, shall be considered as one fund and“shall be
among all the Co-Owners in a percentage egual to the

age Interest of each Co-Owner, after first pazying out of
spective shares of the Co-Owners, to the extent sufficient
h purpose, all liens on the undivided interest in the

ty owned by each Co-Owner,.

ARTICLE VIII

Condemnation

Section 1. Condemnation. In the event of a taking in
nation or by eminent domain of part or all of the Property,
rd made for such taking shall be payable to the Board of
trators if such award amounts to $25,000 or less, and to
urance Trustee if such award amounts to more than $25,009.
award shall be disbursed as follows:

. (a) If (i) less than three~fourths (3/4) of
lding is destroyed by such taking, or (ii) if more than
nrths (3/4) of the Building is destroyed by such taking
cee-fourths (3/4) of the Co-Owners vote in favor of the

I reconstruction of the Property at a meeting which shall
ed within one hundred (100) days after the .taking, then

€X' case such reconstruction or repair shall’ be accomplished
éme manner as set forth in Article VII of these By-Laws
ase of damage by fire or other casualty.

(b) If more than three-fourths (3/4} of the

is dest;oyed by such taking and three-fourths (3/4) of
mers fail to vote in favor of reconstruction or repaiy

-27~=
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the Board of Administrators shall record, with the register of
deeds, a notice setting forth such facts, and upon the recording
of such notice: ' .

(1) The Property shall be deemed to be owned in common by
the Co-Owners;

(2) The undivided interest in the Property owned in common
which shall appertain to each Co-Owner shall be the percentage of
undivided interest previously owned by such Co-Owner in the
Common Elements;

(3) Any liens affecting any of the Units shall he deemed
to be transferred in accordance with the existing priorities
to the undivided interest of the Co-Owner in the Property; and

(4) The Property shall be subject to an action for partition
at the suit of any Co-Owner, in which event the net proceeds
of sale, together with the net proceeds of the insurance ona the
Preperty, shall be considered as one fund and shall be divided
among all the Co-Owners in a percentage equal to the Percentage
Interest of each Co-Owner, after first paying out of the respective
shares ¢f the Co-Owners, to the extent sufficient for such purpose,
all liens on the undivided interent in the Property owned by
each Co-Owner.

ARTICLE IX

Sales, and Other Alienation of Units

Section 1. No Severance of Ownership. Mo Co-Owner
shall execute any deed, mortgage, or other instrument cenveying
or mortgaging the title to his Unit without including therein
the undivided interest of such Unit in the Common Elenents, it
being the intention hereof to prevent any severance of such
combined ownership. Any such deed, mortgage, or other instrument
purporting to affect one or more of such interests, without
including all such interests, shall be deemed and taken to include
the interest or interests so omitted, even though the lavier
shall not be expressly mentiored or described therein. t
part of the interesis in-the Common Elements of any Unit -ay
be sold, transferred, given, devised, or otherwise disposzd
of, except as part of z sale, transfer, gift, devise, or other
disposition of the Unit to which such interests are appurtenant,
or as part cf a sale, transfer, gift, devise or other dis-

positior «f such part of the interests in the Common Elements
of all uUnits.
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viment of Assessments. No Co-Owner shall
mortgage, hypothecate, sell, lease, give,

s and until he {(or his personal rep-

"paid in full to the Board ¢f Administrators
sl penses theretofore assessed by the Board

ors ‘against his Unit, except permitted mortgages.

ection 3. Mortgage of Units. No Co~-Owner shall

. Unit éxcept by a first mortgage made to a bank,

¥: insurance company, federal savings and loan

1, pension fund or other institutional lender. Any

ge shall be substantially in the form on £ile with

f Administrators, except for such changes or additions
egally necessary in order to permit the particular

al lender to make the mortgage loan, or to the extent
l 'in writing by the Board of Administrators. :

- ARTICLE X

Mortgages

.. Section 1. Notice to Board of Administrators. A Co-

. ortgages his Unit shall notify the Board of Administra-
. name and address of his moritgagee and shall file a
opy of the note and mortgage with the Board of Adnin-

_Section 2. Notice of Unpaid Assessments for Common

" The Board of Administrators, whenever so requested in
a mortgagee of a Unit, shall promptly report any then
smernts for Common Expenses due from, or any other

by; the Co-Owner of the mortgaged Unit,.

ction 3. MNotice of Default. The Board of Adminis-

hen giving notice to a Co-Cwner of a default in paying
ent for Common Expenses or any other default, shall

py 0f such notice to each holder of a mortgage covering

mer's Unit whose name and address has theretufore been
.. £0 the Board of Administrators.

ARTICLE XX

A

" Compliance and Default

Section 1. Relief., Each Co-Owner of a Unit shall be
by, and shall comply with, all of the terms of the
d, these By-Laws, and the Rules and Regulations, and
ents of the same. A default by a Co-Owner shall
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entitle the Associaticn of Co-Owners, acting through its
Board of Administrators or through the Managing Agent, to
the following relief: '

(a) Legal Proceedings. Failure to comply
with any of the terms of the Master Deed, these By-Laws, and
the Rules and Regulations shall be grounds for relief which
may include, without limiting the same, an action to recover
any sums due for money damages, injunctive relief, foreclosure
of, the lien for payment of all assessments, any other relief
provided for in these By-Laws, or any combination thereof, and
ani\zzher relief afforded by a court of competent jurisdiction,

ald of which relief may be sought by the Association of Co-Cwners,
the ard of Administrators, the Managing Agent, or, if appropriate,
by any aggrieved Co-Owner.

(b) Additional liabilitv. Each Co-Owner shall
be liable for the expense of all maintenance, repair or replace-
ment rendered necessary by his act, neglect or carelessness
or the act, neglect or carelessness of any member of his family
or his employees, agents or licensees, but only to the extent
that such expense is not covered by the proceeds of insurance
carried hy the Board of Administrators. Such liability shall
include any increase in fire insurance rates occasioned by use,
misuse, occupancy or abandonment of any Unit or its appurtenances.
Nothing contained herein, however, shall be construed as
modifying any waiver by any insurance company of its rights of
subrogation. ‘

(c) Costs and Attornevs' Fees. In any pro-

ceeding arising out of any zlleged default by 2 Co-Owner, the
_prevailing party shall be entitled to recover the costs of the

proceeding, and such reasonable attorneys' fees as may be

determined by the court. N '

{d) No Waiver of Rights. The failure of the

Association of Co-Owners, the Board of Administrators, or of

a Co-Owner to enforce any .right, provision, covenant, or condition

which may be granted by the Master Deed, these By-Laws or the

Rules and Requlations shall not constitute a waiver of the right

of the Asscciation of Co-Owners, the Board of Administrators

or the Co-Owner to enforce such right, provision, covenant, or

condition in the future. All rights, remedies and privileges

granted to the Association of Co-Owners, the Board of Adminis-

trators, or any Co-Owner pursuant to any term, prevision, covenant

or condition of the Master Deed, these By-Laws or the Rules and

Regulations shall be deemed to be cumulative, and the exercise

of arny one or more thereof shall not be deemed toc constitute

an election of remedies, nor shall it preclude the party

exercising the same from exercising such privileges as may be

~ranted to such party by the Master Deed, these By-Laws Or

the Rules and Regulations, or at law or in eguity.
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' (e} Interest. 1In the event of a default by any
ex in paying any Common Exphnaes or other sum assessed against
which continues for a period in excess of fifteen (15) davys,
vh Owner shall be obligated to pay interest on the amcunts due
the rate of twelve percent (12%) per annum from the due date

o _ (f) Abatement and Enjoinment of Vioclations by
Owners. The violation of any rule or regulaticn adovted by the
pard of Administrators, or the breach of any By-Law containzd :
srein, or the breach of any provision of the Master Deed, shall
give the Board of Administrators the right, in addition to any :
other rights set forth in these By-Laws: (a) to enter the Unit :
."im which, or as to which, such violation or breach exists and
‘Summarily to abate and remove, at the expense of the defaulting
~-Owner, any structure, thing or condition that may exist thexein
.gontrary to the intent and meaning of the provisions hereof, and )
+the Board of Administrators shall not thereby be deemed gul’tv in
“amy manner of trespass; or (b) to enjoin, abate or remedy by
._appropriate legal proceedings, either at law or in e&yuirty, the
‘eentinuance of any such breach:; or {c¢) to temporarlly suspend th
‘fights of such Co-Owner, members of his family and invitees f“om
.wsing any of the Common Elements,

Section 2. Lien for Contributions.

{a) The total annual contribution of each Co-Owner
8 hereby declared to be a lien levied against the Unit of such
-Owner within +the purview of the Condominium Preoperty Act

¢tions 76=-801 to 76-823, Meb., Rev. Stat. [Reissue 12761),

¢h lien shall be effective as of the first day of each such

a¥, and shall be subject to any prior recorded mortgage. The

rd of .Administrators, or the Managing Agent, may file or record
h other or further notice of lien, or such other or further
ument as may be required by the then laws of the State of

raska to confirm the establishment of such lien.

N (b) In any case where an assessment against a
~Owner is payable in installments, upon a default by such Co-

er in the payment of any single installment, which continues
" ten (10) days after written notice of such default has been
it to the Co-Owner, the maturity of the remaining total of the
id installments of such assessments may ke accelerated, at
ption of the Board of Administrators, and the then balance
g may be declared due and payakle in full by the service of
itice of such effect upon the defaulting Co-Owner by the Board
f Administrators or the Managing Agent.

{c} The lien for contributions may be foreclosed
the manner provided by the laws of the State of Nebraska

suit brought in the name of the Board of Administrators, or
e Managing Agent, acting on behalf of the Association of
Owners. During the pendency of such suit the Co-Owner

1l be required to pay a reasonable rental for the Unit for

T L e T
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any period prior to sale pursuant to any judgment or order of any
court having jurisdiction ever such sale, The plaintiff in such
proceeding shall have the right to the appointment of a receiver,
if available under the then laws of the State of Nebraska.

{d) Suit to recover a money judgment for unpaid
contributions shall be maintainable without foreclosing or
waiving the lien securing the same, and foreclosure shall be
maintainable notwithstanding the pendency of any suit to recover
a money judgment. )

I

ARTICLE XII

Miscellaneous

Section. 1. WNotices. &ll notices, demands, bills,
statements or other communications under these By-Laws shall be
in writing and shall be deemed to have been duly given if delivered
personally or if sent by mail, first-class postage prepaid, (i}
if to a Co-Owner, at the address which the Co-Owner shall designate
in writing and file with the Secretary-Treasurer, or if no such
address is designated, at the address of the Unit of such Co-
Owner, ox (ii) if the Association of Co-Owners, the Roard of
Administrators or the Managing Agent, at the principal office of
the Managing Agent or at such other address as shall be designated
by notice in writing to the Co-Owners pursuant to this Section.

Section 2. Invalidity. The invalidity of any part of
these By-Laws shall not impair or affect in any manner the
validity, enforceability or effect of the balance of these By-
Laws.

Section 3. Captions. The captions herein are inserted
only as a matter of convenience and for reference and in no way
define, limit or describe the scope of these By-Laws, or the
intent of any provision thereof.

Section 4. Gender. The use of the masculine gender in
these By-Laws shall be deemed to include the feminine gender and
the use of the singular shall be deemed to include the plural,
whenever the context so reguires.

ARTICLE XIIT

Amendments to By-Laws

Section 1. Amendments. Except as otherwise provided
in this Section, these By-Laws may be modified or amended by a

-32-




6-2/3% of the Co-Owners at any regular or special
provided that notice of the proposed amendment shall
given to each Co-Owner at least fourteen (14) days in
of such meeting; provided, however, that Section 2 of
“$I, insofar as it provides that the Developer, until a
ed time, shall be entitled to elect all of the members of
yard of Administrators, Section 9 of Article II, insofar as
ovides that the Developer, so0 long.as it is the Co-Owner of
or more Units, may vote the votes appurtenant thereto, and
Section 1 of Article XIV, however, may not be amended

ut the consent in writing of the Developer, so long as the
per shall be the Co-Owner of one or more Units. .

Section 2., Recording. A modification or amendment of
By-Laws shall become effective only if such modification or
dment is recorded in the land records in and for Lancaster
ty, Nebraska.

Section 3. Conflicts. No modification or amendment of
By~Laws may be adopted which shall be inconsistent with the
isions of the Condominium Property Act. A modification or
ment once adopted and recorded as provided for herein shall
constitute part of the official By-Laws of the Condominium,
_;;1,C0w0wners shall be bound to abide by such modification or
dmiant.

. Section 4. Approval of Mortgagees., These By-Laws .
in provisions concerning various rights, priorities, remedies
terests of the mortgagees of the Units. Such provisiens in
By-Laws are to ba construed as covenants for the protection
mortgagees on which they may rely in making loans secured
tgages on the Units. Accordingly, no amendment or modification
3ge By-Laws impairing or affecting such rights, prioricties,

2 or interests of a mortgagee shall be adopted without the

¥ written consent of such mortgagee. If there is more than
ortgagee holding mortgages on the Units, it shall be sufficient
tain the written consent of the mortgagee or mortgagees

ng mortgages on more than one-half (1/2) of the Units encw berecd
mortgages. )

day of /Q_',é/gr- . 1982,

15 5 N WITNESS EREOF these By-Laws are adopted by the developer
nis ZZ%

WESTCHEjZ?R INVESTMENT COMPANY

Byk_//xéﬁbé;;y/i:hazf-’\H\

7Y Partner Y

7
By:
: Partne

-3
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AMENDMENT TO BY-LAWS
OF
TERRA COTTA CONDOMINIUMS
OMAHA, NEBRASKA

Article V, Section 9, is hereby amended by deleting
sub~paragraph (o} relating to pets.

Article XIII, Section 3, is hereby amended by deleting
the word *"Lancaster® and substituting in its place the word
"Douglas®.

These Amendments are adopted by the Developer, which
is the owner of 100% of the condominium property and the
condominium units at a special meeting held for that purpose
on February 15, 1983.

IN WITNESS WHEREOF this Amendment to By-Laws is adopted
this Z day of February, 1983.

. WESTCHESTER INVESTMENT COMPANY

By:
Partner

Za X

Partner

i
REFILED
¥ 11: 34
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STATE OF NEBRASKA)S . © 4
f-=] Py

2
COUNTY OF DOUGLAS) =

f
Fee

The forego;ng instrument was acknowledged before me oh
Qééjgggg . 1983, by Gerald H. Loontjer and Earl Rupprecht.

S o

Rotary Public

=34 -
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% E; CERTIFICATE OF AMENDMENT

/67 BY-LAWS OF TERRAOEOTTA CONDOMINIUMS
£

Kelly McGinnis, Secretary of Terra Cotta Condominiums,
being first duly sworn, certifies that on May 12, 1983, at a
special meeting of the members of the regime, at which 71.5%
of the Co-Owners voted affirmatively, Article II Section 2 was
amended to read as follows:

"Section 2. Annual Meetings. The first annual meeting
of the Association shall be held on December 10, 1983. There-
after, the annual meetings cf the Association of Co-Owners
shall be held on the 10th day of December of each succeeding
year, unless such date shall occur on a Saturday or Sunday,
in which event the meeting shall be held on the succeeding
Monday. At such annual meetings the Boar. of Administrators
shall be elected by ballot of the Co-Owners in accordance with
the requirements of Section 4 of Article IIT of these By-Laws.
The Association of Co-Cwners mzy transact such other business
at such meetings as may properly come before them."

DATED this ’ﬁzstday of L’)‘T‘?a&r , 1983.

t
? Y \
‘/M! a }Zﬂ’y Logd o

y McGinnis

STATE OF NEBRASKA)
)ss
COUNTY OF DOUGLASS

4?27 Subscribed and sworn to before me this<3;a¢-day of
A Pk
/

, 1983.
[ g e e Qrovio AN o
l 2ebrms; Bty Comm. Exp. Jwn. 15, 1985 ybtary Public I
rd ud - Ve - rd [

4
Units 1 - 4, Units 11 - 16, Units 21-26, and Units 31 - 36
Terra Cotta Condominiums
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