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- SECOND AMENDMENT TO

' DECLARATION OF

s COVENANTS, CONDITIONS. AND RESTRICTIONS

' THIS DECLARKTION, made on the date hereinafter set forth

by the following .Owners: Spyglass Hill, Inc., a Nebraska

Corperstion, Corn Belt State Bank, an ‘Iowa banking corporation,
sstmark Planning Group, Inc., a Nebraska corporation, Marjorie
M. B son, a single person, Jerry Jerome Habraken and Judith

' Ann Habraken, husband and wife: Raymond L. Johnson and Margaret
L. Johnson, husband and wife; and Winifred Adams, a single per-
son, hereinafter referred to as "Declarants.”

WITNESSETH:

7 WHEREAS, Declarants are the owners of certain property,
;ﬁ_ which is more particularly described as follows:

- Lots. 1 through 41, inclusive, and Outlots 1
through 3, inclusive, of Spyglass Hill Replat,
being a replatting of Spyglass Hill (Lots 1
through 34, incluaive), a subdivision, as sur-
veyed, platted and recorded in Douglas County,

Nebraska (herein collectively referred to as.
the "Property") K ‘

WHEREAS, = the Declarants desire to amend . a certain

DECLARATION OF 'COVENANTS; CONDITTONS AND RESTRICTIONS as set
forth below, :

NOW, = THEREFORE, = Declarants hereby amend a certain
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS on the Pro-
perty recorded on March 12, 19684 in Book 706, Pages 637 through .
646, in the Register of Deed's office of Douglas County,
Nebraska, and a certain AMENDMENT TO DECLARATION OF NANTS,
CONDITIONS AND RESTRICTIONS for Spyglass Hill. an addition tc the
City of Omaha, Douglas County, Nebraska, recorded on June 2, 1986
in Book 775, Page 736, in the Register of Deed's office of

.
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3 Louglas County, Nebraska, by substituting this SECOND AMENDMENT
i TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS in can-
& cellation of the above-referred to DECLARATION recorded in Book
£ 706, Pages 637 through 646, and the above-raferred to AMENDMENT
& recorded in Book 775, Page 736 and further hereby declare that
% ali property . described above shall be held, scld and conveyed
i subject to the following easements, restrictions, covenants and
v conditions which are for the purpose of protecting the value and
i desirability ef, and which shall run with, the above-described
3 Property and be binding on all parties having any right, title,
¢ or interest in the above-described Property or any part thereof,
¢ and their heirs, successors and assigns, and shall inure to the
. benefit of each Owner thereof.
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ARTICLE I | S BOOK 911 n:451

DEFINITIONS

‘Section 1. “SHPOA" shall mean and refer to the Spyglass
Hill Property Owners Association, Inc., a Nebraska corporation.

Section 2. "Owner® shall mean and refer tc the record
owner, whether one or more persons or entities, of a fee simple
title to any lot as defined herein which is a part of the
Property, including contract buyers, but excluding those having
such interest merely as security for the performance of an obli-
gation.

Section 3.  “Property" shall mean and refer to that
certain real property hereinbefore described, and such additions
thereto as may hereafter be brought within the jurisdiction of
. the SHPOA.

Section 4. "Common Area® shall mean Outlot 3 to be
owned by SHPOA for the common use and enjoyment of the Owners.
Said Common Area owned by SHPOA shall be used as follows:

Outlot 3 above referred to shall be maintained
as. a roadway and utility way to provide per-
petual, nonexclusive means of vehicular and
pedestrian 2ccess to Lots 1 through 41 and
-Outlots 1 and 2 in said replatted subdivision
and alsc to provide space for installation of
water, gas, sewer mains, storm sewers,

- telephone and other electric services to said
‘Lots 1 through 41 and Cutlots 1 and 2.

-~ .Section 5. "Lot" shall mean and refer to any plot of
land shown in the Spyglass Hill Replat (which is presently being
processed through the City of Omaha) of the Property with the
excaption of Outlots 1, 2, and 3, and upon which a dwelling unit
Or units has been built, or can be built. If a Lot or outlots 1
or 2 from the Spyglass Hill Replat is subdivided or split into
additional Lots or part of Lots capable of containing s dwelling
unit or units, each of said Lots created thereby shall be con-
sidered separate Lots for purposes .of this Second Amendment to
Declaration. B '

Section 6, “Declarants® shall mean all of the Owners of
the Property.referred to above, and their successors and assigns.

. ~ -Section 7,""'Developer' shall mean Spyglass Hill, Ine.,
or its successors or assigns. ,
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ARTICLE 1I
MEMBERSHIP IN SHPOA

: siction 1. Evafy:OMnggﬁot i_Lot as defined herein shall
automatically 'be a member. of SHPOA. ~ Membership shall be appur-
tenant to anskmay not be separated from ownership from any Lot.

PROPERTY RIGHTS

Section 1. Owners' Easement of Enjogmg%t. Every Owner
shall have a right and easement of enjoymen and to the Common
Area which shall be appurtensnt to and shall pass with the title
to every lot, subject to the following:

(a) the right of SHPOA to charge a maintenance fee
for the Common Area; , :

(b) the right of SHPOA to suspend the voting rights
of an Owner for any period during which any
assessment against his Lot remains unpaid: and
for a period not to exceed 60 days for an infrac-
tion of its published rules and regulations;

{c¢) the right of SHPOA to dedicate or transfer all
or any part of the Common Area to any public
-agency, authority, or utility, provided that the
Common Area continues to be used as a roadway and
. utility way., - ' -

Section 2. SHPOA. SHPOA shall be a Nebraska nonprofit
corporation which shall adopt  By-laws from time to time which
shall govern the use of the Property and to be so comprehensive
as to cover such items which might otherwise be the subject of
these covenants. In the sveant.of a conflict between the provi-
sions of the By-laws of SHPOA and these covenants, these cove-
nants shall prevail. o ' :

uilsacfioh_3,¥ Use Restrictions. All Lots shall be used
only for private dwelling purposes and as shall be provided in
SHPOA's By-laws. ‘ AU — . ,

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Cresation of the Lien and Personal Obli?&tion
of Assessment. The Declarants, for each Lof owned w n the
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Property, hereby covenant, and sach subsequent owner by accep-
tance of a deed thereto, whether or not it shall be so expressed
in such deed, is deemed to covenant and agree to pay to SHPOA (1)
annual assessments and charges and (2) special assessments for
‘capital improvements, such annual and special assessments to be
-astablis and collected as provided in the By-laws of SHPOA.
The annual and special assessments, together with interest, cost
and reasonable attorney's fees, shall be a charge on the land and
shall be a continuing lien upon the Property against which each
such assessment is made. A1) subsequent purchasers shall take
title subject to said lien and shall be bound to inquire of SHPOA
as to the amount of any unpaid assessments. Each such
asses.ment, together with interest, cost, and reascnable attor-
ney's fees, shall also be the personal ohligation of the person
who is the Owner of such Property at the time when the assessment
became due. The personal obligation for delinquent assessment
shall not pass to his or her successor in title unless expressly
assumed by them. Lots designated as Common Area shall not be
subject to assessment.

Section 2. Subordination of the Lien to Mortgages and
Dgedz of Trust. The lien o e assessment provided for hereln

shall be subordinate to the lien of any first mortgage or first

deed of trust. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot pur-
suant to mortgage foreclosure, or sale by a trustee pursuant to

the deed of trust, or any proceeding in lieu thereof, shall
extinguish the lien of such assessments on the Lot a3 to payments '
which became due prior to such sale or transfer, but shail not
extinguish the personal obligation of the Lot Owner who incurred

such obligation. No sale or transfer shall relieve such Lot frem
liability for any assessments thereafter becoming due or from the

lien thereon. o : S S

.~ ARTICLE V
| ARCHITECTURAL CONTROL

Jo . 'No building, structure, fence. or television satellite
dish may he erected or allowed to remain on any Lot until the
plans and specifications thereof shall have been approved. in
writing by’ Architectural Control Committee which shall be
appointed by the Developer. '

ARTICLE VI

.. . Section 1.  Enforcement. SHPOA, or any Owner, shall
have the right to enforce, by any proceedings at law or in
equity, all .restrictions, conditions, covenants, . reservations,
liens and charges now or hereafter imposed by the provisions of
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sent or the By-laws of ths SHPOA. Failure of

enforce an&-“bwonagt. restriction, or pro-
"no svent be deemed a waiver of

- Section 2. Severability. Invalidation of any one of
these: covenants, restrict] ons,  or provisions in the By-laws of
SHPOA: by Jjudgment or court.order shall in no way affect any other
provisions which shall remain in full force and effect.

' Sec'Zon 3. Amendmant. The Covenants and restrictions
of this Seccnd Amendment shall run with and -bind the land, until
January 6, 2009, after which time they shall be automatically
extended for successive periods of ten ysars. Thiz Second
Anendment may be amended at any time by an instrument signed by
tha Owners of not less than sixty-six percent (66%) of the Lots,
Any amendment must be recorded.

' Section 4. 'Countengart Signatures. This document may
be signed in counterpart signatures. W the signature pages
with signatures and the acknowledgment pages with signatures are
attached to a single document, said single document shall be as
legally effective as if all of the parties hereto signed said

single document and had their signatures acknowledged on said
single document.

- EXECUTED this ____ 19
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Corn Belt State Bank

Fresident

STATE OF NEBRASKA ;
‘ ) ss.
County of Douglas )

The foregoing instrument was acknowledged before me
this _19th day of November, 1989 by the following:
Marjorie M. Einerson, a single person

Judith Ann Habraken and Jerry Jerome Habraken,
Wife and Husband; 7

Margaret L. Johnson and ‘R'am'no'nd L. Johneon,
Wife and Husband: ~ ‘

Winifred Adams, a single person.

My Comnsi=s.un Exgirgg
Fobryary ¢, 1]

' W. IRVING WILKIE A Vo (iuﬁ_(%e&_____
' QENERAL NOTARY ~ Statq of Nubr, Notary Public
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STATE OF NEBRASKA )
COUNTY OF DOUGLAS )

. The foregoing instrument was acknowledged before me this
19th  day of Nev. |, 1985, by Winifred Adams . Presidant of
Spyglass Hili, Inc., a ‘ebraska corporation.
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STATE OF NEBRASKA )

} ss.
COUNTY OF DOUGLL3 )

The foregoing instrument was acknowledged before me this

day of _» 1989, by . President of
Corn Belt State Bank, an lowa banking corporation.

Notary Public

STATE OF NEBRASKA )

o ) ss.
COUNTY OF DOUGLAS ).

> ‘The fbregoing iﬁﬁirument was acknowledged before me this
?g day of . 1 » by L - . President
of Westmark piann Group, Inc., a Nebraska corpo on.®.L.o,

otary Public N
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Plat and Dedication’
Fi?cc;m| !-'cz—w%a 105 113 in Book k%[_Q] <l Page _ LQLL ?2_, Instrument No.

X Granis a perpetual casement in avor of
X' Omaha Public Power District,
"U.S. West Communications
" ¥ Northwestern Bell Telephone Company
)(imd any cable company granted a cable television franchise system,
T and for

for utility, installation and maintenance
Xon, over, through, under and across
or

o

a__ = ___footwide strip of land abutting the front and the side boundary lincs of all lots;
an fool wide strip of land abulting the rear boundary line of all iatasier lots;

anda ©  _ _footwide strip.oflang.ak ting the rear boundary line of ail endaséor lots.
Does it include the following??@ércle One) ;
Also grants an easement to Metropolitan Utilitics District N L for utility,
installation and maintenance on, through, under and across a foot wide strip of land
abutting all cul-de-sac streets.

Any additional info,

l|l*#**lﬁ**t*ll#*1###***#‘****#**##****i****t***####*******t******************k*#*#**##

Declaration of Covenants, Conditions, Restrictions and Easements,
Restrictive Covenants
Proteciive Covenanis

of

Filed 3‘| Z/Q‘j ,in Book [N atPage (0?2]__, Instrument No.
Omaha Public Power District, -

U.8. West Communications

Northwestern Bell Telephone Company

and any cable company granted a cable television franchise system,

and /or

for utility, installation and maintenance
on, over, through, under and across
or

#
L ]

a foot wide strip of land abutting the front and the side boundary lincs of ali lots;
an foot wide strip of land abutting the rear boundary linc of all interior lots;
anda__ foot wide strip of land abutting the rear boundary line of ail exterior lots.

Does it include the following?? Yes or No (Circle One) "
Also grants an easement (0 Metropolitan Ultilities District for utility,
installation and maintcnance on, through, under and across a foot wide strip of land

abutting all cul-de-sac streets. .
Does it include the Following?? Homcowners Association @r No. (Circle One)
Does it include the following 77 Possible Telephone Connection Charge Yes or No (Circle One)
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