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DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR A PART OF SOMERSET, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter set forth, is made by ROGERS BROS., INC., a

Nebrasks corporation ("Declarant"),
ERELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas County, Nebraska and described
as follows:

Lots 1 through 114, inclusive, in Somerset, a Subdivision, as surveyed, platted
and recorded in Douglas Count » Nebraska.

Such lots are herein referred to collectively as the "Lots” gnd individually as each "Lot".
The Declarant desires to provide for the preservation of the values and amenities of Somerset, for the

maintenance of the character and residential integrity of Somerset, and for the acquisition, construction and
maintenance of Common Facilities for the use and enjoyment of the residents of Somerset.

other terms:
| ARTICLE 1.
(0] Cov )
1 Each Lot shall be used exclusively for single-family residential Purposes, except for such Lots or

parts thereof as may hereafter be conveyed or dedicated by Declerant, or its successors or essigns, for use in
connection with 4 Common Facility, or as a church, school, park, or for other non-profit use.

2. For a period of fifteen years afler the filing of this Declarstion, no residence, building, feace, wall,
driveway, patio, patio eaclosure, swimming pool, besketbal] backboards, dog house, tree house, antenna, satellite
receiving station or "discs”, flag pole, solar heating or cooling device, tool shed, wind mill or other external
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plans, hndupingphmmdplotphnstobechnm(hﬂﬁneollecﬁvclymfund o a8 the
"plans”). Such plans shall include & description type, quality, color and use of materials proposed
for the exterior of such Improvement, Concurrent with submission of the plans, Owner shall
notify the Declarant of the Owner's mailing address.

B. Declarant shall review such plans in light of the conditions and restrictions in
ArticlelofthisDechutionmdinrehtiontothelypomdemqiorofimpmvmuwhichhwe
been constructed, or approved for construction, on the Lots. In this regard, Declarant intends that

surrounding Improvemeats and topography or will not protect and enhance the integrity and
character of all the Lots and neighboring lots, if any, as a quality residential community, Declarant
may refuse approval of the proposed Improvement.

C. Written Notice of any refusal to approve a proposed Improvement shall be
mnﬂedtotheownernttheaddmspeciﬁedbytheoumeruponwbmissionofthoplms. Such
notice shall be mailed, if at all, within thirty (30) days after the date of submission of the plans.
Ifnotioaofroﬁmalisnotmailedwithinmhpeﬁod, the proposed Improvement shall be doemed
approved by Declarant,

D. No Lot owner, or combination of Lot owners, or other person or persons shall
have any right to any action by Declarant, or to coatrol, direct or influence the acts of the
Declarant with respect to any proposed Improvement. No responsibility, liability or obligation
shall bo asmrmed byorimposednponDeclanntby virtue of the authority granted to Declarant
in this Section, or as & result of any act or failure to act by Declarant with respect {0 any proposed
Improvement,

by Declarant. Unless other materials age specifically approved by Declarant, the roof of ali Improvements shall
be covered with asphalt or other approved material shingles.

5. No advertising signs, billboards, unsightly objects or nuisances shall be erected, placed or
permitied to remain on any Lot except one sige per Lot consisting of not more than six (6) square feet advertising

2
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1 lot a8 "For Sale”: norshnllthepnmimbemedinmywayformypluposewhichmymdmgerthehedthor
wumnblydimrblheownerorownmofmyLotormyluidmtﬂmmﬂ Further, no business activities of any
kind whatsoever shall be conducted on any Lo, vaided,hmmv«.thefmgoingmnphdmllnoupplytothe
business activities, signs and billboards or the construction and maintenance of buildings, if any, by Declarant, their
ageats or assigns, during the construction and asle of the Lots,

6. Noexteﬁortalcvisionorndiomtmnaoraﬂeﬂiwmeivingdiscoflnywnnhallbepermiuedon
any Lot (other than in an onclosed structure hidden from public view).

7. No repair of any boats, sutomobiles, motorcycles, trucks, campers or similer vehicles requiring
a continuous tims period in excess offorty~eight(48)hoursahnllbepermittedonanylntumy fime; nor shall
vehicles offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No unused buiiding
matetial, junk or rubbigh shall be left exposed on the Lot except during actus! building operations, snd then only
in a8 neat and inconspicuous a manner a8 possible.

8. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile bome, truck, sircraft,
camperu'uckorsimilnrchattelahallhemninhimdorstomdonanypaﬁofnlﬂ(otherthminanemloeed
structure) for more than tweaty (20) days within a calendar year. No motor vehicle may be parked or stored outside
on any Lo, aoeptvehiclecdrivenonamgtdubasisbytheoocupmtsofthedweﬂinglouwdonmm No
grading or excavating equipment, tractors or semitractors/trailers shall be stored, parked, kept or maintained in any
yards, driveways or streets, However, this Section 8 shall not apply to trucks, tractors or commercial vehicles
which are necessary for the construction of residential dwellings during their period of construction. All residential
Lotz shall provide at least the minimum number of off street parking areas or spaces for private passenger vehicles
required by the applicable zoning ordinances of the City of Omaha, Nebraska.

9. Noincinemorortrashbumerdn]lbepermiuedonmylm. No garbage or trash can or container
or fuel tank shall be permitted unless completely screened from view, except for pickup purposes. No garden lawn
mmﬁﬂmmequipmtofmykindwhmoevcrshnnhesmredmpermimdwmminoutsideoflnydwelling
or suitable storage facility, except when in actual use. No garbage, refuge, rubbage or cutting shall be deposited
on any strect, road or Lot. Noclotbulineshallboperminedmusideofmydwdlingltmyﬁnnexoeptone
umbrella-type clothes line per Lot.

10. Exterior lighting instalied on any Lot shall either be indirect or of such a controiled focus and
intensity as not to disturb the residents of adjacent Lots.

11. No feace shall be permitted to extend beyond the middle line of a main residential structure uniess
written approval is first obtained from Declarant, No hedges or mass plantad shrubs shall be permitted more than
ten (10) feet in front of the front building line, No fences or walls shall excesd a height of six (6) feet. All produce
orvegotublegudemshl]bemainninedonlyinmyuds.

12. No swimming pool shall be permitted which extends more than one foot above ground level.

13. Construction of any Improvement shall be completed within one (I) year from the date of
commencement of excavation or construction of the Improvement. No excavation dirt shall be spread across any
Iminmwhlfaahionutomawﬁdlychmgothecmmofmylm.

14. A public sidewalk shall be constructed of concrete four (4) feet wide by four (4) inches thick in
froat of each built upon Lot and upon the street side of each built upon corner Lot. The sidewalk shall be placed
four (4) l'eetbu:kofthesueetcmblinelndlhaﬂbeconsuudadbythoownerofthel.otpdortotheﬁmcof
completion of the main structure and before occupancy thereof; provided, however, this provision shall vary to
comply with any requirements of the City of Omaha.
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15. Dﬁvmynmuachubﬂwm&eddewﬂkﬂmrbmmhmmﬂbamudofm
or other spproved material. Sho\ﬂdrapuirormplwamentofmchapptmchbeneoesury. the repair or replacement
shall also be of concrete or other approved material.

16. No stable or other shelter for any animal, livestock, fowl or povltry shall be erectad, altsred,
plwodorparmimdmminmmyLpt,exeeptthundoghmuommforom(l)doglhubepumiued:
provided always that the construction plans, epecifications and the location of the proposed structure have boen first
spproved by Declarant, or its assigns, if required by this Declaration. Dog houses shall only be allowed at the rear
ofﬂ:obtﬁlding,ooncededﬁompublicview;nodognmsorkennehofunywrtahllbedlowed. No livestock or
agricultural-type animals shall be allowed in Somerset subdivision, including pot-bellied pigs.

17. Anyextuioraircondiﬁoningcondmuniuhal!bepllecdinthemryudorlnysideyndsso
a8 not 1o be visible from public view. Nomu,weedsmothervogmﬁonwillbegmwnorotherwiaepemiued
to commence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees will be maintained
uulnyhnsou!ownstimtemnctunlorpoteuﬁdpublicnuim.crulolhanrdorundeainblepmlifmﬁon,
or detract from a neat and trim appearance. Vacsat Lots shall not be used for dumping of earth or any waste
materials, and no vegetation on vacant Lots shall be allowed to reach a height in excess of twelve (12) inches.

18, NoResidmce:hsllbeeoustmctedonaLotunlmtheentinLot,asorigimllyplaﬂed.isownod
byoneownerofmhlot,exceptifputaoftwoormphmdl.ouhvebemcombinedintoonol..otwhichia
ltlastuwideuthennmwastLotonﬂ:eoﬁginllplu,mdisaslargeinnruasthesmlleetlmintheoﬁgiml
plat.

19, No structure of a temporary character, traiier, basement, tent, outbuilding or shack shall be erected
upoa or used on any Lot at any time, either temporarily or permaneatly. No structure or dwelling shatl be moved
from outside Somerset to any Lot unless the written approval of Declarant is first obtained.

20. Except for connection and access facilities, no electrical, plumbing, sprinkling, sewer or utility
service lines shall be installed above ground on any Lot.

ARTICLE 1.

BOUNDARY FENCE

1. Declarunt plans to construct boundary fences along Weaninghoff Road (the “Boundary Fence").
The Boundary Fence will be situated on the westerly most five feet (5°) of the following boundary line of Lot 1,
and Lots 106 through 114. Each of such lots are collectively referred to as the *Boundary Lots™. All additional
fencing constructed by owners must be approved in advance by Declarant and must in all respects be consistent with
fences already constructed on Boundary Lots.

2. Declarant hereby declares that the Boundary Lots are subject to a permanent and exclusive right
andeuamentinf:vorofDeclmntmdﬂuSomnetHomeowmAxsociaﬁontonniutain,rqxirmdrephcethe
Boundary Fence. Without limitation of the rights and easements granted by this Declaration, the Declarant or
Association may come upon any of the Boundary Lots for the purpose of constructing, installing, repairing,
maintaining, removing, and replacing the Boundary Fence.

3. TherightslndusemtsgmhedinthisArﬁcleahallﬁﬂlymdﬁmllyterminnieastoy
Boundary Lot if: (i)ﬂ:eomofthel!ounduylotgiveswri&mnoﬁeetothoAmociaﬁonthutheAssociaﬁonhas
failedwminldnﬂwBoundnyFmonthemer’sLotinnm-ndmdeﬂycondiﬁmmdingoodrepa.ir;and
(ii)theAasocilﬁonfnilstoplwetheBomdnryFenceontheOwner'sImintogoodordermdmpairwithinninety
(90) daye sfter the written notice,
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ARTICLE 1IE,

HOMEQWNERS® ASSOCIATION

1. The Association. Declarant has caused the incorporation of SOMERSET HOMEOWNERS
ASSOCIATION, a Nebraske not for profit corporstion (bereinafler referred to as the *Associstion”}). The
Association has as its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the regidents
of the Lots, including:

A. The acquisition, construction, landscaping, improvement, equipment, maintenance,
operation, repair, upkeep and replacement of Common Facilities for the general use, benefit and
enjoyment of the Members. Common Facilities may include recreational facilities much as
swimming pools, tennis courts, health facilities, playgrounds and parks; dedicated and
nondedicated roads, paths, ways and green areas; and signs, fencing and entrances for Somerset.
Common Facilities may be situsted on property ownod or leased by the Association, or on
dedicated property or property subject to casements sccepied by and benefiting the Association.

B. The promulgation, enactment, amendment and enforcement of rules and
regulations relating to the use and enjoyment of sny Common Facilities, provided always that such
rules and regulations are uniformly spplicable 10 all Members. The rules and regulations may
regulate, limit and restrict use of the Common Facilities to Members, their families, their guests,
and/or by other persons, whoptylfeeorotherchargeinconnecﬁonwiththouseormjoymt
of the Common Facility.

C. The exercise, promotion, enhancement and protection of the privileges and
interests of the residents of Somerset; and the protection and maintenance of the residential
character of Somerset,

2. Membership and Voting. Somerset is divided into one hundred fourteen (114) separate single-family
lots (referred to as the "Lots*). The "Owner” of each Lot shall be a Member of this Association. For purposes
ofthisDeclantion,thetet-m'()wner'ofnwmnsmdmfmtothemordowaer,whetheruneormompemom
or eatities, of feo simple title to a Lot, but excludi g however those parties having any interest in any of such Lot
merely as security for the performance of an obligation (such as & contract seller, the trustee or beneficiary of a
deed of trust, or & mortgagee). The purchaser of a Lot under a land contract or similar instrument shail be
considered to be the "Owner” of the Lot for purposes of this Declaration. Membership shall be zppurtenant to
ownershipofeachl.ot,mdmynotbesopuﬂedfmmownershipofenchlot.

The Owner of each Lot, whether one or more persons and eatitios, shafl be entitled to one (1) vote on each
matter properly coming before the Members of the Association.

3 Additional Lots. Declarant reserves the right, without consent or approval of any Owner or
Member, to expand the propesty to which this Declaration is spplicable to include additional residential lots in any
subdivision which is contiguous to any of the Lots. Such expansion may be affected from time to time by the
Declarant by recordation with the Register of Deeds of Douglas County, Nebruska, of an Amendment of
Declaration, executed and acknowledged by Declarant, setting forth the identity of the additional residential lots
which shall become subject to this Declaration.

Upon the filing of any Amendment to Decluration which expands the property subject to this Declaration,
the additional residential lots identified in the Amendment shall be considered to be and shall be included in the
"Lots" for all purposes under this Declamtion, and the Owners of the additional residential lots shall be Members
of the Somerset Homeowners Association with all rights, privileges and obligations accorded or accruing to
Members of the Association.

4. Puwposcs and Responsibilities. The Association shall havs the powers conferred upon not for profit
corporstions by the Nebraska Nonprofit Corporation Act, and all powers and duties necessary and appropriate to

-5-
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mnpﬁnhlb?urpommdadnﬁnimtholﬁlinoﬂhem&ﬁon. The powers and duties 10 be exercised by
theBonrdofDimdon,lnduponnnhorimionoftheBonrdofDimctonhytheOﬂicm,shnllincludebntmllmt
be limited to the following:

A. The development, operation and administration of Common Facilities, and the
enfmemtoflhendesmdmgtﬂaﬁmardaﬁngtothe&mmmFmiﬁﬁu.

B. The fixing, levying, collecting, abatement, and enforcement of all charges, dues,
Or aspessments made pursuant to the terms of this Declaration,

C. The expenditure, commitment and payment of Association funds to accomplish the
purposes of the Association including, but not limited to, paymeat for purchase of insurance
covering sny Common Facility agsinst property damage and casualty, and purchase of liability
insurance coverages for the Association, the Board of Directors of the Association and the
Members.

D. The exercise of all of the powers and privileges, and the performance of all of
the duties and obligations of the Association as set forth in this Declaration, as the same may be
amended from time to time.

E. The acquisition by purchase or otberwise, holding, or disposition of any right,
title or interest in real or personal property, wherever located, in connection with the affairs of

F. The deposit, investment and reinvestment of Association funds in bank accounts,
securities, money market funds or accounts, mutual funds, pooled funds, certificates of deposit
or the like.

G. The employmeat of professionals and consultants to advise and assist the Officers
and Board of Directors of the Association in the performance of their duties and responsibilities
for the Association.

H. General administration and management of the Association, and execution of
suchdocumumddoingmdperformmceofsuchnctsasmybeuwessuy or appropriate to
accomplish such administration or management.

I. The doing and performing of such acts, and the execution of such instruments
and documents, as may be necessary or appropriate to accomplish the purposes of the Association.

5. Impositiog o8 AD¢ Asseesmenis. The Association may fix, levy and charge the Owner of each
Lot with dues and assessments (herein referred to respectively as "dues and assossments”) under the following
provisions of this Declaration. Except as otherwise specifically provided, the dues and assessments shall be fixed

ASSEeRSments.

6. Abatemes ) , Notwithstanding any other provision of this Declaration, the
BoudofDirectonmuyabnteaﬂorpaﬁoflheduesornmmudueinmspectofanyLot.mdd:m!lllmeall
dues and assegsments dminmspectofmylmduﬁngﬂwperiodmhlmisownedbyttheclurant.

dens and Persons ligations 1c8 apd Assessments. The assessments and dues, together with
intemstthenm,owsmdmsomblelttomys'feas.ahailbetbepemonn]obligntionofthe()wnerofenchl.otn
thelimewhu:tbedumorlsseumennﬁmbecomcdwandpuynble. The dues and assessments, together with
interest thereon, costs and reasonable stiomeys® fees, sball also be a charge and continuing lien upon the Lot in
respect of which the dues and assessments are charged. The personal obligation for delinquent assessments ghall

5-
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mtpnsswthcminﬁuewtheOwnquthedmtbeduumdmmmbeoomndelinqum(unlessmch
dueamdmmmhmaxpruslyammedbythenwcesson,btnnllnmessmushnﬂubtidembjecuothelim
for such dues and assessments, and shall be bound to inquire of the Association &s to the amount of any unpaid
assessments or dues.

8. Purpose of Dues. ThedlmcoﬂectedbyﬂnAmochﬁonmybecommiﬂedndexpmdedmmmpﬁah
thepurposuoilheAuochﬁondmribedinSectionloflhismﬁcle,andtoperformlhel’owmmd
Responsibilities of the Association described in Section 3 of this Article.

9. Maximum Annual Dues. Unlees excess dues have been suthorized by the Members in accordance with
Section 10,below,Iheuggregm(hnswhichmybecomeduemdply-bleinmyymshaHnotueeodthegreder
of:

A. Sixty Dollars ($60.00) per Lot.

B. In each calendar year beginning on January 1, 1996, one hundred twenty-five percent
(125%) of the aggrogate dues charged in the previous calendsr year.

10, i gts. in addition to the dues, the Board of Directors may levy an
assessment or asseesments for the purpose of defraying, in whole or in part, the costs of any acquisition,
construction, reconstruction, repair, painting, maintenance, improvement, or replacement of any Common Facility,
including fixtures and personal property related thereto, and related facilitics. The aggregate assessments in each
calendar year shall be limited in amount to Two Hundred and no/100 Dollars ($200.00) per Lot.

11. Ex cs and Assessments. With the approval of seventy-five percent of the Members of the
Association, the Board of Directors may establish dues and/or asssssments in excess of the maximums established
in this Declaration.

e

12. Uniform Rate of Asseasipent. Asscssments and dues shall be fixed at a uniform rate as to all Lots,
but dues may be abated as to individual Lots, as provided in Section 6, above.

13, ertificate g5 i ies and Assessments. The Associstion shall, upon written request and for a
reagonable charge, furnish a certificate signed by an officer of the Association setting forth whether the dues and
assessments on a specified Lot have been paid to the date of request, the amount of any delinquent sums, and the
due date and amount of the next succeeding dues, assessment or installment thereof. The dues and assessment shall
be and become a lien as of the date such amounts first become due and payable.

14. Effe DaYIne, Asscsaments-Remedies of the Association. Any instaliment of dues or
assessment which is not paid when due shall be delinqueat. Delinquent dues or assessment shall bear interest from
the due date at the rate of fifteen percent (15%) per anoum. The Association may bring an action at Isw against
the Owner personally obligated to pay the same, or foreclose the lien against the Lot or Lots, and pursue any other
legal or equitable remedy. The Association shall be entitled to recover as a part of the action and shall bo
indemniﬁedlgainstdicinm,coetnndmsomblemomcys'feesincun'edbytheAmcintionwilhreqaecttosuch
action. No Owner may waive or otherwise escape Liability for the charge and lien provided for herein by nonuse
of the Common Area or abandoament of his Lot. The mortgagee of any Lot shall have the right to cure any
delinquency of an Owrnier by payment of all sums due, together with interest, cots and fees. The Association shall
assign to such mortgages all of its rights with respect to such lien and right of foreclosure and such mortgagee may
thereupon be subrogated to any rights of the Association.

15. Subordination of the Lien to Mortgagee. The lien of dues and assessments provided for herein shall
be subordinate to the Lien of any mortgage, contract or deed of trust given ss collateral for & home improvement
or purchase money loan. Sale or transfer of any Lot shall not affect or terminate the dues and assessment lien.
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ARTICLE IV,

EASEMENTS AND CONNECTION

L. Apetpeun.llioensemdeuammtishﬂobymervedinfnvorofmdgnntadtolheOmthnblic
PowarDistrict.NMM!To]ephomOomy.mdanyeomq)mywhichhsbemgmteduﬁlnchiuto
provideaubhtdevinimsym\withintholm, and the Metropolitan Utilities Company, and Sanitary and
Improvement District No. 386 of Douglas County, Nebrasks, their successors and assigns, to erect and operate,
mﬁnhin,repdrlndmewhnﬁodmundummdmm,wammdmmﬁmandcablu, lines or conduits and
otherdwhicandwlephonemﬂityfwﬂiﬁmfnﬂhemyingmdmﬁsdmofdwﬁccumlforligbt,hutmd
powetmdfaaﬂhlephmenndmmphmdmgamrﬁcewformehmmiaﬁmofdmdsmdmmof
aﬂkimhincludingsi;ndspmvidedbylabhhlwiﬁonsyummdtherwepﬁmon, ovet, through, under and
ncrosslfive(S)foocwidestﬂpofhndubmﬁngthefrontmdtheaidebounduylineeofﬂubota;aneight(S)foot
\ﬁdeahipofhndllmtﬁngthamrbomduylinuofaﬂinleﬁorloumdlﬂexleriorlouthnlmldjmtto
presently platted and recorded Lots;lndlsi.xteen(IG)footwideuh-ipoflandabnuingtherwboundnrylinesof
allextqiorLou&utmnotudjmltopmuyplmedmdmordodlnts. The term exterior Lots is hecein
deﬁneduthoseLoufomingtheuuwrpaimnwroftheIm. The sixteen (16) foot wide easement will be reduced
to an eight (8) foot wide strip when such adjacent land is surveyed, platted and recorded.

2, A perpetual easoment is further reserved for the Metropolitan Utilities District of Omaha, their
Succeasors and assigns to erect, install, operate, maintain, repair and reaew pipelines, hydrants snd other related
facilities, and to extend therson pipes, hydrants and other related facilities and to extend therein pipes for the
transmigsion of gas and water on, through, under and actoss a five (5) foot wide strip of lund sbutting all cul-de-sac
streets; thislicensobeinggrmtedfottheusemdbeneﬁtofaﬂpmentmdﬁlmmm of these Lots; provided,
however, that such lieenaesmdusemmlsmmntedupondmapeciﬁc conditions that if any of such utility
companies fail to construct such facilities along any of such Lot lines within thirty-six (36) months of date hereof,
or if any such facilities are constructed but are thereafter removed without replacement within sixty (60) days after
their removal, then such easemeat shall automatically terminate and become void as to such unused or abandoned
casementways. No permavent buildings, trees, retaining walls or loose rock walls shall be placed in the
eascmentways but same may be used for g » shrubs, landscaping and other purposes that do not thea or later
interfere with the aforementioned uses or rights granted herein.

3. A perpetual easement is further reserved in favor of the Declarant and the Association, its
successors and assigns to creste, install, repair, reconstruct, paint, maintain, and renew a fence, stundards and
rclatedwcessorieslocltedon.ovarmduponlherearmosttm(10)footwidesu'ipoflnndlbutﬁngtherw
boundary lines of Lot 1, and Lots 106 through 114, inclusive.

4, In the event that ninety percent (90%) of all Lots within the subdivision are pot improved within
five (5) years after the date on which Northwestern Beil Telephope Company files notice that it has completed
installation of telephone lines to the Lots in the subdivision (herein the "Subdivision Improvement Date™), then
Northwestern Bell Telophone Company may impose a connection charge on each unimproved Lot in the amount
of Four Hundred Fifty and no/100 Dollars ($450.00). A Lot shall be considered as unimproved if construction of
4 permanent structure has not commenced on a Lot. Construction shall be considered as having commenced if a
footinghlspecﬁonhnbeeumquestndonthoLotinquestionbyofﬁcinlsoftheCityorotherappmpdnle
governmental suthority.

Should such charge be implemented by Northwestern Bell Telephone Company and remain unpaid, then
such charge may draw interest at the rate of twelve percent (12%) per annum commeacing after the expiration of

5. Other easements are provided for in the final plat of Somerset which is filed in the Register of
Deeds of Douglas County, Nebraska (Book\aky Page{N4).

-8-
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2. TheeoveumlsandmicﬁmsoftbjsDechmﬁonahllnmwithmdbindlholmdfor:termof
ﬂxirty(SO)ymfmmthedmtlﬁnDaclmﬁonismorded. ‘I'hisDechntionmnybelmmdedbyDeclumt,or

3. Declarant, or its successor Or Assign, may terminate its status ag Declarant under this Declaration,
at any time, by filing a Notice of Termination of Status as Declarant. Upon such filing, Association way appoint
itself or another entity, association or individual to serve as Declarant, and such appointee shall thereafter serve as
Declarant with the same authority and powers as the original Declarant,

4, Invalidation of any covenant by judgmeat or court order shall in no way affect any of the other
provisions hereof, which shall remain in full force and effect.

ROGERS BROS., INC., a Nebraska corporation,

wi /7 S

STATE OF NEBRASKA

COUNTY OF DOUGLAS

The foregoing instrument was acknowledged before me this d9_ day of November, 1993, by Michael F.
Rogers, Presideat of ROGERS BROS.,, INC., a Nebrasks corporation, on behalf of the corporation,

0ot 7' 77242

Notary Public

i GENERAL NOTARY
’ , STATE OF NEBRASKA
iy Tod F. Mora

7 Comm, Exp. 5.24.94

9-
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DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR A PART OF SOMERSET, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA
THIS DECLARATION, made on the date hereinafter set forth, is made by ROGERS BROS., INC., &
Nebmskoa corporation (*Declarunt").
PRELIMINARY STATEMENT
TheDedmtisthcawwofcmdnrulpmpmyhcaethhianquCmmy,Nehmﬂmanddeacribed

as follows:

Lots 1 through 114, inclusive, in So.

merset, a Subdivision, as surveyed, platied

#0d recorded in Douglas County,

Nebraskoa.

Such lots are herein referred 1o collectively as the *Lots" and individually &s each “Lot”.

'IbDeclunntdenhaslopmvideforﬂnp!mwuﬁ

onofthevnluesmdmmitiuofb’omset,ﬁrnbe

maintenance of the character and
mhmnmofComoanﬂiﬁesfortheunand

resideatial integrity of

Somesset, and for the scquisition, comstruction and
enjoyment of the residents of Somerset,

Now.nmmom,mmmmymmmmmmofmmmum, sold and
conveyed subject o the following restrictions, Covenanls, conditions and essements, all of which are for the purpose
ofenhlncingundpmuetingthovalu,deﬁrlbiﬁtylndlurteﬁvmusofﬁlebn.mdﬂleaﬁoymmtof&ereﬁdmh
of the Lots, These restrictions, covensants, eondiﬁmsandmmlsnh:ﬂnmwithauchlotsmdshallbebinding
i or any part thereof, as is more fully

2. FoupuiodofﬁﬂeenymnﬂerﬂleﬁlingofﬁisDedmﬁon,noreddeme, building, fence, wall
driveway, patio, patio enclosure, swimming pool, baskethall backboards, dog :
roceiving station or *discs”, ﬂagpole,sohrhutingorcmlingdcvice, tool shed, wind mill or other external
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impmveueut,lbwoorboluwthogrumd(hnﬁndlmfmadtoumy “Improvement") shall be constructed,
mﬁ,phcdmwﬁﬂdbmhmmyla&mﬁﬂuymﬁqmmwﬁmhmylmmu
mmmeed,ueaptforlmuvmwﬁchhvohulppmvdbybwhrmtufouwm

A Anmdﬂiﬁn;muactmlmmmlhﬂddimmmofmmwﬁm
plans, hndmpingplmmdplotplmnbbocw(huﬁnwnecﬁvdymfuudmnlhe
*plans”™). Suchphmnhdlincludcldmipﬁmtype,qmﬁty,mhtudmofmw
for the exterior of such Improvement. Comwwilhmbnﬂniouoﬂheplm,mwdl

doﬁgnofihehmmvamuemmuniminﬂnm“bdiﬁﬁmmdwpmmhvdm,
uhmcbarmdruidnﬁdqmﬁtyofﬂllminamwmiwwﬂhﬂﬁsmwm. Atypical
inmwvemmuandhomeduigmnxhudomehmm,rﬁlmehmmdﬂahmmwiﬂnotbe
WM&WM&MW@MMW ill not be

suuumdin;lmprovmhmdwpognphywwﬂlmtprmmmmimegﬁtymd
chamurofdl&elm:ndnﬁghhﬁnglou. if any, as a quality resideatial community, Declarant
may refuse approval of the proposed Improvement.

C. WduenNoliceofmymfusdlonppmnpmpoudlmprovementMlbe
mﬂndmmemunhaddtmspwiﬁdbytheowwuponmbnimimofﬂuphm. Such
notics shall be mailed, ifulll,withinﬂﬁﬂy(w)dsyunﬂuthedueofmbnimionofthephns.
Ifnoﬁuofmﬁudhnotmﬁhdwi&inmhpuiod,ﬂ:epmpoudlmpmmtshﬂbedumd
approved by Declarant.

D. Nolptowur,oreombimﬁonofl.atwmrs.orothotpenmormshall
have any right to any action by Declarant, or to conlrol, direct or influence the acts of the

3 Non‘nglo-fnmilyreddmoahllbecra&ed,al&eud,plncedorpermiﬂndhmminonmy[.ot
o&er&mmdauchednhgh-hmﬂydudﬁuwhkhdoumueedmandmhdfmhhdgm.
Rmidencumaﬂloudnﬂhwelminimmfmntuthckofmty-ﬁve(ﬁ)feu.

5. No advertising signs, billboards, vasightly objects or nuisances shall be erected, placed or
pemiltadtominonmywuoeptonesignperhtoonsisﬁngofmtmondnnsix(&)squeetadvertising

2-
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alot-"Fdee";nor-hllthopnmiheludinanywuyforlnypmpmwhichmnyendmgqﬂwhddnot
- wnreasonably disturb the owner or owners of any Lot of any resident thereof, Fusther, no business activities of any
kind whatsoover shall be conducted on any Lot. Provided, however, the foregoing paragraph shall not apply to the
Mmﬁviﬁnﬁpﬂwuhmwmdmggﬁmy.bym,ﬁr
agonls or assigna, during the construction and sale of the Lots.

6. Noutuiwhlwiﬁmwndiomhnmouﬂdﬁumcﬁvingdinofuymmnhcpunﬁmdm
mylm(o&nt&uinnmhndmhiddmﬁompﬂicﬁw).

7. Norapdrofmybum.auwmbihn,mwdmhwh,maﬁmﬂnwhidunquﬁng
aemﬁnnmﬁmpuiodinoxmofforty-eight(mhomahlnbopamﬁwdmmyImnmyﬁmo;mﬂnn
whichsoffuuiwmlhsmighborhmdbeﬁduystomd,pubdorahndomdmuym. No uoused building
mlmial,jwkmmbbishlhlllheleﬁexpuedmtholmuceptdnﬁng»mdbuﬂﬁngopulﬁm,andlhenouly

.

inunntmdimonspwnomnmmrupowbh.

8. No boat, camper, trailer, nmdrlwnormmmduﬁkrofmykind,mbﬂchm,mm
umperhwkorainﬁhrchﬁelshnllhemninhinedorﬂondnnmyputof:Lot(oMlhuinmendoaed
m)formethmtmtym)dayswidﬁnlulmduym. No motor vehicle may be parked or stored outside
muyl.m.uceptvehicludﬁmmamguhrhmbylhooccupmuoﬂhedwdunglommdmmm No
mﬂngmumnﬁngqﬁpmﬂ,tﬂm:wmﬁumfmﬂmhnbdomd,m,bpmmﬁmmmy
yards, driveways or streets. However, this Section 8 shall not apply to trucks, tractoes or commercial vehicles
which are necessary forthcmdmoftuidmﬁlldwﬁnpdwingrheirpuiodofmﬁm. All regidential
Immumvﬂeuwhﬁdmmmbuofoﬂmwpmgmmmﬁrpﬁm%vému
required by the applicable zoning ordinances of the City of Omaba, Nebrasks.

9, No incinerator or trash burner shall be permitted on sny Lot. No garbage or trash can or container
or fuel tank shall be permitted unless completely screened from view, except for pickup purposes. No garden lawn
amwpmtofyﬁndwmmumdwpmmwmwﬁdeofmymmng
or suitable storage facility, except when in actual use. No garbage, refuge, rubbege or cutting shall be deposited
on any street, road or Lot. Noclothetlinashﬂbepmmiuedmideofmydwdﬁngumyﬁmeuuptm
umbrella-type clothes line per Lot.

10, Exmiorﬁgh&nginmﬂedonmylxxshal[eiﬂ:ubeindirectorofwehlcontmlledfocmand
intensity as not to disturb the resideats of adjacent Lots.

11. No fence shall be permitted to extend beyond the middie line of & main resideatial structure unless
written approval is first obtained from Declarant. No hedges or mass planted shrube shall be permitted more than
ton (10) feet in front of the front building line, No fences or walls shall exceed a height of six (6) feet. All produce
or vogetable gardeas shall be maintained only in rear yards,

12. Noﬂﬁmningpodshaﬂbepumiﬂadwbichoxhndsmomthmmfoﬁabovamndlwd.

13. Coutwtionofnylnpmvemmtshﬂlbowmphhdwithinmeﬂ)ymﬁomﬂndﬂeof
commoncement of excavation or construction of the Improvement. No excavation dirt shall be spread across any
Lotinawh:ﬁahimntomﬁaiallychmgeﬁoemthofmym

14, Awﬂicﬁdewdkahﬂlhmhdofcmuefomﬂ)fwwidebyma)hcm&ickh
ﬁmtofmhhlihuponlotlndupmthomeaaideofuehlmﬂtuponcmm The sidewalk shall be placed
fonr{4)feetb-nknfthemeaaubﬁumdahnﬂbemmudedbyhmmofﬂwmmwﬂnﬁmof
completion of the main structure and before occupancy thereof; provided, however, this provision shall vary to
comply with any requiraments of the City of Omahs.
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15. Mmywﬂu%hdﬁm&ﬂ%mﬂmm&mdm
or other approved matecial. Shmﬂdrepcironapheemofmhappmbemry, the repair or replacement
shall also be of concvete or other approved material.

16, Noﬂnwohrﬁd&hrnyﬁml.ﬁvubck,hﬂmpaﬂtyﬁuhmd.dw,
plwadorpumimdlnminonmyhguuptﬂundoghumw&rm(l)dogﬂﬂlbepumiuad;
Wmmumm,mmmwammmmmm
approved by Declarant, or its assigns, if required by this Declarstion. Dog bouses shall only be sllowed st the rear
Mhbﬂdhg,mddﬁmwbﬁcﬁmmdogmmhnﬂsofmywﬂdmﬂbaﬂom. No livestock or
agricultural-type snimals shail be allowed in Somerset subdivision, inchuding pot-bellied pigs.

17. Anyextui«ﬁremdiﬁodngeondmunitdnﬂhphudinthsmwdmnyﬁdeyudnm
a3 not to be visible from public view. No grass, weeds or other vegetation will be grown or otherwise permitted
to commence or contioue, and no dangerous, diseased or otherwiso ohjectionsble shrubs or trees will be maintsined
mnyhnuwmﬁmmmwpwpwhcnuimw,m-hmdwmddnbkpmﬁﬁuﬁm,
or detract from a neat and trim appearance. Vacant Lots shall not be used for dumping of earth or any waste
mlhrials,nﬂmvegeuﬁononvacutlmuhlllbelllowodtormhuhdghtinoxmoftwelve(n)imhu.

18. NoRuidmdmﬂbewanmﬂMmhuthemﬁmLm,uoﬁgimﬂyplm.iawmd
by one owner of such Lot, except if parts of two or more platied Lots have been combined into one Lot which i
dhﬂuvﬁdauﬁemomLotmthemiﬁnlpht,mdisnlugeinmuﬂlemﬂeulminﬂnoﬁgiml
plat.

19, No structure of a lemporary character, trailer, basemeat, tent, outbuilding or shack shall be exected
upoa or used on any Lot at any time, either temporarily or permancatly. No structure or dwelling shall be moved
from outside Somerset to any Lot unless the written approval of Declarant is first obtained.

20. Except for connection and access facilities, no electrical, plumbing, sprinkling, sewer or utility
secvice lines shall be installed above ground on any Lot.

ARTICLE 1L
BQUNDARY FENCE

1. Declarant plans o construct boundary fences along Weanioghoff Road (the “Boundary Fence").
The Boundary Fence will be situated on the westarly most five feet (5') of the following boundary line of Lot 1,
and Lots 106 through 114. Each of such lots are collectively referred to as the "Boundary Lots*. All additional
fncingmhdbymmhnppmedindmbyDeclauntlndmuuinallmspmbeeumim:twith
fences already constructed on Boundary Lots.

2. Mmhﬂebymmmmmm“mbijMlmlmdudﬁwﬁgm
Mwhm«ofwmmw&mﬂmmdmmm,wmww
Boundary Fence. Without limitation of the rights and easements granted by this Declaration, the Declarant or
Aumhﬁoumymmupmmyofmmmmrﬁemofmﬁu. installing, repairing,
maintaining, removing, and replacing the Boundary Feace.

3. Tbﬁghﬂudmmhdhthiskﬁcleahﬂﬁﬂlyudﬁmﬂym“mmy
Boundary Lot if: (i) the owner of the Boundary Lot gives written notice to the Association that the Association has
WhWhMﬁmemw:whmMmMycmﬁﬁthmmmd
(ii)ﬁeAmdﬁmﬁﬂsmpho&aBunﬁmme&QOWM’awhbgmde@drﬁ&hm
(90) days afier the written notice.
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ARTICLE IIL.
HOMEOQWNERS® ASSOCIATION

1. The Associstion. Declarant has caused the incorporation of SOMERSET HOMEOWNERS
ASSOCIATION, a Nebsaska mot for profit corporation (hercinafier referred to as the "Associstion”). The
Association has as its purpose the promotion of the health, safety, recreation, welfare sad eojoyment of the residents
of the Lots, including:

A. The acquisition, construction, landscaping, improvement, equipment, maintenance,
operstion, repair, upkeep and replacement of Common Facilities for the general use, banefit and
cajoymeat of the Members,. Common Facilities may include recreational facilities such ag
swimming pools, teanis courts, health facilities, playgrounds and parks; dedicated and
nondedicated roads, paths, ways and green areas; and signa, fencing and entrances for Somerset.
Conmon Fucilities may be situated on property owned or leased by the Aseociation, or on
dedicated property or property subject to easements accopted by and benefiting the Asaocistion.

B. The promulgation, cosctment, ameadment and enforcoment of mles and
regulations relating to the use and cnjoymeat of any Common Facilities, provided always that such
rules and regulations are uniformly spplicable to all Members. The rules and yegulations may
regulate, limit and restrict use of the Common Facilities to Members, their families, their guests,
snd/or by other persons, who pay & fee or other charge in connection with the use or enjoyment
of the Common Facility.

C. The exercise, promotion, eabhancement and protection of the privileges and
interests of the residents of Somerset; and the protection and msintenance of the residential
character of Somerset,

2. Membership snd Voling. Somerset is divided into one bundred fourteen (114) separate single-family
lots (referred to as the "Lots"). The "Owner" of each Lot shall be a Member of this Association. For purposes
of this Declaration, the tecm "Owner* of a Lot means and refers to the record owner, whether one or more persons
or eatities, of fee simple title to a Lot, but excluding however those parties having any interest in any of such Lot
menlyuncuntyfordnp«foxmmofmobhgauon(awhnamlwﬂer.tlntrusteeotbeneﬁcmyofa
deed of trust, or & morigagee). The purchaser of a Lot under a land contract or similar instrament shall be
considered to be the "Owner” of the Lot for purpoases of this Declaration. Membership shall be appurtenant to
ownership of each Lot, and may not be separated from ownership of each Lot.

The Owner of each Lot, whether one or more persons and eatities, shall be entitled to one (1) voie oo each
matter properly coming before the Members of the Association.

3. Additional Lotz. Declarant reserves the right, without consent or approval of any Owner or
Member, to expand the property to which this Declaration is applicable to include additional residential lots in sny
subdivision which is contiguous W any of the Lots. Such expansion may be affected from time to time by the
Declarant by recordation with the Register of Deeds of Douglas County, Nebraska, of an Amendment of
Declaration, mmmugdbymmmmunmmofmmmmmm
which shall become subject to this Declaration.

Upou the filing of any Amendment to Declaration which expands the property subject to this Declaration,
the additional residential lots identified in the Amendment shall be cousidered to be and shall be included in the
"Lots" for all purposes under this Declacation, and the Owners of the additional residential lots shall be Members
of the Somerset Homeowners Association with all rights, privileges and obligations accorded or accruing to
Members of the Association,

4. Pumposce snd Responsibilitics. The Association shell bave the powers coaferred upon not for profit
corporations by the Nebrasks Nogprofit Corporation Act, sad all powers and duties neceesary and appropriato to

5-
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sccomplish the Pwrposes and administer the sffairs of the Association. The powers and duties to be exercised by
hMofM.mdupmanﬁmthobey&eOﬁm.MMﬁehﬂMm
be limited to the following:

A, m&vdmwmmdwof&mhcﬂiﬁu,mdthe
eaforcement of the rules and regulations relating to the Common Facilitics.

B. Theﬁxing,hvyiag,oollecﬁng,lbmmmt,mdmfommmtofmehngu, dues,
or assessments made pursusnt to the torms of this Declaration,

C. mwmmtndpymofwﬁouﬁm&wmﬁﬁﬂu
p\rpmsoftheﬂuucinﬁmiudndiu.hnmtﬁmihdw.pymmfapumhuofinm
-oov«ingny&mmnhcﬂkynsﬁutpmputy&mpudmﬂty.mdpmchueofﬁnbiﬁty
insursnce coverages for the Association, the Board of Directors of the Association snd the
Members.

D. neeuetciuofnlloflhepowmmdpﬂvilegu,mdtheperformooofdlof
thoduﬁuandohﬁglﬁomoflhoAmdnﬁonudeinthisDechnﬁm,utbmmyba
amended from time to time.

E. The acquisition by purchase or otherwise, bolding, or disposition of any right,
ﬁﬂeminmmhmdmpmﬂpmputy,wbmwulmﬁad,inmeeﬁmﬁlhhufﬁimof

F. ‘The depoait, invelumntmdreinvutnmtofhuochdmﬁmdsinhnkmqms,
securities, money market funds or accounts, mutual funds, pooled funds, certificates of deposit
or the like,

G. The employment of professionals and consultants to advise and asgist the Officers
snd Board of Directors nftheAmocilﬁmintheperfmmofthnirdnﬁumdmspomibﬂiﬁu
H. Geoeral administration and management of the Association, and execution of

mmmm;wmofmﬂm“mybmumﬁwm
accomplish such administration or management,

L Thedoinglndperfomingofmhm,mdtheeimﬁmofmhinmm
mdhumu,umybmuymwmmmmﬁmm?npmnfmmm

provisions of this Declaration. Except as otherwise specifically provided, the dues and assessments shall be fixed
by the Board of Directors ofﬂ:eAuoeinﬁonmdahﬂbepuy;bkulhotimmdinﬂnmmpmcﬁhedbyme

o5 and Assessments NolwithmndinganyotherprovisimofﬂﬁsDechnﬁm.the
BoardofDimckmmyMuﬂorpmoﬂhcdwormmdueinmectofnnyl.nt,mdabnlhh-tedl
duulndﬂlﬂmﬁdminuwodnfmylﬁduinghpﬂiodnwhlmisowmdbythewm.

-%-
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mmb&emhﬁﬂehhwum&mhmwmmmuﬂmm
dundmmoxmedyumdbyhm,bmmmnmmﬁuoﬂbjmbhﬁm
ﬁrmhhuuﬂmaﬂhﬂbmmmqﬁnﬂ&am“mhmofmyw
assessinénis or dues,

8. Purpose of Dues. mmmwhwmmyummmwmw
hmofbmmmwhmlofﬁswhmdhmﬂuhmmd
Reeponaibilitics of the Association described in Section 3 of this Article.

9. Maxinmm Angual Ducs. Unless excess ducs have been authorized by the Members in accordance with
Sectionlo.bdow,&ewdlmwhichmthomduudplylbhinmyymahumueudﬂnw
of:

A. Sixty Dollars ($60.00) per Lot.

B. In each calendar year beginning on January 1, 1996, one bundred twenty-five percent
(IES)thwmchargedinlhepnviowueryw.

L]

10. BoCSMDonts xteaordinan s lnaddltiontotbedms, ﬂnBoudofDirecﬁmsmylwyu
assecsment Or assesgmonts lhepmpouofdoﬁaying,inwholeorinput,lhacmtsofmywquiﬁﬁon,
construction, reconstruction, repair, painting, maintensnce, improvement, or replacement of any Common Facility,
including fixtures and personal property related thereto, and related facilities, The aggregate asscesments in each
calmduymruhnﬂbeﬁmimdinlmmanHundredmdmileon(smo.OO)puLot.

11. E 68 and Asses eqte.  With the approval of seventy-five percent of the Members of the
Association, &eerdofDimbrsmyuhbﬁshdmmdlornmmlxinexcessofthemimmesublinhed

in thie Declaration.

12. Unjform Rate of Azsessment. Assessments and dues shall be fixed at a uniform rate as to all Lots,
butdnmmaybeMdnsbindividuﬂLoh,uproﬁdedinSocﬁonﬁ, ahove.

13. Cortificate 25 t0 Dpes and Aspessme The Associstion shall, upon written request and for a
reasonable charge, ish a certi signed by an officer of the Association setting forth whethee the ducs and
mmnupaciﬁedlﬂhwebunpddbhdﬂeofmqm.lhemuntofanydelinqumlsuml.mdh
due date and amount of the next succeeding dues, assessment or installment thereof. The dues and assessment shall
bemdhwomaﬁmnofthodmmwﬁmbecom&nmdpnynble.

C [IDCLLS.

14. Effect Nonpavment of Ass pedice of the Association. Any instaliment of dues or
assesament which is not paid whea due shall be delinquent. Delinquent ducs or assessment shall bear interest from
the due date at the rate of fifteen percent (15%) per snoum. The Association may bring an action at law against
lheOwuerpulomllyoHigatodwpcy&enme,orforadomﬂnljmqaimuhabotorlm,mdpumomyoﬂm
lkegal or equitable remedy. The Associstion shall be entitled to recover as & part of the action and shall be
MW&MWMMM:’MMW%MW%WbM
action. Nommmywﬁmmuhﬂwhemmbﬂilyfothmmdlimmﬂdodfwhﬂﬁnhymm
of the Common Ares or abendoament of his Lot. The mortgagee of any Lot shall have the right to cure sny
delinquency of an Owner by payment of all sums due, together with interest, cots and fees. The Association shail
naﬁgnbmchmtgueanllofiuﬁghuﬁthnapectmmchlienmdtightofforeclomremdmhmoﬂgageemy
thereupon be subrogatad to any rights of the Association,

15. Subordination of the Lien to Mortoagee. The lien of dues and assesaments provided for herein shall
bembordimmhlimofmynmtpge,mﬁmmdeedofmﬁvenncoﬂatenlfonhomhmmm
or purchaso money loan. Sale or transfer of any Lot shall not affect or terminate the ducs and assessment lien.
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ARTICLE IV,

2. AMW&MMM&&MM&MU&H&«MMLMMM
successors and assigns to erect, install, oporate, maintain, repair and renew pipelines, hydrants and other related
fnci]itiu,Mhumd&umpiwi.hydrnhmdmh«rd-bdﬁdﬁﬁundwuwmmforﬂw
(nnmiuionofmmdwauron,thrmngh.mdumdacmaﬁve(ﬂfmtwideshipoflmdnbuﬂingaﬂcul—da—m
Mthisﬁmbdugmhdfnﬂhammdhmﬁtofﬂlmmtmﬂfuﬁmmofthesel.ots;plwidad,
however, tlntnclnﬁmmdmomhmmiednpmthquiﬁccondiﬁouthﬂifmyofmchuﬁﬁty

3. Amrpmdmilﬁrﬂmmadmﬁvmofthewlumlmdthemhﬁm,itx
mmmbcm,w,w,m,mmm,mdmam,mm
mlnedloeeuoriulmnhdon,ovumdq:onﬂlemrmonttm(m)footwidemipoflmdlbmﬁngthrm
bounduylinesoflmtl,mdl.otslﬂﬁﬂlrougll 114, inclusive,

4. Inlheevmlhntnindypum(N%)ofmlmwithinthesubdivisimmnotimprovedwithin
five (5) years afier the date on which N _BellTolephoneConq:uyﬁlunoﬁcethntithseonqﬂued
inshlluionoftalephonolinutodnl.ouinthewbdivisimmme'Subdiviﬁunlmmvemtbm'). then
NmﬁwumdeleephoneComymyinmonammﬁmchrgemmhuimpmmlmhhmt
ofFouerdredFiﬂymdnollOODolhn(“S0.00). A Lot shall be considersd as unimproved if construction of
4 parmanent structure has not commenced on a Lot. Construction shall be considered as having commenced if a
fooﬁnghapwﬁmhuhmmqwmdulmhquﬁmbyoﬁcidsoftheﬁlymoﬁutppmpﬁﬂa
governmental authority.

3. mbermemmhmpmvidedfwinﬂ:eﬁnﬂplﬂof&metwhichisﬁledhthakegimof
Deeds of Douglas Couaty, Nebraska (Booki@Y , Page(\1 ).




poOK 1104 PAGE 151

ARTICLE V.

GENERAL PROVISIONS

1. Exoepthtthom&oﬁtymdpowupedﬁuﬂypﬂadtothnhclnu&tbbeclmﬂmmy

mypauon,ﬁmw.mﬁp.mmﬁtyduimhwﬁ&gbywmhmymwﬁchﬂmy
dduniminihfuﬂlndlbwlmdisuoﬁmfornpmiodofﬂ:mﬁ)ymﬁomﬂndmhuwﬂ Thereafter this
D&Mﬁmmybelmmdedbyninmﬁmdby&emofmlm&mmmty-ﬁwpmt (75%)
of the Lots covered by this Declaration.

3, Dochmt,oriummrmuﬁgn,mytnmimbiumubechmmdﬂlhismchnﬁm.

atnyﬁm,byﬁlingaNoﬁceomeuﬁmﬁonofStahunDeclmnt. Upon such filing, Associgtion may appoint
imdformlherenﬁty,mhﬁonorindividulwmequhnnt,andmhlppointeenhnﬂﬁmuﬂamu

4. hvtﬁdlﬁmofmywvmtbyjudgmmto:emmmhruhminmwayaﬁeumyoftheother
provisions hereof, which shall remain in full force and effect.

ROGERS BROS., INC., a Nebraska corporation,

STATE OF NEBRASKA

)
)ss.:
COUNTY OF DOUGLAS )

Ihefomgoinginauumtmuknowledgedbefommthisjj_dayofNovember. 1993, by Michael F.
Rogecs, President of ROGERS BROS., INC., a Nebraska corporation, on behalf of the corporation.

Gt I 772090

Notary Public

§ CENERAL NOTARY
a STATE OF NEBRASKA
ariy'w Tod F. Moea

"D Gomm. Bxp, 52494
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DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR A PART OF SOMERSET, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter set forth, is made by ROGERS BROS., INC., a

Nebraska corporation (*Declarant”).
ERELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas County, Nebraska and described
as follows:

Lots 1 through 114, inchusive, in Somerset, & Subdivision, as surveyed, platted
and recorded in Douglas County, Nebraska.

Such lots are herein referred to collectively as the *Lots" and individually as each "Lot".

NOW,THEREFORE,&eDechnnthﬂebydeclnasﬁutuchmddloftheIMsshnubeheld,soldmd
conveyed subject to the following restrictions, covenaats, conditions and easements, all of which are for the parpose
ofmhmcingandplotectingthavalue, dedrabﬂitymdl&:cﬁvmofﬂ:ews.mdtheqjoymlofthemsideuh
of the Lots. ’I‘heserestrictions.covmts,oonditiom:ndmamtsshallnmwithmhlmandshnﬂbebinding
upon all parties having or acquiri any right, tit!eorinterestineachlm,oranyputthereof,asismoreﬁllly
described herein. mm,lndmhIMisandeembjeamaﬂlndeachofthefollo“&ngcondiﬁonsand
other terms:

ARTICLE [,

RESTRICTIONS AND COVENANTS

1. Each Lot shall be used exclusively for single-family residential purposes, except for such Lots or
partsthereofnsmyhmuﬂerbeconveyodordediatedbyDeclmt,oritssweessomorassigns, for use in
connection with & Common Facility, or as a church, school, park, or for other pon-profit use.

2, For a period ofﬁﬁemyurslﬂertheﬁlingofﬂnisbechnﬁon. no residence, building, fence, wall,
driveway, patio, patio eaclosure, swimming pool, basketball backboards, dog house, tree house, antenna, satellite
receiving station or “discs”, flag pole, solar heating or cooling device, tool shed, wind mill or other external
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erected,phcedorpunﬁﬂedwminmmylm,mrnhallanygndingorexuvnﬁonformylmprovembe

A. Anowmdedﬁngmmmlnpmommuhudelimmmowaﬁon
phm.lmdmpingphnsmdplmplmmDedm(heuinooﬂwﬁvdymfetmdmuthe
“plans®). Such plans shall include a description type, qmﬁty,colorlndmaofmterialsproposed
for the exterior of such Improvement. Concumutwithmbmiuiouoflhephm,&vmshll
mﬁfytheDeclnmtoflheOwner'snnﬂingaddress.

B. Decllnmdlﬂ!reviewmhplminlightoflheoondiﬁommdmstﬁcﬁomin
ArﬁcleIofthisDeclmﬁonmdinmhﬁon&othetypeanduﬁorofimpmvmhwhichhnve
been constructed, or approved for construction, on the Lots. In this regard, Declarant inteads that

uuciaedbybmhmthlmmbhmwprmmfwmitymdhmyoﬂhaexwm
deeign of the Improvements constructed within the Somerset subdivision and to protect the values,
character and resideatial quality of all Lots in a manner consistent with this Declaration. Atypical
impmvenmhmdhomedesisnsuxhudomehomes,a—ﬁlmhmmmdﬂnhoumwinnotba
mvdwmwmmdmmmmmofmmemmmmbe
matenially inconsistent with the scheme of development contemplated by this Declarstion. If

cmfo:mudththestmdudammquiremmofthisthmﬁm,doesnotcmfomuiththe
mummdinglmprovemmmdmpognphymudunmmtmdmhmtheinwgdtymd
character of all the Lots and neighboring lots, if any, as a quality residential commumity, Declarant
may refuse approval of the proposed Improvement.

C. Written Notice of any refusal to approve a proposed Improvement shall be
nnikdwthewmu&clddmap&iﬁedbythemuuponnbnﬁmimoﬂhophns. Such
notice shall be mailed, ifnnll,witlﬁnthiny(w)daysafterthedateofsnbmisaionoflhcphns.
Ifmﬁuofmfumlisnﬂmﬂedwiminmhpeﬁod,mepropoudlmpmementslnﬂbedmmnd
approved by Declarant,

D. Nolptowm,ureombimtionofLotwm.orotherpmorpexmsshﬂ
have any right to any action by Declarant, or to control, direct or influence the acts of the
Declarant with respect to any proposed Improvement. No responsibility, liability or obligation
Mbmmbymmdwmmbyﬁmofthemthoﬁtymudwmt
inthisSection,orasamﬂtofmyactorfni]uretonctbyDeclmntwithrespecttomyproposed
Improvement.

3. Nosingla-ﬁmﬂymsidenceah-ﬂhecmted,nlmved,phcadorpermitbdlommninonmym
othuthmme&hchedﬁngh—famﬂydweﬂingwhichdoesnﬂexceed!womclone—hnlfstoriesinhcight.
Residencesonalll.otssimllhavenminimumﬁuntmbnckoftwu:ty-ﬁve(ﬁ) feet.

4. Theexpoaedﬂmtfumdsﬁonwnﬂnwellasnnyfotmdntionwnﬂfacingasmetofaﬂmin
residentialmmresmustbeconstm:tedofou-fncedwithbﬁck.deooraﬁvablock,orothenpprovedmmﬁal. All
exposedaidenndmconcmﬁeorcomreteblockfmmduﬁonwdlsmustbepninted. All driveways must be
constructed of concrete or other approved material, Allfomdnﬁnnanhdlbecons&uaedofcmcm,cmcrde
blocks, brick or stone. Firoplmchhmeysahﬂlheoovemdwithbrick, wood,orothsrmteriallppmvedinwriﬁng
by Declarant. Unless other materials are specifically approved by Declarant, the roof of all Improvements shall
becuveredwithmplnltorotherapprovedmteﬁnlshingles.

5. No advertising signs, billboards, unsightly objects or nuisances shall be erected, placed or
permitted to remain on any Lot except one sign per Lot consisting of not more than six (6) square feet advertising

2-
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asiotas "ForSule";mrlhuﬂthepmnﬁmbenaedinuywayformypurpouwhichmquthehnlthor
mmﬂycﬁmbﬁemmmofmylﬁmmymmt Further, no business activities of any
kind whatsoever shall be conducted oa any Lot. Provided,howwu.tbeforegoingmgnphdmllnonpplyto&e
hinulacﬁviﬁu,ﬁgumdbiubondswtheWMMmﬁmofhﬂdings,ifmy,byDeclnrmt,ﬂieir
Ageals or assigns, during the construction and sale of the Lots,

6. Nouteriortalovilionorndionntenmormtdlitereeaivingdiscofmynonahllbepermiuedon
mylot(o&uﬂ:ninunmcloudshnﬂmhjddmfmmpubﬁcvicw).

8. No boat, camper, trailer, nlto-dmormountodmilerofmykind.mobﬂehom,tmck.ﬁmuﬂ.
clmpetmwkordnﬁhrchmdsh“beminhinedMMmmypanofaM(oMthmhmmM
sﬁm)fmme&mtwmty(zo)dayswithinadenduym. No motor vehicle may be parked or stored outside
onanyLot,exoeptvehicksdﬁvmmamgﬂnhsiabytheoowpmofthedmmnglomhdmmm No
grndingorexuvaﬁngequipmt,mmorsemiumslmﬂmsha!lbostornd,pnrked.keptormintainedinmy
yards, driveways or streets. However, this Section 8 shall not apply to trucks, tractors or commercial vehicles
which are necessary forlhecmsuucﬁmofreaidmﬁddwdlingsduﬁngthcirpuiodofmﬁon. All regidential
lnlsahaﬂpmvidenlemthenﬁninNmnumbuofoffweetpnkingmmspwesforprivntepassengervehicles
required by the applicable zoning ordinances of the City of Omaha, Nebraska.

9. Noincineratorortmd:bumershallbepermiuedmmym. No garbage or trash can or container
orﬁleltankshllbapermiuednnlmcomplotelyacmmd from view, except for pickup purposes. No garden lawn
ormnimmnceequipmtoflnykindwhatsoeverahnllbestondorpumittedtoreminoutsideofmydwdling
or suitable storage facility, except when in actual use. No garbage, refuge, rubbage or cutting shall be deposited
on any street, road or Lot. Nocloﬂtesﬁneahﬂbepexmiuedoutsideofanydwelﬁngnmyﬁmeexceptm
umbrells-type clothes line per Lot.

10. Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus and
intensityasnottodistmbtl:eresidmuofldjmtlm.

11. Nofenceshaubepumimdwaundbeymdlhemiddlelineofumdnmsidemmmmlm
written approval is first obtained from Declarant, Nohedgesormmphnledshmbsshﬂlbepemﬁuedmorclhm
tea (10) feet in front of the front building line. Nofmorwdlsshllexceedaheightofsix(ﬁ)feet. All produce
or vegetable gardens shall be maintsined only in rear yards.

12. No swimming pool shall be permitted which extends more than one foot above ground level.

13. Construction of any Improvement shall be completed within one (1) year from the date of
commencement of excavation or construction of the Improvement. No excavation dirt ghall be spread across any
Iminnwhafaahionastonumiauychmgethecmwu:ofmylot

14, Apubl.icsidew.lksha.llbecmsmmedofooncmfou:(d)feotwidebyfour@)inchealhickin
fromofenchhxﬂtuponl.otmduponthesmﬁdoofuchbuﬂtuponmcrlnt. The sidewalk shall be placed
foul'(4)feetbnckoftbeetreetcurblinemdlhallbemmdbythoowneroftheLotpriortodletimeof
completion of the main structure and before accupancy thereof; provided, however, this provision shall vary to
comply with any requirements of the City of Omaha.
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15. Dﬂmymm&cﬁwMMmmthmdm
or other approved material. Shaddrap-irormplaomtofuwhwwhbemesmry, the repair or replacement
shall also be of concrete or other approved material.

16. Nostlbleorothu'shelletformylhimnl.livuhck.fowlorpmlltqahallbeuechd,altaed,
pheedorpermiuadlominmlnyl.ot,uooptthn-doghouoemmform(l)dogmnbepumiwed;
mvﬁednhnndﬂ&emﬂueﬁmﬂm,wiﬁmﬁmmdhlmﬁmof&emmhwbmﬁm
approved by Declarant, or its assigns, if required by this Declaration. Dog houses shall only be allowed at the rear
of the building, concealed fmmpublicview;nodogmmorhnnelsoflnynmuhdlbeauowad. No livestock or
mmwmmuwmmwﬁm,wmpmwm.

17. Anyaxtuiorahmndiﬁoningoondenmuniuhubepllcedinﬂumryudormysidcyu&no
as not to be visible from public view. Nogrm,wmdsorothervogm&onwiﬂbegrownorothﬂwiupemimd
moommeommﬁmu,mdmdmgam,ﬁmndmdhﬂnobjuﬁoubhﬂmhwumwmbemﬁnm
onmyLotnoutoeonsﬁmtemlcunlorpotmﬁalpublicnuism,erutelhamrdorundesimbhprolifm:ﬁm,
of detract from a neat and trim appearance. Vaclntlnuuhllnotbousedfordumpingofenﬂhormywme
mwrials,mdmvegmﬁmmvmm:shdlbedlowdtomchaheightinoxmoflwelve(lz)inchea.

18, Nokeddmushauhecmmlcdmabotunhuthemﬁmlm,noﬁgimnyplwed,isowued
bymeowwofunhl.ot,ueeptifpamoftwoormmpkmdlmhwebmeombinedi.ntooml»twhichis
atlenuswideuthemowutldmtheoﬁgindpln,mdianhrgeinmuthesmneulmintheodﬁnd
plat.

19, No structure of a temporary character, trailer, basement, tent, outbuilding or shack shall be erected
upon of used on any Lot at any time, cither temporarily or permanently. No structure or dwelling shali be moved
ﬁnmmmideSomwmymmmewﬁttenappmvdofDechmisﬁrnDbuimd.

20, Except for connection and access facilities, no electrical, plumbing, sprinkling, sewer or utility
mieelinesshdlboinmlledabovegrwndonmylm.

ARTICLE 0.

BOUNDARY FENCE

1. Declarant plans to construct boundary fences along Wenninghoff Road (the *Boundary Fence").
TheBomdnryFencewillhusihuledontlwwestetlymostﬁvefeet(S‘)ofthe following boundary line of Lot 1,
and Lots 106 through 114, Each of such lots are collectively referred to as the *Boundary Lots®. All additional
MngwnmwdbywmnmbeappmvedinadvmbyDeclmtmdmustinn.llraspectsbeoomistmtwith
fences already constructed on Boundary Lots.

2. thtnthqebydmhmmmcwlmmuxbjectwaparmmmduduﬁveﬁm
mdmhﬁvwofbmhmtmdmc&mmuﬂomwmmmmwminm,m&mdmpmm
Boundary Feace. Wi&uuﬁnﬁhﬁmof&eﬁghumdumumtedbythisbechnﬁm.mbachmtor
Amchﬁonmycomeupmmyof:heBoun&rylmsforthepwposeofconmﬁng, installing, repairing,
maintaining, removing, and replacing the Boundary Fence.

3. Thcﬁghtsmdnmtsgmtedinthishﬁcleshlﬂﬁxllyandﬁnallmeteastomy
Boundary Lot if: (i) the owner of the Boundary Lot gives written notice to the Association that the Association has
hﬂedhminhinﬁcﬁomduymehme’sMhnutMordulymdiﬁonmdmgmdmmd
{ii)theAasocilﬁanfailstoplmtheBmmdarychoontheme’sLotintogoodorderundrepairwithinninety
(90) days after the written potice.
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ARTICLE IIL.
HOMEOWNERS® ASSOCIATION

1. The Association. Declarant has caused the incorporation of SOMERSET HOMEOWNERS
ASSOCIATION, s Nebraska not for profit corporation (hercinafier referred to as the "Associstion®). The
Aaaochﬁonhuuitsp\rpouthoptomoﬁonofdnhedd:,nfety,mmtion,welfamandenjoymeutofthereaidenu
of the Lots, including:

A. The acquisition, construction, landscaping, improvement, equipment, maintenance,
operation, repair, upkeep and replacement of Common Facilities for the general use, benefit and
enjoyment of the Members, Common Facilities may include recreational facilities such as
swimming pools, temnis courts, bealth facilities, playgrounds and parks; dedicated and
nondndiubdmds,pt&s,waysaﬂmm;mdﬁw.fmdngmdmmfor&m.
CommonFaciﬁﬁeamyhesinpmpqtyomdorhsedhythnAsmi&ﬁm,mon
dadimhdpmpﬁympropatymhjwthmhweqﬂedhyudbmeﬁﬁngdw%nﬁm.

B. The promulgstion, enactment, amendment and enforcement of rules and
regulations relating to the use and enjoyment of any Common Facilities, provided always that such
rules and regulations are uniformly applicable to all Members. The rules and regulations may
regulato, limit and restrict use of the Common Facilities to Members, their families, their guests,
mdlmbyaherpusom,whoptynfeamolhorchngeincmmkmﬁththeuamqjoymt
of the Common Facility.

C. The exercise, promotion, enhancement and protection of the privileges and
Mof&ereddmhof&w;mmepmmﬁmlﬂmﬁnmofthcmﬁdmﬁﬂ
character of Somerset.

2. Membership and Voting. Somerset is divided into one bundred fourteen (114) separate single-family
lots (referred to as the "Lots™). The "Owner" of each Lot shall be a Member of this Association. For purposes
ofthisDecl.antion,thel:erm'mer'ofslotmammdrefaxmﬂwmordmer,whethermeormorepemons
orentities,offoosimpletiﬂetoal.ot,blnexcludinghoweverthosepmieshavinganyintereslinmyofsmhl.m
memlynsacurityfonheperformnnceofmobligaﬁon(suchasacmmctsellar.thotmsteeurbeneﬂciu'yofa
doed of trust, or a mortgagee). The purchaser of a Lot under a land contract or similar instrument shall be
considered to be the "Owner” of the Lot for purposes of this Declaration. Membership shall be appurtenant to
ownership of each Lot, and may not be separated from ownership of each Lot.

TheOwnerofeachI.m,whetheroneormorapemonsmdtities,sbullbeentitlodtoone(l)voteonmh
matter properly coming before the Members of the Association.

3 Additional Lots. Declarant reserves the right, without consent or approval of any Owner or
Membor,toexpnndﬂwproputyIaowhichﬂ:isDechntionislpplicabletoincludaadditioulmsidmﬁdlotainmy
subdivision which is contiguous (o any of the Lots. Such expansion may be affected from time to time by the
Declarant by recordation with the Register of Deeds of Douglas County, Nebraska, of an Amendment of
Declaration, executed and acknowledged by Declarant, setting forth the identity of the additional residential lots
which shall become subject to this Declaration.

Upon the filing of any Amendment to Declaration which expands the property subject to this Declaration,
the additional residential lots identified in the Amendment shall be considered to be and shall be included in the
"Lots" for all purposes under this Declaration, and the Owners of the additional residential lots shall be Members
of the Somerset Homeowners Association with all rights, privileges and obligations accorded or accruing to
Members of the Association.

4. Purposcs and Responsibilities. The Associstion shall have the powers conferred upon not for profit
corporations by the Nebraska Nonprofit Corporation Act, and all powers and duties necessary and appropriate to

-5-
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mmmmmmummmofmmm. Thepowu-smdduﬁutobeaxmindby
hmdm,wnmm&oﬁnﬁmofhhndﬁbmwmbymeOfEm,slnllincludehutahallnot

A The development, operation and administration of Common Facilities, and the
enfommmtofthemleamdreguhﬁomrehﬁngtoﬂuComFacﬂiﬁu.

C. Theupmdim.oomuﬁtmmtmdpaymentofAmciaﬁouﬁmdsmaceomplishﬁo
pmpuuofﬂwAuochﬁoninclnding,hnmﬁmimdm,pnymtfmpmd:mofimnm
wvuhgmyCommmFmﬂitymhmpmputydAmgemdmnlty.mdpumhanoﬂhbiﬁty
inmwvmgmfortheAmiﬂim,theerdofDMuofﬂ:eAsmhﬁmwthe
Members,

D, Tl\eexereiseofallofﬂ:epuwmmdprivileges,mdtheperformmeeofallof
theduﬁuandobﬁgaﬁmsoftheAmociaﬁmnssetforthinthisDeclmﬁon,asthesamemybe
amended from time to time,

E. The acquisition by purchase or otherwise, bolding, or disposition of any right,
title or interest in real or personal property, wherever located, in connection with the affairs of

F. The deposit, investment and reinvestment of Association funds in bank accouats,
securities, money market funds or accounts, mutual funds, pooled funds, certificates of deposit
or the like.

G. The employment of professionals and consultants to advise and assist the Officers
mdBonrdot‘DizwtorsoftheAmociaﬁoninthoperfommofthoirduﬁesmdmponmbiliﬁes
for the Association,

H. Genenal administration and management of the Association, and execution of

mhdommmumddoingmdpuformofmhmumybenmuyorsppmpﬁuem
sccomplish such administration or management,

I ﬁedoingandperfomﬁngofsuch-cls,mdtheexwuﬁonofmhinstnm!s
anddocumm&,mmybemqmappmpﬁnmwmompﬁahthepmpomoﬂhemhﬁm.

éition s and Asseesments. The Association may fix, levy and charge the Owner of each
Lotwilhduesmdlmments(heninmfaredtorupectivelyu'duesmdnsessmeuta')underthefollowing
provisions of this Declaration. Exeeptuodmﬁuspeciﬁaﬂypmvided,lhndmsmdmmmahﬂlbeﬁxed
bytheBou‘dofDireﬂomofthcAmociaﬁonmdshaﬂbepnylbleuﬂ:etimmdinthcmnerpmﬁbedbythe
Board.

6. Abatement o 6 800 Assessmoeqts. Notwithstanding any other provision of this Declaration, the
BoudofDimctmsmyabnealIorpcnofthndluorluesmhdueinreapwtofmylnt,mdahaﬂnhwall
dueslndmmdueinmspeclofanylntduringﬂnpuiodwchlntisownedbytheDechuut.

interest thereon, costs and reasonable attorneys’ fees, shall also be s charge and continuing lica upon the Lot in
respect of which the dues and assessments are charged. The personal obligation for delinquent assessments shall

-6-
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notpasstohmhﬁﬂem&a%«ﬂhﬁmhdmmdlmmmbwomddinqwm]mm
dmaandmmenumexpmulymmedbyﬂmmors,l:utallmceemrsshallhkoﬁtlembjecttolhelim
fmmchduumdmmts,andsballbebomdtoinquimoftheAsaocinﬁmutntbelmimofmympdd
asscssments or dues.

8. Purpose of Ducs. Thed:meoﬂecmdbytheAuociuﬁmmybecomnﬂuedmdaxpendadtomomplish
themupoeuoftbehwciaﬁonducﬁbedin&eﬁonlofthisAnicle,mdtoperformlhePommd
Responsibilities of the Association described in Section 3 of this Article.

9. Maximum Anaual Ducs. Unhesexoemdueshnwbmaulhoﬁmdby:heMembeninmdamewilh
Section lO,below.thqurephdamwhichmyhxomeduemdpnynbbhmyymshﬂnﬂuendﬂwm
of;

A. Sixty Dollass ($60.00) per Lot.

B. In each calendar year beginning on January 1, 1996, one hundred twenty-five percent
(125%) of the aggregate dues charged in the previous calendar year.

10. ary Ce In addition to the dues, the Board of Directors may levy sn
aswmentormtsforﬂxepmposeofdefnying.inwholeorinput,theooatsofmywquisiﬁon,
construction, reconstruction, repair, painting, maintenance, improvement, or replacement of any Common Facility,
including fixtures and personal property related thereto, and related facilities. The aggregate asscssments in cach
cdmdarymrshaﬂbeﬁmitedinmntto%ﬂundredmdnollooDollm(SZO0.00)perLot.

BESS3Mer EXtmordinary Costs.

11. 266 Dues apd Assessmeqts. With the approval of seveaty-five percent of the Members of the
Association, the Bokrd of Directors may establish dues and/or assessments in excess of the maximums established
in this Declaration.

ificate a5 s and Asscssments. The Association shall, upon written request and for s
reasonable charge, furnish a certi cate signed by an officer of the Association setting forth whether the dues and
#sseszments on & specified Lot have been paid to the date of request, the amount of any delinguent sums, and the
due date and amount of the next succeeding dues, assessment or installment thereof. The dues and assessment shall
heandbecomeulienlsofthedatemchammtsﬁmbecomduemdpayablc.

14. ! : 9ESSIIX edjes of the Association. Any installment of dues or
assessment which is not paid when due shall be delinquent. inquent dues or assessment shall bear interest from
the due date at the rate of fifteen percent (15%) per annum. The Association may bring an sction at law against
theOwwpamﬂyobligﬂedtopaythemme,orfomclonethelienagainutheLotorlols,mdpmmyom
legal or equitable remedy. The Association shall be entitled to recover as a part of the action and shall be
indeumiﬁedagainstﬂieinm.costundmsombluﬂomys'feeuincumdbytheAssoci:ﬁonwithrupecttomh
action. NoOwnermnywniveorotherwisaescapeliabilityforthechnrgeudlienpmvidedforhereinbynonme
of the Common Area or abandonment of his Lot. The mortgagee of any Lot shall have the right to cure aay
delinquency of an Owner by paymeat of all sums due, together with interest, cots and fees. The Association shall
amigntomchmortglgan-lloﬁmrigh:swithmspecttomhlienmdﬁghtofforeclommdmmhmoﬂmeemny
thereupon be subrogated to any rights of the Association.

15. Subordination of the Lien to Mortgagee. The lien of dues and assesaments provided for herein shall

be subordinate to the lien of any mortgage, contract or deed of trust given as collateral for & home improvement
or purchase money loan. Sale or transfer of any Lot shall not affect or terminate the dues and sssessment lien.
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ARTICLE IV,

EASEMENTS AND CONNECTION

WM.NMMTWCMLmdanyoompmywhichhubemgrmwdaﬁmchiaeto

deﬁnedudmaelnufom:ingtheonterpelimfofﬁem. 'Ihesixteen(m).footwidnusemtwillbemdwed
tomeight(ﬂ)footwideatﬁpwhmnchﬁjmtlmdismyed,plattedmclreoorded.

2. Ap«peuuluummisﬁmh«mvedfatheMequoﬁhnUﬁliﬁuDimiaofm.M
succeasors and assigns to erect, install, operate, maintain, ropair and renew pipelines, hydrants snd other related
fucilities.Indloemendthq'oonpipel.hydmumdo&mrehtadfncilitieaandtoaxmdthueinpipesforthe
transmission of gas and water on, thmugh.undenndmasaﬁve(S)footwidashipoflandMgaﬂud-de-m

easementways. No permanent buildings, trees, retniningwnﬂsorlooeerockwnllsshnllbepheedintbe
easementways but same may be used for gardens, shrubs, landscaping and other purposes that do not then or later
interfere with the aforementioned uses or rights granted herein,

3 Apupeunluumtisﬁnﬂwrmmedinfavorofthebodmtmdﬁwmwm.its
successors and assigns to create, install, repair, reconstruct, paint, maintain, and renew g fence, standards and
mmedweenorieslocatedon,overmduponthem:mosttm(lO)footwidesu'ipoflmanuingthem
bonndarylinmoflotl,nndl.otleﬁﬂ:rwgth, inclusive.

4. Iulhe\fentdmtnimtypmuut(w%]ofaﬂi.otswithinthembdivisionmnotimpmvedwithin
ﬁve(S)ym:ﬂuthedatemwhichNorﬂmmBeﬂTelephomCompmyﬁleanoﬁoetlutithasoompktcd
instaﬂaﬁonofwlephmolinestoﬂulminlhesubdivision(hweindlo'SubdivisionImprovemt Date™), then
NormwmmBeanepthompmymyimpounommﬁmchnnmwhmimpmvwlmmmemm

footingimpectionlmbmmqmﬂadmthelminquestionbyofﬁcialsoftheCityorodm-apptop:iate
governmental authority.

ShmldmchchrgebeimplemmedbyNoﬁhwastemBeHTelephoneOompmymdmminunpnid.ﬂ:en
uu:hchlrgemydnwinwreuatthemwoftwelvepermt(n%)permumoommmcingaﬁerthee.npintionof
sixty (60) days from the time all of the following events shall have occurred: (1) the Subdivision Improvement
Date, and (2) Northwestern Bell Telephone Company sends each owner of record a written statement or billing for
Four Hundred Fifty and no/100 Dollars ($450.00) for each unimproved Lot.

5. Other easements are provided for in the final plat of Somerset which is filed in the Register of
Deeds of Douglas County, Nebraska (Bookialy , Page/\A ).

ol
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ARTICLE V,

CGENERAL PROVISIONS

1. Exoeptforﬁ:emﬂ:oﬁtymdpowmtspeciﬁmﬂymmtheDechmghDechmnmmy
ownerofal.otumd!meinthethaﬁghthmfmbyapmadingnhworinequity.allreaawlﬁons,

any person, firm, empontion,puumuhip,ormﬁtyduimzadinmiﬁngbyDechuntinmymmwhichitmy
determineiniuﬁdlnndlbsnlmdiacmﬁonforapuiodof&mﬂ)ymfmmﬂwdatehemof. Thereafter this
Declaration may be amended by an instrument signed by the owners of not less than seveaty-five percent (75%)
of the Lots covered by this Declaration,

3. Declarant, or it8 Successor or assign, may terminate its status as Declarant under this Declaration,
at any time, by filing a Notice of Termination of Status as Declarant. Upon such filing, Association may appoint
imolformoﬂmrmtity.amciationorindividndtomeas Declarant, and such appointee shall thereafter serve as
DecllrmtwithlhemmeamhoﬁtymdpowmntheoﬁgimlDeclanm.

4, Invalidaﬁonofanycovenmbyjudgmtoroomtordershnﬂinnowayaﬂ‘eclmyoflheother
pmviaiomhmeof,whichshuremnininfuuforcemdoﬁect.

IN WITNESS WHEREOF, the Declarant have caused these preseats to be executed this 29 day of
November, 1993.

ROGERS BROS., INC., a Nebraska corporstion,

STATE OF NEBRASKA )
) s8.:
COUNTY OF DOUGLAS )

The foregoing instrament was acknowledged before me this 24 day of November, 1993, by Michael F.
Rogers, President of ROGERS BROS., INC., a Nebrasks corporation, on behalf of the corporation.

Vot I’ 7720bcr

Notary Public

i CENERAL NOTARY
' STATE OF NEBRASKA
aiia e Tod F. Mora
" Cemm. Exp. 5-24.94

.
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DECLARATION {ECALPG SCANCWN RV
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EAS

FOR A PART OF SOMERSET, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hercinafter set forth, is made by ROGERS BROS., INC,, a
Nebraska corporation ("Declarant™).

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas County, Nebraska and described
as follows:

Lots 115 through 203, inclusive, in Somerset, a Subdivision, as surveyed,
platted and recorded in Douglas County, Nebraska.

Such lots are herein referred to collectively as the "Lots™ and individually as each "Lot".

The Declarant desires to provide for the preservation of the values and amenities of Somerset, for the
maintenance of the character and residential integrity of Somerset, and for the acquisition, comstruction and
maintenance of Common Facilities for the use and enjoyment of the residents of Somerset.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be held, sold and
conveyed subject to the following restrictions, covenants, conditions and easements, all of which are for the purpose
of enhancing and protecting the value, desirability and attractiveness of the Lots, and the enjoyment of the residents
of the Lots. These restrictions, covenants, conditions and easements shall run with such Lots and shall be binding
upon all parties having or acquiring any right, title or interest in each Lot, or any part thereof, as is more fully
described herein. The Lots, and each Lot is and shall be subject to all and each of the following conditions and

other terms:
ARTICLE L.
RESTRICTIONS AND COVENANTS
1. Each Lot shall be used exclusively for single-family residential purposes, except for such Lots or

parts thereof as may hereafter be conveyed or dedicated by Declarant, or its successors or assigns, for use in
connection with a Common Facility, or as a church, school, park, or for other non-profit use.

2. For a period of fifteen years after the filing of this Declaration, no residence, building, fence, wall,
driveway, patio, patio enclosure, swimming pool, basketball backboards, dog house, tree house, antenna, satellite
receiving station or "discs”, flag pole, solar heating or cooling device, tool shed, wind mill or other external




improvement, above or below the ground (herein all referred to as any "Improvement”) shail be constructed,
erected, placed or permitted to remain on any Lot, nor shall any grading or excavation for any Improvement be
commenced, except for Improvements which bave been approved by Declarant as follows:

A, An owner desiring to erect an Improvement shall deliver two sets of construction
plans, landscaping plans and plot plans to Declarant (herein collectively referred to as the
"plans"). Such plans shall include a description type, quality, color and use of materials proposed
for the exterior of such Improvement. Concurrent with submission of the plans, Owner shall
notify the Declarant of the Owner’s mailing address.

B. Declarant shall review such plans in light of the conditions and restrictions in
Article I of this Declaration and in relation to the type and exterior of improvements which have
been constructed, or approved for construction, on the Lots. In this regard, Declarant intends that
the Lots shall be developed as a residential community with homes constructed of high quality
materials. The decision to approve or refuse approval of & proposed Improvement shall be
exercised by Declarant in a reasonable manner to promote conformity and harmony of the external
design of the Improvements constructed within the Somerset subdivision and to protect the values,
character and residential quality of all Lots in a manner consistent with this Declaration. Atypical
improvements and home designs such as dome houses, a-frame houses and flat houses will not be
approved unless the Declarant determines that construction of these Improvements will not be
materially inconsistent with the scheme of development contemplated by this Declaration. If
Declarant determines that the external design and location of the proposed Improvement does not
conform with the standards or requirements of this Declaration, does not conform with the
surrounding Improvements and topography or will not protect and enhance the integrity and
character of all the Lots and neighboring lots, if any, as a quality residential community, Declarant
may refuse approval of the proposed Improvement,

C. Writlen Notice of any refusal to approve a proposed Improvement shall be
mailed to the owner at the address specified by the owner upon submission of the plans. Such
notice shall be mailed, if at all, within thirty (30} days after the date of submission of the plans.
If notice of refusal is not mailed within such period, the proposed Improvement shall be deemed
approved by Declarant.

D. No Lot owger, or combination of Lot owners, or other person or persons shall
have any right to any action by Declarant, or to control, direct or influence the acts of the
Declarant with respect to any proposed Improvement. No responsibility, liability or obligation
shall be assumed by or imposed upon Declarant by virtue of the authority granted to Declarant
in this Section, or as a result of any act or failure to act by Declarant with respect to any proposed
Improvement.

3. No single-family residence shall be created, altered, placed or permitted to remain on any Lot
otber than one detached single-family dwelling which does not exceed two and ope-half stories in height.
Residences on all Lots shall have a minimum front set back of twenty-five (25) feet.

| 4. The exposed front foundation wall as well as any foundation wall facing a street of all main
' residential structures must be constructed of or faced with brick, decorative block, or other approved material. All
exposed side and rear concrete or concrete block foundation walls must be painted. All driveways must be
constructed of concrete or other approved material. All foundations shall be constructed of concrete, concrete
blocks, brick or stone. Fireplace chimmneys shall be covered with brick, wood, or other material approved in writing
by Declarant. Unless other materials are specifically approved by Declarant, the roof of all Improvements shall
be covered with asphalt or other approved material shingles.

5. No advertising signs, billboards, unsightly objects or nuisances shall be erected, placed or
permitted to remain on any Lot except one sign per Lot consisting of not more than six (6) square feet advertising
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! a lot as “For Sale"; nor shall the premises be used in any way for any purpose which may endanger the bealth or

! unreasonably disturb the owner or owners of any Lot or any resident thereof. Further, no business activities of any
kind whatsoever shall be conducted on any Lot. Provided, however, the foregoing paragraph shall not apply to the
business activities, signs and billboards or the construction and maintenance of buildings, if any, by Declarant, their
agents or assigns, during the construction and sale of the Lots.

6. No exterior television or radio antenna or satellite receiving disc of any sort shall be permitted on
any Lot {other than in an enclosed structure hidden from public view).

7. No repair of any boats, automobiles, motorcycles, trucks, campers or similar vehicles requiring
a continuous time period in excess of forty-eight (48) bours shall be permitted on any Lot at any time; nor shall
vehicles offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No unused building
material, jusk or rubbish shall be left exposed on the Lot except during actual building operations, and then only
in as neat and inconspicuous a manner as possible.

8. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home, truck, aircraft,
camper truck or similar chattel shall be maintained or stored on any part of a Lot (other than in an enclosed
structure) for more than twenty (20) days within a calendar year. No motor vehicle may be parked or stored outside
on any Lot, except vehicles driven on a regular basis by the occupants of the dwelling located on such Lot. No
grading or excavating equipment, tractors or semitractors/trailers shall be stored, parked, kept or maintained in any
yards, driveways or streets. However, this Section 8 shall not apply to trucks, tractors or commercial vehicles
which are necessary for the construction of residential dwellings during their period of construction. All residential
Lots shall provide at least the minimum number of off street parking areas or spaces for private passenger vehicles
required by the applicable zoning ordinances of the City of Omaha, Nebraska.

9. No incinerator or trash burner shall be permitted on any Lot. No garbage or trash can or container
3 or fuel tank shall be permitted unless completely screened from view, except for pickup purposes. No garden lawn
; or maintenance equipment of any kind whatsoever shall be stored or permitted to remain outside of any dwelling
or suitable storage facility, except when in actual use, No garbage, refuge, rubbish or cutting shall be deposited
on any street, road or Lot. No clothes line shall be permitted outside of any dwelling at any time except one
umbrella-type clothes line per Lot.

10. Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus and
intensity as not to disturb the residents of adjacent Lots.

11. No fence shall be permitted to extend beyond the middle line of a main residential structure unless
written approval is first obtained from Declarant. No hedges or mass planted shrubs shall be permitted more than
ten (10) feet in front of the front building line. No fences or walls shall exceed a height of six (6) feet. All produce
or vegetable gardens shall be maintained only in rear yards.

12. No swimming poo! shall be permitted which extends moze than one foot above ground level.

13. Construction of any Improvement shall be completed within ope (1) year from the date of
commencement of excavation or construction of the Improvement. No excavation dirt shall be spread across any
Lot in such a fashion as to materiaily change the contour of any Lot.

14. A public sidewalk shall be constructed of concrete four (4) feet wide by four (4) inches thick in
front of each built upon Lot and upon the strest side of each built upon corner Lot. The sidewalk shall be placed
four (4) feet back of the street curb line and shall be constructed by the owner of the Lot prior to the time of
completion of the main structure and before occupancy thereof; provided, however, this provision shall vary to
comply with any requirements of the City of Omaha.
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15. Driveway approaches between the sidewalk and curb on each Lot shall be constructed of concrete
or other approved material. Should repair or replacement of such approach be necessary, the repair or replacement
shall also be of concrete or other approved material.

16. No stable or other shelter for any animal, livestock, fowl or poultry shall be erected, altered,
placed or permitted to remain on any Lot, except that a dog house constructed for one (1) dog shall be permitted;
provided always that the construction plans, specifications and the location of the proposed structure have been first
approved by Declarant, or its assigns, if required by this Declaration. Dog houses shall only be allowed at the rear
of the building, concealed from public view; no dog runs or kennels of any sort shall be allowed. No livestock or
agricultural-type animals shall be allowed in Somerset subdivision, including pot-bellied pigs.

17. Any exterior air conditioning condenser unit shall be placed in the rear yard or any side yards so
as not to be visible from public view. No grass, weeds or other vegetation will be grown or otherwise permitted
to commence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees will be maintained
on any Lot so as to constitute an actual or potential public nuisance, create a bazard or undesirable proliferation,
ot detract from a neat and trim appearance. Vacant Lots shall not be used for dumping of earth or any waste
materials, and no vegetation on vacant Lots shall be allowed to reach a height in excess of twelve (12} inches.

18. No Residence shall be constructed on a Lot unless the entire Lot, as originally platted, is owned
by one owner of such Lot, except if parts of two or more platted Lots have been combined into one Lot which is
at least as wide as the narrowest Lot on the original plat, and is as large in area as the smallest Lot in the original
plat.

19. No structure of a temporary character, trailer, basement, teat, outbuilding or shack shall be erected
upon or used on any Lot at any time, either temporarily or permanently. No structure or dwelling shall be moved
from outside Somerset to any Lot unless the written approval of Declarant is first obtained.

20. Except for connection and access facilities, no electrical, plumbing, sprinkling, sewer or utility
service lines shall be installed above ground on any Lot.

ARTICLE 1L
BOUNDARY FENCE

1. Declarant plans to construct boundary fences along Wenninghoff Road (the "Boundary Fence").
The Boundary Fence will be situated on Lots 115 through 124, inclusive, Somerset. Each of such lots are collec-
tively referred to as the "Boundary Lots™. All additional fencing constructed by owners must be approved in
i advance by Declarant and must in all respects be consisteat with fences already constructed on Boundary Lots.

2. Declarant hereby declares that the Boundary Lots are subject to 4 permanent and exclusive right
and easement in favor of Declarant and the Somerset Homeowners Association to maintain, repair and replace the
Boundary Fence. Without limitation of the rights and easements granted by this Declaration, the Declarant or
Association may come upon any of the Boundary Lots for the purpose of constructing, installing, repairing,
maintaining, removing, and replacing the Boundary Fence.

3. The rights and easements granted in this Article shall fully and finally terminate as to any f
Boundary Lot if: (i) the owner of the Boundary Lot gives written notice to the Association that the Association has 3
failed to maintain the Boundary Fence on the Owner’s Lot in neat and orderly condition and in good repair; and
{ii) the Association fails to place the Boundary Fence on the Owner’s Lot into good order and repair within ninety
(90) days after the written notice.
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ARTICLE IH.
HOMEOWNERS’ ASSOCIATION

1. The Association. Declarant has caused the incorporation of SOMERSET HOMEOWNERS
ASSOCIATION, a Nebraska not for profit corporation (hereinafter referred to as the "Association™). The
Association has as its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the residents
of the Lots, including:

A. The acquisition, construction, landscaping, improvement, equipment, maintenance,
operation, repair, upkeep and replacement of Common Facilities for the general use, benefit and
enjoyment of the Members. Common Facilities may include recreational facilities such ag
swimming pools, tennis courts, health facilities, playgrounds and parks; dedicated and
pondedicated roads, paths, ways and green areas; and sigos, fencing and entrances for Somerset.
Common Facilities may be situated on property owned or leased by the Association, or on
dedicated property or property subject to easements accepted by and benefiting the Association.

B. The promulgation, enactment, awendment and enforcement of rules amd
regulations relating to the use and enjoyment of any Common Facilities, provided always that such
rules and regulations are uniformly applicable to all Members. The rules and regulations may
regulate, limit and restrict use of the Common Facilities to Members, their families, their guests,
and/or by other persons, who pay a fee or other charge in connection with the use or enjoyment
of the Common Facility.

C. The exercise, promotion, enhancement and protection of the privileges and
interests of the residents of Somerset; and the protection and maintenance of the residential
character of Somerset.

2. Membership and Voting. Somerset is divided into one hundred fourteen (114) separate single-family
lots in Phase 1 and eighty-nine (89) separate single-family lots in Phase II (collectively referred to as the "Lots").
The "Owner" of each Lot shall be a Member of this Asscciation. For purposes of this Declaration, the term
"Owner" of a Lot means and refers to the record owner, whether one or more persons or entities, of fee simple
title to a Lot, but excluding however those parties having any interest in any of such Lot merely as security for the
performance of an obligation (such as a contract sefler, the trustee or beneficiary of a deed of trust, or a mortgagee).
The purchaser of a Lot under a land contract or similar instrument shall be considered to be the "Owner" of the
Lot for purposes of this Declaration. Membership shall be appurtenant to ownership of each Lot, and may not be
separated from ownership of each Lot.

The Owner of each Lot, whether one or more persons and entities, shall be entitled to one (1) vote on each
matter properly coming before the Members of the Association.

3. Additional Lots. Declarant reserves the right, without consent or approval of any Owner or
Member, to expand the property to which this Declaration is applicable to include additional residential lots in any
subdivision which is contiguous to any of the Lots. Such expansion may be affected from time to time by the
Declarant by recordation with the Register of Deeds of Douglas County, Nebraska, of an Amendment of
Declaration, executed and acknowledged by Declarant, setting forth the identity of the additional residential lots
which shall become subject to this Declaration.

Upon the filing of any Amendment to Declaration which expands the property subject to this Declaration,
the additional residential lots identified in the Amendment shall be considered to be and shall be included in the
“Lots" for all purposes under this Declaration, and the Owners of the additional residential lots shall be Members
of the Somerset Homeowners Association with all rights, privileges and obligations accorded or accruing to
Members of the Association.
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4. Purposes and Responsibilities. The Association shall have the powers conferred upon not for profit
corporations by the Nebraska Nonprofit Corporation Act, and all powers and duties necessary and appropriate to
accomplish the Purposes and administer the affairs of the Association. The powers and duties to be exercised by
the Board of Directors, and upon authorization of the Board of Directors by the Officers, sha]l include but shall not
be limited to the following:

A. The development, operation and administration of Common Facilities, and the
enforcement of the rules and regulations relating to the Common Facilities.

B. The fixing, levying, collecting, abatement, and enforcement of all charges, dues,
or assessments made pursuant to the terms of this Declaration.

C. The expenditure, commitment and payment of Association funds to accomplish the
purposes of the Association including, but not limited to, payment for purchase of insurance
covering any Common Facility against property damage and casualty, and purchase of liability
insurance coverages for the Association, the Board of Directors of the Association and the
Members.

D. The exercise of all of the powers and privileges, and the performance of all of
the duties and obligations of the Association as set forth in this Declaration, as the same may be
amended from time to time.

E. The acquisition by purchase or otherwise, holding, or disposition of any right,
title or interest in real or personal property, wherever located, in connection with the affairs of
the Association.

F. The deposit, investment and reinvestment of Association funds in bank accounts,
securities, money market funds or accounts, mutual funds, pooled funds, certificates of deposit
or the like.

G. The employment of professionals and consultants to advise and assist the Officers

and Board of Directors of the Association in the performance of their duties and responsibilities
for the Association.

H. General administration and management of the Association, and execution of
such documents and doing and performance of such acts as may be necessary or appropriate to
accomplish such administration or management.

1. The doing and performing of such acts, and the execution of such instruments
and documents, as may be necessary or appropriate to accomplish the purposes of the Association.

5. Imposition of Dues and Assessments. The Association may fix, levy and charge the Owner of cach
Lot with dues and assessments (herein referred to respectively as “dues and assessments”) under the following
provisions of this Declaration. Except as otherwise specifically provided, the dues and assessments shall be fixed
by the Board of Directors of the Association and shall be payable at the times and in the manner prescribed by the
Board.

6. Abatement of Dues and Assessments. Notwithstanding any other provision of this Declaration, the
Board of Directors may abate all or part of the dues or assessments due in respect of any Lot, and shall abate all
dues and assessroents due in respect of any Lot during the period such Lot is owned by the Declarant.

7. Liens and Personal Obligations for Dues and Assessments. The assessments and dues, together with
interest thereon, costs and reasonable attorneys’® fees, shall be the personal obligation of the Owner of each Lot at
the time when the dues or assessments first become due and payable. The dues and assessments, together with
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interest thereon, costs and reasonable attorneys® fees, shall also be a charge and continuing lien upon the Lot in
respect of which the dues and assessments are charged. The personal obligation for delinquent assessments shall
not pass to the successor in title to the Owner at the time the dues and assessments become delinquent unless such
dues and assessments are expressly assumed by the successors, but all successors shall take title subject to the lien
for such dues and assessments, and shall be bound to inquire of the Association as to the amount of any unpaid
assessments or dues.

8. Purpose of Dues. The dues collected by the Association may be committed and expended to accomplish
the purposes of the Association described in Section 1 of this Article, and to perform the Powers and
Responsibilities of the Association described in Section 3 of this Article.

9. Maximum Annual Dues. Unless excess dues have been authorized by the Members in accordance with
Section 10, below, the aggregate dues which may become due and payable in any year shall not exceed the greater
of:

A. Sixty Dollars ($60.00) per Lot.

B. In each calendar year beginning on January 1, 1996, one hundred twenty-five percent
(125%) of the aggregate dues charged in the previous calendar year.

; 10. Assessments for Extraordinary Costs. In addition to the dues, the Board of Directors may levy an
| assessment or assessments for the purpose of defraying, in whole or in part, the costs of any acquisition,
i construction, reconstruction, repair, painting, maintenance, improvement, or replacement of any Common Facility,
‘ includiog fixtures and personal property related thereto, and related facilities. The aggregate assessments in each
calendar year shall be limited in amount to Two Hundred and no/100 Dellars ($200.00) per Lot.

11. Excess Dues and Assessments. With the approval of seventy-five percent of the Members of the
Association, the Board of Directors may establish dues and/or assessments in excess of the maximums established
in this Declaration.

12. Uniform Rate of Assessment. Assessments and dues shall be fixed at a uniform rate as to all Lots,
i but dues may be abated as to individual Lots, as provided in Section 6, above.,

13. Certificate as to Dues and Assessments. The Association shall, upon written request and for a
reasonable charge, famish a certificate signed by an officer of the Association setting forth whether the dues and

assessments on a specified Lot have been paid to the date of request, the amount of any delinquent sums, and the
due date and amount of the next succeeding dues, assessment or installment thereof. The dues and assessment shall
be and become a lien as of the date such amounts first become due and paysble.

14. Bffect of Nonpayment of Assessments-Remedies of the Association. Any installment of dues or
! assessment which is not paid when due shall be delinquent. Delinquent dues or assessment shall bear interest from

i the due date at the rate of fifteen percent (15%) per annum. The Association may bring an action at law against
the Owner personally obligated to pay the same, or foreclose the len against the Lot or Lots, and pursue any other
legal or equitable remedy. The Association shall be entitled to recover as a part of the action and shall be
indemnified against the interest, costs and reasonable attorneys® fees incurred by the Association with respect to such
action. No Owner may waive or otherwise escape liability for the charge and lien provided for herein by nonuse
of the Common Area or abandonment of his Lot. The mortgagee of any Lot shall have the right to cure any
delinquency of an Owner by payment of all sums due, together with interest, cots and fees. The Associstion shall
assign 1o such mortgagee all of its rights with respect to such lien and right of foreclosure and such mortgagee may
thereupon be subrogated to any rights of the Association.

15. Subordination of the Lien to Mortgagee. The lien of dues and assessments provided for herein shall

be subordinate to the lien of any mortgage, contract or deed of trust given as collateral for a home improvement
or purchase money loan. Sale or transfer of any Lot shall not affect or terminate the dues and assessment lien.

-
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ARTICLE IV.
EASEMENTS AND CONNECTION

1. A perpetual license and easement is hereby reserved in favor of and granted to the Omaha Public
Power District, Northwestern Bell Telephone Company or U S West, and any company which has been granted &
franchise to provide a cable television system within the Lots, and the Metropolitan Utilities Company, and Sanitary
and [mprovement District No. 386 of Douglas County, Nebraska, their successors and assigns, to erect and operate,
‘maintain, repair and renew buried or wnderground sewers, water and gas mains and cables, lines or conduits and
other electric and telephone utility facilities for the carrying and transmission of electric current for Light, heat and
power and for all telephone and telegraph and message service and for the transmission of signals and sounds of
all kinds including signals provided by a cable television system and the reception on, over, through, under and
across a five (5) foot wide strip of land abutting the front and the side boundary lines of the Lots; an eight (8) foot
wide strip of land abutting the rear boundary lines of all interior Lots and all exterior lots that are adjacent to
presently platted and recorded Lots; and a sixteen (16) foot wide strip of Jand abutting the rear boundary lines of
all exterior Lots that are not adjacent to presently platted and recorded Lots. The termn exterior Lots is herein
defined as those Lots forming the outer perimeter of the Lots. The sixteen (16) foot wide easement will be reduced
to an eight (8) foot wide strip when such adjacent land is surveyed, platted and recorded.

2. A perpetual easement is further reserved for the Metropolitan Utilities District of Omaha, their
successorts and assigns to erect, install, operate, maintain, repair and renew pipelines, hydrants and other related
facilities, and ¢o extend thereon pipes, hydrants and other related facilities and to extend therein pipes for the
transmission of gas and water on, through, under and across a five (5) foot wide strip of Jand abutting ail cul-de-sac
streets; this license being granted for the use and benefit of all present and future owners of these Lots; provided,
however, that such licenses and easements are granted upon the specific conditions that if any of such wtility
companies fail to construct such facilities slong any of such Lot lines within thirty-six (36) months of date hereof,
or if any such facilities are constructed but are thereafier removed without replacement within sixty (60) days after
their removal, then such easement shall automatically terminate and become void as to such unused or abandoned
easementways. No permagent buildings, trees, retaining walls or Joose rock walls shall be placed in the
easementways but same may be used for gardens, shrubs, landscaping and other purposes that do ot then or later
interfere with the aforementioned uses or rights granted herein,

3. A perpetual easement is further reserved in favor of the Declarant and the Association, its
successors and assigns to create, install, repair, recomstruct, paint, maintain, and renew a fence, standards and
related accessories located on, over and upon the rear most ten (10) foot wide strip of land abutting the rear
boundary lines of Lots 115 through 124, inclusive, in Phase If of Somerset, and Lot 1, and Lots 106 through 114,
inclusive, ih Phase I of Somerset.

4, In the eveat that ninety percent (30%) of all Lots within the subdivision are not improved within
five (5) years after the date on which Northwestern Bell Telephone Company or U § West files notice that it has
completed installation of telephone lines to the Lots in the subdivision (berein the "Subdivision Improvement Date"),
then Nosthwestern Bell Telephone Company or U $ West may impose 2 connection charge on each unimproved Lot
in the amount of Four Hundred Fifty and no/100 Dollars ($450.00). A Lot shall be considered as unimproved if
construction of a permanent structure has not commenced on a Lot. Construction shall be considered as having
commenced if a footing inspection has been requested on the Lot in question by officials of the City or other
appropriate governmental anthority.

Should such charge be implemented by Northwestern Bell Telephone Company or U 8 West and remain
unpaid, then such charge may draw interest at the rate of twelve percent (12%) per annum commencing after the
expiration of sixty (60) days from the time all of the following events shall have occurred: (1) the Subdivision
Improvement Date, and (2) Northwestern Bell Telephone Company or U 8§ West sends each owner of record a
written statement or billing for Four Hundred Fifty and n0/100 Dollars ($450.00) for each unimproved Lot.

5. Other easements are provided for in the final plat of Somerset which is filed in the Register of
Deeds of Douglas County, Nebraska (Book 2017, Page 727).
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ARTICLE V,
GENERAL PROVISTONS

1. Except for the authority and powers specifically granted to the Declarant, the Declarant or any
owner of a Lot named herein shall have the right to enforce by a proceeding at law or in equity, all reservations,
restrictions, conditions and covenants now or hereinafter imposed by the provisions of this Declazation either to
prevent or restrain any violation or to recover damages or other dues of such violation. Failure by the Declarant
or by any owner to ¢nforce any covenant or restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter.

2. The covenants and restrictions of this Declaration shall run with and bind the land for a term of
thirty (30) years from the date this Declaration is recorded. This Declaration may be amended by Declarant, or
any person, firm, corporation, partnership, or entity designated in writing by Declarant in any manner which it may
determine in its full and absolute discretion for a period of three (3) years from the date hereof. Thereafter this
Declaration may be amended by an instrument signed by the owners of not less than seventy-five percent (75%)
of the Lots covered by this Declaration.

3. Declarant, or its successor or assign, may terminate its status as Declarant under this Declaration,
at any time, by filing a Notice of Termination of Status as Declarant. Upon such filing, Association may appoint
itself or another entity, association or individual to serve as Declarant, and such appointee shall thereafter serve as
Declarant with the same authority and powers as the original Declarant.

4. Invalidation of any covenant by judgment or court order shall in no way affect any of the other
provisions hereof, which shall remain in full force and effect.

IN WITNESS WHEREOF, the Declarant have caused these presents to be executed this “tP day of
December , 1995,

ROGERS BROS., INC., a Nebraska corporation,

e

Presid?y

STATE OF NEBRASKA )
) ss.:
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this 4th _4th 4ay of  December , 1995,

by Michael F. Rogers, President of ROGERS BROS., INC., a Nebraska corp corporation, on behalf of the corporation.

L))o IR

Notary Public
a GENERAL NOTARY-State of Nebraska
WALTY SL
My Comm Exp.

: LXED
gTARIAL SE
gEGISTER oF DEEDS
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‘ DECLARATION

, OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
| FOR A PART OF SOMERSET, A SUBDIVISION

* IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter set forth, is made by ROGERS BROS., INC,, a
Nebraska corporation ("Declarant").

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas County, Nebraska and
described as follows:

Lots 204 through 327, inclusive, in Somerset, a subdivision, as surveyed,
platted and recorded in Douglas County, Nebraska.

Such lots are herein referred to collectively as the "Lots* and individually as each "Lot".

The Declarant desires to provide for the preservation of the values and amenities of Somerset, for the
maintenance of the character and residential integrity of Somerset, and for the acquisition, construction and
maintenance of Common Facilities for the use and enjoyment of the residents of Somerset.

NOQW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be held, sold and
conveyed subject to the following restrictions, covenants, condirions and easements, all of which are for the
| purpose of enhancing and protecting the value, desirability and attractiveness of the Lots, and the enjoyment of
the residents of the Lots. These restrictions, covenants, conditions and easements shall ran with such Lots and
shall be binding upon all parties having or acquiring any right, title or interest in each Lot, or any part thereof,
as is more fully described herein. The Lots, and each Lot is and shall be subject to all and each of the following
conditions and other terms:

ARTICLE L.
RESTRICTIONS AND COVENANTS

L. Each Lot shall be used exclusively for single-family residential purposes, except for such Lots
or parts thereof as may hereafter be conveyed or dedicated by Declarant, or its successors or assigns, for use in
connection with a Commen Facility, of as a church, school, park, or for other nen-profit use.

2. For a period of fifteen years after the filing of this Declaration, no residence, building, fence,
wall, driveway, patio, patio enclosure, swimming pool, basketball backboards, dog house, tree house, antenna,
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satellite receiving station or "discs”, flag pole, solar heating or cooling device, tool shed, wind mill or other
external improvement, above or below the ground (herein all referred to as any "Improvement”} shall be con-
structed, erected, placed or permitted to remain on any Lot, nor shall any grading or excavation for any
Improvement be commenced, except for Improvements which have been approved by Declarant as follows:

A An owner desiring to erect an Improvement shall deliver two sets of
construction plans, landscaping plans and plot plans to Declarant (herein collectively referred
to as the "plans™). Such plans shall include a description type, quality, color and use of
materials proposed for the exterior of such Improvement. Concurrent with submission of the
plans, Owner shall notify the Declarant of the Owner's mailing address.

B. Declarant shall review such plans in light of the conditions and restrictions in
Article I of this Declaration and in relation to the type and exterior of improvements which
have been constructed, or approved for constructon, on the Lots. In this regard, Declarant
intends that the Lots shall be developed as a residential community with homes constructed of
high quality materials. The decision to approve or refuse approval of a proposed Improvement
shall be exercised by Declarant in a reasonable manner to promote conformity and harmony of
the external design of the hmprovements constructed within the Somerset subdivision and to !
protect the values, character and residential quality of all Lots in a manner consistent with this |
Declaration. Atypical improvements and home designs such as dome houses, A-frame houses
and flat houses will not be approved unless the Declarant determines that construction of these
Improvements will not be materially inconsistent with the scheme of development contemplated
by this Declaration. If Declarant determines that the external design and location of the
proposed Improvement does not conform with the standards or requirements of this
Declaration, does not conform with the surrounding Improvements and ropography or will not
protect and enhance the integrity and character of all the Lots and neighboring lots, if any, as a
quality residential community, Declarant may refuse approval of the proposed Improvement.

C. Writzen Notice of any refusal to approve a proposed lmprovement shall be
mailed to the owner at the address specified by the owner upon submission of the plans. Such
notice shall be mailed, if at all, within thirty (30) days after the date of submission of the plans.

If motice of refusal is not mailed within such period, the proposed Improvement shall be
deemed approved by Declarant.

D. No Lot owner, or combination of Lot owners, or other person oI persons shall
have any right to any action by Declarant, or to control, direct or influence the acts of the
Declarant with respect to any proposed Improvement. No responsibility, liability or obligation
shall be assumed by or imposed upon Declarant by virtue of the anthority granted to Declaramt
in this Section, ot as a result of any act or failure to act by Declarant with respect to any
proposed Improvement. i

i, No single-family residence shall be created, altered, placed or permitted to remain on any Lot
other than one detached single-family dwelling which does not exceed two andl one-half stories in height.
Residences on all Lots shafl have a minimum front set back of twenty-five (25) feet.

4. The exposed front foundation wall as well as any foundation wall facing a street of all main
residential structures must be constructed of or faced with brick, decorative block, or other approved material.
All exposed side and rear concreie or concrete block foundation walls must be painted. All driveways must be
constructed of concrete or other approved material.  All foundations shall be constructed of concrete, concrete
blocks, brick or stone, Fireplace chimneys shall be covered with brick, wood, or other material approved in
writing by Declarant. Unless other materials are specifically approved by Declarant, the roof of all Improve-
ments shall be covered with asphalt or other approved material shingles.
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5. No adveriising signs, billboards, unsightly objects or nuisances shall be erected, placed or
permitted to remain on any Lot except one sign per Lot consisting of not more than six (6) square feet
advertising a ot as "For Sale”; nor shall the premises be used in any way for any purpose which may endanger
the health or unreasonably disturb the owner or owners of any Lot or any resident thereof. Further, no business
activities of any kind whatsoever shall be conducted on any Lot. Provided, however, the foregoing paragraph
shall not apply to the business activities, signs and billboards or the construction and mainmenance of buildings, if
any, by Declaram, their agents or assigns, during the construction and sale of the Lots.

6. No exterior television or radic antenna or dish of any type shall be permitted on any Lot,
Notwithstanding the foregoing, an antenna or dish that is designed t receive over-the-air video programmning
signals, that does not exceed one meter in diameter, and that is attached directly to the residence, may be
permitted provided that the location and size of the proposed antenna or dish is first approved by the Declarant,
or its assigns. No tree houses, tool shed, dollhouses, windmills, or similar structures shall be permitted on any
Lot.

7. No repair of any boats, automobiles, motorcycles, trucks, campers or similar vehicles requiring
a continuous time period in excess of forty-eight (48) hours shall be permitted on any Lot at any time; nor shall
vehicles offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No unused building
material, junk or rubbish shall be left exposed on the Lot except during actual building operations, and then only
in as neat and inconspicuous a manner 4§ possible.

8. No beat, camper, trailer, suto-drawn or mounted traller of any kind, mobile home, truck,
aircraft, camper truck or similar chattel shall be maintained or stored on any part of a Lot (other than in an
enclosed structure) for more than twenty (20) days within a calendar year. No motor vehicle may be parked or
stored outside on any Lot, except vehicles driven on a regular basis by the occupants of the dwelling located on
such Lot, No grading or excavating equipment, tractors or semitractors/trailers shall be stored, parked, kept or
maintained in any yards, driveways or streets. However, this Section 8 shall not apply to trucks, tractors or
commercial vehicles which are pecessary for the comstruction of residential dwellings during their period of
construction. All residential Lots shall provide at least the minimum number of off street parking areas or
spaces for private passenger vehicles required by the applicable zoming ordinances of the City of Omaha,
Nebraska.

9. No incinerator or trash burner shall be permitted on any Lot. No gatbage or trash can or
container or fuel tank shall be permitted unless completely screened from view, except for pickup purposes. No
garden lawn or maintenance equipment of any kind whatsoever shall be stored or permitted to remain outside of
any dwelling or suitable siorage facility, except when in actual use. No garbage, refuge, rubbish or cutting shall
be deposited on any street, road or Lot. No clothesline shall be permitted outside of any dwelling at any time
except one umbrella-type clothesline per Lot.

10. Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus and
intensity as not to disturb the residents of adjacent Lots.

11. No fence shall be permitted to extend beyond the middle line of a main residential structure
unless written approval is first obtained from Declarant. No hedges or mass planted shrubs shall be permitted
more than ten (10) feet in front of the front building line. No fences or walls shall exceed a height of six (6)
feet. All produce or vegetable gardens shall be maintained onty in rear yards.

12 No swimming pool shall be permitied which extends more than one foot above ground level.
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13. Construction of any Improvement shall be completed within one (1) year from the date of
commencement of excavation or construction of the Improvement. No excavation dirt shall be spread across any
Lot in such a fashion as to materially change the contour of any Lot.

14, A public sidewalk shall be constructed of concrete four (4) feet wide by four (4) inches thick in
front of each built upon Lot and upon the street sideyard of each built upon corner Lot, except that the sidewalk
along the street sideyard of corner Lots 212, 231 and 276 shall be six (6) feet wide, and the sidewalk along the
front of Lots 213 through 229, inclusive, shall be stx (6) feet wide. The sidewalk shall be placed four (4) feet
back of the street curb line except for the sidewalk on the sideyard of corner Lots 212, 231 and 276, and the
frontyaxd of Lots 213 through 229, inclusive, shall be placed six {6) feet back of the street curb line. All
sidewalks shall be constructed by the owner of the Lot prior to the time of completion of the main structure and
before occupancy thereof. The requirements of this Article I, Section 14 shall vary to comply with any
requirements of the City of Omaha.

15. Driveway approaches between the sidewalk and curb on each Lot shall be constructed of
concrete or other approved material. Should repair or replacement of such approach be necessary, the repair or
replacement shall also be of concrete or other approved material.

16. No stable or other shelier for any animal, livestock, fowl or poultry shall be erected, aliered,
placed or permitted to remain on any Lot, except that a dog house constructed for one (1} dog shall be
permitted; provided always that the construction plans, specifications and the location of the proposed structure
have been first approved by Declarant, or its assigns, if required by this Declaration. Doghouses shall only be
allowad at the rear of the building, concealed from public view; no dog runs o1 keanels of any sort shall be
allowed. No livestock or agricultural-type animals shall be allowed in Somerset subdivision, including pot-
bellied pigs.

i7. Any exterior air conditioning condenser unit shall be placed in the rear yard or any side yards
50 as not to be visible from public view. No grass, weeds or other vegeration will he grown or otherwise
permitted to commence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees will
be maintained on any Lot so as to constifue an actual or potential public nuisance, create a hazard or
undesirable proliferation, or detract from a neat and trim appearance. Vacant Lots shall not be used for
dumping of earth or any waste materials, and no vegetation on vacant Lots shall be allowed to reach a height in
excess of twelve {12) inches.

18. No Residence shall be comstructed on a Lot unless the entire Lot, as originally platted, is
owned by one owner of such Lot, except if parts of two or more platted Lots have been combined into one Lot
which is at least as wide as the narrowest Lot on the original plat, and is as large in area as the smallest Lot in
the original plat.

19, No structure of a temporary character, trailer, basement, tent, cutbuilding or shack shall be
erected upon or used on any Lot at any time, either temporarily or permanently. No stracture or dwelling shall
be moved from cutside Somerset to any Lot unless the written approval of Declarant is first obtained.

20. Except for connection and access facilities, no electrical, plumbing, sprinkling, sewer or utility
service lines shall be installed above ground on any Lot,
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ARTICLE II.
BOUNDARY FENCE

1. Declarant plans to construct boundary fences along Wenninghoff Road (the “Boundary
Fence"). The Boundary Fence will be situated on Lots 230, 231, and 251 through 255, inclusive, Somerset.
Each of such lots are collectively referred to as the "Boundary Lots”. All additional fencing constructed by
owners must be approved in advance by Declarant and must in all respects be consistent with fences already
constructed on Boundary Lots.

2. Declarant hereby declares that the Boundary Lots are subject to a permanent and exclusive
right and easement in favor of Declarant and the Somerset Homeowners Association to maintain, repair and
replace the Boundary Fence. Without limitation of the rights and easements granted by this Declaration, the
Declarant or Association may come upon any of the Boundary Lots for the purpose of constructing, installing,
repairing, maintzining, removing, and replacing the Boundary Fence.

3. The rights and easements granted in this Article shall fully and finally terminate as to any
Boundary Lot if: (i) the owner of the Boundary Lot gives written notice to the Association that the Association
has failed to maintain the Boundary Fence on the Ownet's Lot in neat and orderly condition and in good repair;
and (i) the Association fails to place the Boundary Fence on the Cwnet's Lot into good order and repair within
ninety (90) days after the written notice.

ARTICLE III..
HOMEQWNERS' ASSQCIATION

1. The Association. Declarant has caused the incorporation of SOMERSET HOMEQOWNERS
ASSOCIATION, a Nebraska not for profit corporation (hereinafter referred to as the "Association™). The

Assoclation has as its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the

residents of the Lots, including:

A, The acquisition, construction, landscaping, improvement, eguipment,
maintenance, operation, repair, upkeep and replacement of Common Facilities for the general
use, benefit and enjoyment of the Members. Common Facilities may include recreational
facilities such as swimming pools, tennis courts, health facilities, playgrounds and parks;
dedicated and nondedicated roads, paths, ways and green areas; and signs, fencing and
entrances for Somerset. Common Facilities may be situated on property owned or leased by
the Association, or on dedicated property or property subject to easements accepted by and
benefiting the Association.

B. The promulgation, enactment, amendment and enforcement of rules and
regulations xelating to the use and enjoyment of any Common Facilities, provided always that
such rules and regulations are uniformly applicable to all Members. The rules and regulations
may regulate, limit and restrict use of the Common Facilities to Members, their families, their
guests, and/or by other persons, who pay a fee or other charge in connection with the use or
enjoyment of the Common Facility.

C. The exercise, promotion, enhancement and protection of the privileges and
interests of the residents of Somerset; and the protection and maintenance of the residential
character of Somerset.

2. Membership and Voting. Somerset is divided into one hundred fourteen (114) separate single-
family lots in Phase I, eighty-nine (89) separate single-family lots in Phase II, and one hundred twenty-four
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(124) separate single-family lots in Phase III (collectively referred to as the "Lots"). The "Owner" of each Lot
shall be a Member of this Association. For purposes of this Declaration, the term "Owner” of a Lot means and
refers to the record owner, whether one or more persons or entities, of fee simple title to a Lot, but excluding
however those parties having any interest in any of such Lot merely as security for the performance of an
-obligation (such as a contract seller, the trustee or beneficiary of a deed of trust, or a mortgagee), The purchaser
of a Lot under a land contract or similar instrament shall be considered to be the "Owner” of the Lot for
purposes of this Declaration. Membership shall be appurtenant to ownership of each Lot, and may not be
separated from ownership of each Lot.

The Owner of each Lot, whether one or more persons and entitics, shall be entitled to one (1) vote on
each matter properly coming before the Members of the Association.

3. Additional Lots. Declarant reserves the right, without consent or approval of any Owner or
Member, to expand the property to which this Declaration is applicable to include additional residential lots in
any subdivision which is contiguous to any of the Lots. Such expansion may be affected from time to time by
the Declarant by recordation with the Register of Deeds of Douglas County, Nebraska, of a Declaration,
executed and acknowledged by Declarant, setting forth the identity of the additional residential lots which shall
become subject to this Declaration,

Upon the filing of any Declaration which expands the property subject to this Declaration, the
additional residential lots identified in the Declaration shall be considered to be and shall be included in the
"Lots" for all purposes under this Declaration, and the Owners of the additional residential lots shall be
Members of the Somerset Homeowners Association with all rights, privileges and obligations accorded or
accruing to Members of the Association.

4. Puarposes and Responsibilities. The Association shall have the powers conferred upon not for
profit corporations by the Nebraska Nonprofit Corporation Act, and all powers and duties necessary and
appropriate to accomplish the Purposes and administer the affairs of the Association. The powers and duties to
be exercised by the Board of Directors, and upon authorization of the Board of Directors by the Qfficers, shall
include but shall not be limited o the following:

A. The development, operation and administration of Common Facilities, and
the enforcement of the rules and regulations relating to the Common Facilities.

B. The fixing, levying, collecting, abatement, and enforcement of all charges,
dues, or assessments made pursuant to the terms of this Declaration.

C. The expenditure, commitment and payment of Association funds to
accomplish the purposes of the Association including, but not limited to, payment for purchase
of insurance covering any Common Facility against property damage and casualty, and
purchase of liability insurance coverages for the Association, the Board of Directors of the
Association and the Members.

D. The exercise of all of the powers and privileges, and the performance of all of
the duties and obligations of the Association as set forth in this Declaration, as the same may
be amended from time to time.

E. The acquisition by purchase or otherwise, holding, or disposition of any right,
title or interest in real or personal property, wherever located, in connection with the affairs of
the Association.




F. The deposit, investment and reinvestment of Association funds in bank
accounts, securities, money market funds or accounts, mutual funds, pooled funds, certificates
of deposit or the like.

G. The employment of professionals and consultants to advise and assist the
Officers and Board of Directors of the Association in the performance of their duties and
responsibilities for the Association,

H. General administration and management of the Association, and execution of
such documents and doing and performance of such acts as may be necessary Or appropriate to
accomplish such administration or mapagement.

L. The doing and performing of such acts, and the execution of such instruments
and documents, as may be necessary or appropriate to accomplish the purposes of the |
Association. '

5. Imposition of Dues and Assessments. The Association may fix, levy and charge the Owner of :
each Lot with dues and assessments {(herein referred to respectively as "dues and assessments™} under the i
foilowing provisions of this Declaration. Except as otherwise specifically provided, the dues and assessments
shall be fixed by the Board of Directors of the Association and shall be payable at the times and in the manner
prescribed by the Board.

6. Abatement of Dues and Assessments. Notwithstanding any other provision of this Declaration,
the Board of Directors may abate all or part of the dues or assessments due in respect of any Lot, and shall abate
all dues and assessments due in respect of any Lot during the period such Lot is owned by the Declarant.

7. Liens and Personal Obligations for Dues and Assessments. The assessments and dues, together
with interest thereon, costs and reasonable attorneys’ fees, shall be the personal obligation of the Owner of each

Lot at the time when the dues or assessments first become due and payable. The dues and assessments, together
with interest thereon, costs and reasonable attorneys® fees, shall also be a charge and continuing lien upon the
Lot in respect of which the dues and assessments are charged. The personal obligation for delinguent
assessments shall not pass to the successor in title to the Owner at the time the dues and assessments become
delinguent unless such dues and assessments are expressly assumed by the successors, but all successors shall
take title subject to the lien for such dues and assessments, and shall be bound to inquire of the Association as to
the amount of any unpaid assessments or dues.

8. Purpose of Dues. The dues collected by the Association may be committed and expended to
accomplish the purposes of the Association described in Section 1 of this Article, and to perform the Powers and
Responsibilities of the Association described in Section 4 of this Aricle.

9, Maximom Annual Dues.  Unless excess dues have been authorized by the Members in
accordance with Section 10, below, the aggregate dues which may become due and payable in any year shail not
exceed the greater of:

A, Sixty Dollars ($60.00) per Lot.

B. In each calendar year beginning on January 1, 1999, one hundred twenty-five
percent (125%) of the aggregate dues charged in the previous calendar year.

10, Assessments for Extraordinary Costs. In addition to the dues, the Board of Directors may levy
an assessment or assessments for the purpose of defraying, in whole or in part, the costs of any acquisition,
construction, reconstruction, repair, painting, maintenance, improvement, or replacement of any Common
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Facility, including fixtures and personal property related thereto, and related facilities. The aggregate
assessments in each calendar year shall be limited in amount to Two Hundred and no/100 Doliars ($200.00) per
Lot.

11. Excess Dues and Assessments, 'With the approval of seventy-five percent of the Members of
the Association, the Board of Directors may establish dues and/or assessments in excess of the maximums
established in this Declaration.

12. Uniform Rate of Assessment. Assessments and dues shall be fixed at a unifornm rate as to all
Lots, but dues may be abated as to individual Lots, as provided in Section 6, above.

13, Certificate as to Dues and Assessmems. The Association shall, upon written request and for a
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the dues and
assessments on a specified Lot have been paid to the date of request, the amount of any delinquent sums, and the
due date and amount of the next succeeding dues, assessment or installment thereof. The dues and assessment
shall be and become a lien as of the date such amounts first become due and payable.

i 14, Effect of Nonpayment of Assessments-Remedies of the Association. Any installment of dues
or assessment which is not paid when due shall be delinquent. Delinquent dues or assessment shall bear interest

from the due date at the rate of fifteen percent (15%) per annum. The Association may bring an action at law
against the Qwner personally obligated to pay the same, or foreclose the lien against the Lot or Lots, and pursue
any other legal or equitable remedy. The Association shall be entitled to recover as a part of the action and shall
be indemmified against the interest, costs and reasonable attorneys' fees incurred by the Association with respect
to such action. No Owner may waive or otherwise escape Hability for the charge and lien provided for herein by
nonuse of the Common Arez or abandonment of his Lot. The mortgagee of any Lot shall have the right to cure
any delinquency of an Owner by payment of all sums due, together with interest, cots and fees. The Association
shall assign to such mortgagee alt of its rights with respect to such lien and right of foreclosure and such
mortgagee may thereupon be subrogated to any rights of the Association.

15. Subordination of the Lien to Mortgagee. The lien of dues and assessmenis provided for herein
shall be subordinate to the lien of any mortgage, contract or deed of trust given as collateral for a2 home
improvement or purchase money loan. Sale or transfer of any Lot shall not affect or terminate the dues and
i assessment lien.

ARTICLE IV.
EASEMENTS AND CONNECTION

1. A perpetual easement is further reserved in favor of the Declarant and the Association, its ‘
successors and assigns to create, install, repair, reconstruct, paint, maintain, and renew a fence, standards and |
related accessories located on, over and upon the rear most ten (10) foot wide strip of land abutting the rear
boundary lines of Lots 230, 231, and 251 through 255, inclusive.

2. A temporary construction easement is hereby reserved on, over and upon a five (5) foot wide
strip of fand along the side boundaries of each Lot 10 permit the passage of equipment, machinery, and supplies
for construction on adjacent Lots, such easement 1o be in favor of the Declarant and the builders on the Lots
with common side boundaries, provided, however, that such temporary construction easement shall terminate
upon completion of the home and related improvements (including, without limitation, grading, sodding, and
landscaping) on the adjacen: the Lot with common side boundaries and owner occupancy of such Lot.

3. In the event that ninety percent {90%) of all Lots within the subdivision are not improved
within five (5) years after the date on which Northwestern Bell Telephone Company or U § West files notice that
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it has completed installation of telephone lines to the Lots in the subdivision (herein the "Subdivision
Improvement Date"), then Northwestern Bell Telephone Company or U S West may impose a connection charge
on each unimproved Lot in the amount of Four Hundred Fifty and n0/100 Dollars ($450.00). A Lot shall be
considered as unimproved if construction of a permanent structure has not commenced on a Lot. Construction
shall be considered as having commenced if a footing inspection has been requested on the Lot in question by
officials of the City or other appropriate governmental anthority.

Should such charge be implemented by Northwestern Bell Telephone Company or U S West and remain
unpaid, then such charge may draw interest at the rate of twelve percent (12%) per anmum commencing after the
expiration of sixty (60) days from the time all of the following events shall have occurred: (1) the Subdivision
[mprovement Date, and (2) Northwestern Bell Telephone Company or U § West sends each owner of record a
written statement or billing for Four Hundred Fifty and no/100 Dollars ($450.00) for each unimproved Lot,

4. Other easements are provided for in the final plat of Somerset which is filed in the Register of
Deeds of Douglas County, Nebraska (Book 2088, Page 295).

ARTICLE V.
GENERAI PROVISIONS

1. Except for the authority and powers specifically granted to the Declarant, the Declarant or any
owner of a Lot named herein shall have the right to enforce by a proceeding at law or in equity, all reservations,
restrictions, conditions and covenants now or hereinafter imposed by the provisions of this Declaration either to
prevent or restrain any violation or to recover damages or other dues of such violation. Failure by the Declarant
or by any owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter,

2. The covenants and restrictions of this Declaration shail run with and bind the land for a term of
thirty (30) years from the date this Declaration is recorded. This Declaration may be amended by Declarant, or
any petscn, finm, cotporation, partmership, or entity designated in writing by Declarant 11 any manner which it
may determine in its full and absolute discretion for a period of three (3) years from the date hereof. Thereafter
this Declaration may be amended by an instrument signed by the owners of not less than seventy-five percent
(75%) of the Lots covered by this Declaration.

3. Declarant, or its successor or assign, may terminate its status as Declarant under this Declara-
tion, at any time, by filing a Notice of Termination of Status as Declarant. Upon such filing, Association may
appoint itself or another entity, association or individual to serve as Declarant, and such appointee shall thereaf-
ter serve as Declarant with the same authority and powers as the original Declarant.

4, [nvalidation of any covenant by judgment or court order shall in no way affect any of the other
provisions hereof, which shall remain in feli force and effect.

IN WITNESS WHEREOQF, the Declarant have caused these presents to be executed this H day of
Cal— , 1998.

ROGERS BROS., INC., a Nebraska corporation,

o At /f/ b

President




STATE OF NEBRASKA 3
J 88,
COUNTY OF DOUGILAS 3
The foregoing instrument was acknowledged before me this ‘25 day of IAGUST , 1998,
by Michael F. Rogers, President of ROGERS BROS., INC., a Nebraska corporation, on behalf of the
corporation.
Notary Public
e 5 GERERAL ROTRRY-State of Kebraska
% WALT SLOBOTS
i My Ccrr_.m. £xp. Aug 30, Snk
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DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR A PART OF SOMERSET, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafier set forth, is made by ROGERS BROS., INC,, a
Nebraska corporation ("Declarant”).

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas County, Nebraska and
described as follows:

Lots 204 throngh 327, inclusive, in Somerset, a subdivision, as surveyed,
platied and recorded in Douglas County, Nebraska.

Such lots are herein referred to collectively as the “Lots” and individually as each "Lot".

Tue Declarant desires to provide for the preservation of the values and amenities of Somerset, for the
maintenance of the character and residential integrity of Somerset, and for the acquisition, construction and
maintenance of Common Facilities for the use and enjoymens of the residents of Somerset.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be held, sold and
conveyed subject to the following restrictions, covenants, conditions and easements, all of which are for the
purpose of enhancing and protecting the value, desirability and attractiveness of the Lots, and the enjoyment of
the residents of the Lots. These restrictions, covenants, conditions and easements shall run with such Lots and
shall be binding upon all parties having or acquiring any right, title or interest in each Lot, or any part thereof,
as is more fully described herein. The Lots, and each Lot is and shall be subject to all and each of the following
conditions and other terms:

ARTICLEI.
RESTRICTIONS AND COVENANTS

1. Each Lot shall be used exclusively for single-family residential purposes, except for such Lots
or parts thereof as may hereafter be conveyed or dedicated by Declarant, or its successors or assigns, for use in
connection with a Common Facility, or as a church, school, park, or for other non-profit vse.

2, For a period of fifteen years after the filing of this Declaration, no residence, building, fence,
wall, driveway, patio, patic enclosure, swimming pool, basketball backboards, dog house, tree house, antenna,
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satellite receiving station or "discs”, flag pole, solar heating or cooling device, tool shed, wind mill or other
external improvement, above or below the ground (herein all referred to as any "Improvement”) shall be con-
structed, erected, placed or permiced to remain on any Lot, nor shall any grading oz excavation for any
Improvement be commenced, except for Improvements which have been approved by Declarant as follows:

A. An owner desiring to erect an Improvement shall deliver two sets of
construction plans, landscaping plans and piot plans to Declarant (herein collectively referred
to as the "pians"). Such plans shall include a description type, quality, color and use of
materials proposed for the exterior of such Improvement. Concarrent with submission of the
plans, Owner shall notify the Declarant of the Owner's mailing address.

B. Declarant shall review such plans in light of the conditions and restrictions in
Article | of this Declaration and in relation to the type and exterior of improvements which
have been constrcted, or approved for construction, on the Lots. In this regard, Declarant
intends that the Lots shail be developed as 2 residential community with homes constructed of
high quality materials. The decision to approve of refuse approval of a proposed Improveroent
shall be exercised by Declarant in 2 reasonable manner o promote conformity and harmony of
the external design of the Improvements constructed within. the Somersst subdivision and to
protect the values, character and residential quality of all Lots in a manner consistent with this
Declaration. Atypical fmprovements and home designs such as dome houses, A-frame houses
and flat houses will not be approved unless the Declarant determines that construction of these
Improvements will not be materially inconsistent with the scheme of development contemplated
by this Declaration. If Declarant determines that the external design and location of the
proposed Improvement does mot conform with the standards or requirements of this
Declaration, does not conform with the sarrounding Improvements and topography or will not
protect and enhance (he integrity and character of all the Lots and neighboring lots, if any, as a
quality residential community, Declarant poay refuse approval of the proposed Improvement.

C. Written, Notice of any refusal to approve a proposed lmprovement ghall be
mailed to the owner at the address specified by the owner upon submission of the plans. Such
notice shall be mailed, if at all, within thirty (30) days after the date of submission of the plans.

If notice of refusal is not mailed within such period, the proposed Improvement shall be
deemed approved by Declarant.

D. No Lot owner, or combination of Lot owners, or other person or persons shall
have apy right to any action by Declarant, or to control, direct or influence the acts of the
Declarant with respect to any proposed Improvement. No responsibility, Hability or obligation
shall be assumed by or imposed upon Declarant by virtue of the authority granted to Declarant
in this Section, or as a result of any act or failure to act by Declarant with respect to any
proposed Improvement.

3. No single-family residence shall be created, altered, placed or permitted to remain on any Lot
other than one detached single-family dwelling which does not exceed two and one-half stories in height.
Residences on all Lots shall have a minimmum front set back of rwenty-five (25) feet.

4, The exposed front foundation wall as well as any foundation wall facing a street of all main
residential structures must be constructed of or faced with brick, decorative block, or other approved material.
All exposed side and rear concrete or concrete block foundation walls must be painted. All driveways must be
constrncted of congrete or other approved material.  All foundations shall be consttucted of concrete, concrete
blocks, brick or stone. Fireplace chimneys shall be covered with brick, wood, or other material approved in

writing by Declarant. Unless other materisls are specifically approved by Declarant, the roof of all Improve-
ments shall be covered with asphalt or other approved material shingles.
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5. No advertising signs, biilboards, unsight!y objects or muisances shall be erected, placed or
permitted to remain on any Lot except one sign per Lot consisting of not more than six (6} square feet
advertising a lot as "For Sale"; nor shall the premises be used in any way for any purpose which may endanger
the health or unreasonably disturb the owner or owners of any Lot or any resident thereof. Further, no business
activities of any kind whatsoever shall be conducted on any Lot. Provided, however, the foregoing paragraph
shall not apply to the business activities, signs and bilibcards or the consiruction and maintenance of buildings, if
any, by Declarant, their agents or assigns, during the construction and sale of the Lots.

6. No exterior television or radio antenna or dish of any type shall be permitted on any Lot.
Notwithstanding the foregoing, an antenna or dish that is designed to receive over-the-air video programming
signals, that does not exceed one meter in diametcr, and that is attached dirgctly to the residence, may be
perminted provided that the location and size of the proposed antenna or dish is first approved by the Declarant,
or its assigns. No tree houses, tool shed, dolihouses, windmills, or similar structures shall be permitted on any
Lot.

7. No repair of any boats, automobiles, motorcycles, trucks, campers or similar vehicles requiring
a continuous time period in excess of forty-eight (48) hours shall be permitted on any Lot at any time; nor shall
vehicles offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No umused building
material, junk or rabbish shall be left exposed on the Lot except during actual building operations, and then only
in as neat and inconspicuous a manner as possible.

8. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home, truck,
aircraft, camper truck or similar chattel shall be maintained or stored on any part of a Lot (vther than in an
enclosed siructure) for more than twenty (20) days within a calendar year. No motor vehicle may be parked or
stored outside on any Lot, except vehicles driven on a regalar basis by the occupants of the dwelling located on
such Lot. No grading or excavating equipment, tractors or semitractors/trailers shall be stored, parked, kept or
maintained in any yards, driveways or streets. However, this Section 8 shall not apply to trucks, tractors or
commercial vehicles which are mecessary for the construction of residential dwellings during their period of
construction. Al residential Lots shall provide at least the minimum mumber of off street parking areas or
spaces for private passenger vehicles required by the applicable zoming ordinances of the City of Omaha,
Nebraska.

9. No incinerator or trash burner shail be permitied on any Lot. No garbage or trash can or
container or fuel tank shall be permitted unless completely screeped from view, except for pickup purposes. No
garden lawn or maintenance equipment of any kind whatsoever shall be stored or permitted to remain outside of
any dwelling or suitable storage facility, except when in actual use. No garbage, refuge, rubbish or cutting shall w
be deposited on any street, road or Lot. No clothesline shall be permitted outside of any dwelling at any time
except one umbrella-type clothesline per Lot,

10. Exterior lighting instzalled on any Lot shall either be indirect or of such a congolled focus and
intensity as not to disturb the residents of adjacent Lots,

11. No fence shall be permitted to extend beyond the middle line of a main residential structure
unless written approval is first obtained from Declarant, No hedges or mass planted shrubs shall be permitted
more than ten (10) feet in front of the front building line, No fences or walls shall exceed a height of six (6)
feer. All produce or vegetable gardens shall be mainezined only in rear yards.

12. No swimming pooi shall be permitted which extends more than one foot above ground level.
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13. Constmction of any Improvement shall be completed within one (I) year from the date of
commencement of excavation or construction of the Improvement. No excavation dirt shall be spread across any
Lot in such a fashion as to materially change the contour of any Lot

14. A public sidewalk shall be constructed of concrete four (4) feet wide by four (4) inches thick in
front of each built upon Lot and upon the street sideyard of each built upon corner Lot, except that the sidewalk
along the street sideyard of corner Lots 212, 231 and 276 shall be six (6) feet wide, and the sidewalk along the
front of Lots 213 through 229, inclusive, shall be six {6) fect wide. The sidewalk shall be placed four (4) feet
back of the street curb line except for the sidewalk on the sideyard of corner Lots 212, 231 and 276, and the
frontyard of Lots 213 through 229, inclusive, shall be placed six (6) feet back of the street curb lire. All
sidewalks sball be constructed by the owner of the Lot prior to the time of completion of the main structure and
before occupancy thereof. The requirements of this Article I, Section 14 shall vary to comply with any
requirements of the City of Omaha.

15. Driveway approaches between the sidewalk and curb on each Lot shall be constructed of
concrete or other approved material. Should repair or replacement of such approach be necessary, the repair or
replacement shall also be of concrete or other approved material.

16. No stable or other shelter for any animal, iivestock, fowl or poultry shall be erected, altered,
placed or permitted to remain on any Lot, except that a dog house constructed for one (1) dog shall be
permitted; provided always that the construction plaos, specifications and the location of the proposed structure
have been first approved by Declaram, ot its assigns, if required by this Declaration. Doghouses shall only be
allowed at the rear of the building, concealed from public view; no dog runs o kennels of any sort shall be
allowed. No livestock or agricultural-type animals shall be allowed in Somerset subdivision, including pot-
bellied pigs.

7. Any exterior air conditioning condenser unit shall be placed in the rear yard or any side yards
S0 as mot to be visible from public view. No grass, weeds or other vegetation will be grown or otherwise
permitted to commence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees will
be maintained on any Lot so as to constitute an actual or potential public nuisance, create a hazard or
undesirable proliferation, or detract from a neat and trim appearance. Vacant Lots shall nct be used for
dumping of earth or any waste materials, and no vegetation on vacant Lots shall be allowed to reach a height in
excess of twelve {12) inches.

18, No Residence shall be constructed on a Lot unless the entire Lot, as originally platted, is
owned by one owner of such Lot, except if patts of two or more platted Lots have been combined inte one Lot
which is at least 2s wide as the narrowest Lot on the original plat, and is as large in area as the smallest Lot in
the original plat.

19, No structure of a temporary character, trailer, basement, tent, outbuilding or shack shall be
erected upon or used on any Lot at any time, either temporarily or permanently, No structure or dwelling shall
be moved from outside Somerset to any Lot unless the written approval of Declarant is first obtained.

20, Except for connection and access facilities, no electrical, plumbing, sprinkling, sewer or utility
service lines shali be installed above ground on any Lot.
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ARTICLE II.
BOUNDARY FENCE

i. Declarant plans to coostruct boundary femces along Wenninghoff Road (the "Boundary
Fence”). The Boundary Fence will be situated on Lots 230, 231, and 251 through 255, inclusive, Somerset.
Each of such lots are collectively referred to as the "Boundary Lots". All additional fencing constructed by
owners must be approved in advance by Declarant and must in all respects be consistent with fences already
constructed on Boundary Lots.

2. Declarant hereby declares that the Boundary Lots are subject to a permanent and exclusive
right and easement in favor of Declarant and the Somerset Homeowners Association to mainfain, repair and
replace the Boundary Fence. Without limitation of the rights and easements granted by this Declaration, the
Declarant or Association may come upon any of the Boundary Lots for the purpose of constructing, installing,
repairing, maintaining, removing, and replacing the Boundary Fence.

3. The rights and easements granted in this Article shall fully and finally terminate as 10 any
Boundary Lot if: (i) the owner of the Boundary Lot gives writlen notice to the Association that the Association
has failed to maintain the Boundary Fence on the Owner's Lot in neat and orderly condition and in good repair;
and (ii) the Association fails to place the Boundary Fence on the Owner's Lot into good order and repair within
ninety (90) days after the written notice.

ARTICLE IIL..
HOMEOWNERS' ASSOCIATION

1. The Association. Declarané has cavsed the incorporation of SOMERSET HOMEOWNERS
ASSOCIATION, a Nebraska not for profit corporation (hereinafier referred 1o as the "Association”). The
Association has as its purpose the promotion of the health, safety, recreation, weifare and cnjoyment of the
residents of the Lots, including:

A, The acquisiion, conswuction, landscaping, improvement, equipment,
maintenance, operation, repair, upkeep and replacement of Common Facilities for the general
use, benefit and enjoyment of the Members. Common Facilities may include recreational
facilities such as swimming pools, tennis courts, health facilities, playgrounds and parks;
dedicated and nondedicated roads, paths, ways and greem areas; and signs, fencing and
entrances for Somerset. Common Facilities may be situated on property owned or leased by
the Association, or on dedicated property or property subject to easements accepied by and
benefiting the Association.

B. The promulgation, epaciment, amendment and enforcement of mles and
regulations relating to the use and enjoyment of any Common Facilities, provided always that
such mles znd regulations are uniformly applicable to all Members. The tules and regudations
may regulate, limit and restrict wse of the Common Facilities to Members, their families, their
guests, and/or by other persons, who pay a fee or other charge in connection with the use or
enjoyment of the Common Facility.

C. The exercise, promotion, enhancement and protection of the privileges and

interests of the residents of Somerset; and the protection and maintenance of the residential
character of Somerset.

2. Membership and Voting. Somerset is divided into one hundred fourteen (114) separate single-
family lots in Phase I, eighty-nine (89) scparate single-family lots in Phase II, and one hundred twenty-four
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(124) separate single-family fots in Phase 11T (collectively referred to as the "Lots"). The "Owner" of each Lot
shall be a Member of this Association. For purposes of this Declaration, the term "Owner” of a Lot means and
refers to the record owner, whether one or more persons of entities, of fee simple title to a Lot, but excluding
however those parties having any imterest in any of such Lot merely as security for the performance of an
obligation (such as a contract seller, the trustee or beneficiary of a deed of trust, or a mortgagee). The purchaser
of a Lot under a land contract or similar instroment shall be considered to be the "Owmer” of the Lot for
purposes of this Declaration. Membership shall be appurtenant to ownership of each Lot, and may not be
separated from ownership of each Lot.

The Owner of each Lot, whether one or more persons and entities, shall be entitled to one (1) vote on
each matter properly coming before the Members of the Association.

3. Additional Lots. Declarant reserves the right, without consent or approval of any Owner or
Member, to expand the property to which this Declaration is applicable to include additional residential lots in
any subdivision which is contiguous to any of the Lots. Such expansion may be affected from time to time by
the Declarant by recordation with the Register of Deeds of Douglas County, Nebraska, of a Declaration,
executed and acknowledged by Declarant, setting forth the identity of the additional residential lots which shail
become subject to this Declaration.

Upon the filing of any Declaration which expands the property subject to this Declaration, the
additional residential lots identified in the Declaration shall be considered to be and shall be included in the
"Lots” for all purposes under this Declaration, and the Owners of the additional residential lots shafl be
Members of the Somerset Homeowners Association with all rights, privileges and obligations accorded or
accruing to Membexs of the Association.

4. Purposes and Responsibilities. The Association shall have the powers conferred upon not for
profit corporations by the Nebraska Nomprofit Corporation Act, and all powers and duties necessary and
appropriate to accomplish the Purposes and admirister the affairs of the Association. The powers and duties to
be exercised by the Board of Directors, and upon authorization of the Board of Direcrors by the Officers, shall
include but shall not be limited to the following:

A, The development, operation and administration of Common Facilities, and
the enforcement of the rules and regulations relating to the Common Facilities.

B. The fixing, levying, collecting, abatement, and enforcement of ali charges,
dues, ot assessments made pursuant o the terms of this Declaration.

C. The expenditure, commitment anod payment of Association funds to
accomplish the purposes of the Association including, but not limited to, payment for purchase
of insurance covering any Common Facility against property damage and casvalty, and
purchase of liability insurance coverages for the Association, the Board of Directors of the
Association and the Members.

D. The exercise of all of the powers and privileges, and the performance of all of
the duties and obligations of the Association as set forth in this Declaration, as the same may
be amended from time to time.

E. The acquisition by purchase or otherwise, holding, or disposition of any right,
fitle or interest in real or personal property, wherever located, in connection with the affairs of
the Association.



R The deposit, invesiment and reinvestmemt of Association funds in bank
accounts, securities, money market funds or accounts, mutual funds, pooled funds, certificates
of deposit or the like.

G. The employmens of professionals and consultants to advise and assist the
Officers and Board of Directors of the Association in the performance of their duties and
responsibilities for the Association,

H. General administration and management of the Association, and execution of
such documents and doing and performance of such acts as may be necessary of appropriate to
accomplish such administration or management.

1. The doing and performing of such acts, and the execution of such instruments
and documents, as may be necessary or appropriate to accomplish the purposes of the
Association,

5. Imposition of Dues and Assessments. The Association may fix, levy and charge the Ovwner of
each Lot with dues and assessments (herein referred to respectively as "dues and assessments™} under the
following provisions of this Declaration. Except as otherwise specifically provided, the dues and assessments
shall be fixed by the Board of Directors of the Association and shall be payable at the times and in the manner

prescribed by the Board.
6. Abatement of Dues and Assessments. Notwithstanding any other provision of this Declaration,

the Board of Directors may abate all or part of the dues or assessments due in respect of any Lot, and shall abate
all dues and assessments due in respect of any Lot during the period such Lot is owned by the Declarant.

7. Liens and Personal Obiigations for Dues and Assessmein(s, The assessments and dues, together
with interest thereon. costs and reasonable attorneys’ fees, shail be the personal obligation of the Owner of each

Lot at the time when the dues or assessments first become due and payable. The dues and assessments. together
with interest thereon, costs and reasonable attorneys' fees, shall also be a charge and contiming lien upon the
Lot i respect of which the dues and asscssmenis are charged. The personal obligation for delinquent
assessments shall not pass to the successor in fitle to the Owner at the time the dues and assessments become
delinguent unless such dues and assessments are expressly assumed by the successors, but all successors shall
take title subject to the lien for such dues and assessments, and shall be bound to inquire of the Asscciation as to
the amount of any unpaid assessments or dues.

8. Purpose of Dues. The dues collected by the Association may be committed and expended to
accomplish the purposes of the Association described in Section 1 of this Article, and to perform the Powers and
Responsibilities of the Association described in Section 4 of this Arricle.

9. Maximom Annual Dues.  Unless excess dues have been authorized by the Members in
accordance with Section 10, below, the aggregate dues which may become due and payable in any year shall not
exceed the greater of:

A, Sixty Dollars ($60.00) per Lot.

B. [n each calendar year beginning on Jarmary 1, 1999, one hundred iwenty-five
percent (125%) of the aggregate dues charged in the previous calendar year.

IG. Assessments for Extraordinary Costs. In addition to the dues, the Board of Directors may levy
an assessment or assessments for the purpose of defraying, in whole or in part, the costs of any acquisition,
construction, reconstruction, repair, painung, maintepance, improvement, or replacement of any Common
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Facility, including fixtures and persomal property related thereto, and related facilities. The aggregate
assessments in each calendar year shall be limited in amount to Two Hundred and no/100 Dollars {$200.00) per
Lot.

11. Excess Dues and Assessments, With the approval of seventy-five percent of the Members of
the Association, the Board of Directors may establish dues and/or assessmenis in excess of the maximums
established in this Declaration.

12 Uniform Rate of Assessment, Assessments and dues shall be fixed at a unifommn rate as o all
Lots, but dues may be abated as to individual Lots, as provided in Section 6, above.

13. Certificate &s to Dues and Assessments. The Association shall, upon written request and for a
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the dues and
assessments on a specified Lot bave been paid 1o the date of request, the amount of any delinquent sums, and the
due date and amount of the next succeeding dues, assessment or installment thereof. The dues and assessment
shall be and become a lien as of the date such amounts first become due and payable.

14, Effect of Nonpayment of Assessments-Remedies of the Association. Any installment of dues

or assessment which is not paid when due shall be delinquent. Delinquent dues or assessment shall bear interest
from the due date at the rate of fifteen percent (15%) per annum. The Association may bring an action at law
against the Owner personally obligated to pay the same, or foreclose the {fen against the Lot or Lots, and pursue
any other legal or equitable remedy. The Association shall be entitied to recover as a part of the action and shall
be indemmified against the interest, costs and reasonable attorneys' fees incurred by the Association with respect
to such action. No Owner may waive or otherwise escape liability for the charge and iien provided for herein by
nonuse of the Common Area or abandonment of his Lot. The mortgages of any Lot shall have the right to cure
any delinquency of an Qwner by payment of all sums due, together with interest, cots and fees. The Association
shall assign to such morigagee all of its rights with respect to such lien and right of foreclosure and such
mortgagee may thereupon be subrogated 10 any rights of the Association.

15. Subordination of the Lien to Mortgagee. The lien of dues and assessments provided for herein
ghall be subordinate to the lien of any mortgage, contract or deed of trust given as collateral for 2 home
improvement or purchase money loan. Sale or transfer of any Lot shall not affect or terminate the dues and
assessment lien,

ARTICLE IV,
EASEMENTS AND CONNECTION

1. A perpetual easement is farther reserved in favor of the Declarant and the Association, its
successors and assigns to create, install, repair, reconstruct, paint, maintain, and renew 2 fence, standards and
related accessoties located on, over and upon the rear most ten (10) foot wide strip of land abutting the rear
boundiry lines of Lots 230, 231, and 251 through 255, inclusive.

2. A temporary construction ezsement is hereby reserved om, over and apon a five (5) foot wide
strip of land along the side boundaries of each Lot to permit the passage of equipment, machinery, and supplies
for construction on adjacent Lots, such easement to be in favor of the Declarant and the builders on the Lots
with common side boundaries, provided, however, that such temporary construction easement shafl terminate
upon completion of the home and related improvements (including, without limitation, grading, sodding, and
landscaping) on the adjacent the Lot with common side boundaries and owner occupancy of such Lot.

3. In the event that ninety percent (90%) of all Lots within the subdivision are not improved
within five (5) vears after the date on which Northwestern Bell Telephone Company or U § West files notice that
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it has completed installation of relephone lines to the Lots in the subdivision (herein the *Subdivision
Improvement Date"), then Northwestern Bell Telephone Company or U § West may impose a connection charge
on each unimproved Lot in the amount of Four Hundred Fifty and no/100 Dollars ($450.00). A Lot shall be
considered as unimproved if construetion of a permanent stucture has not commenced on a Lot.  Coastruction
shall be considered as having commenced if a footing inspection has been requested on the Lot in question by
officials of the City or other appropriate governmental authority.

Should such charge be implemented by Northwestern Bell Telephone Company or U S West and remain
unpaid, thep such charge may draw interest at the rate of twelve percent (12%) per annum commencing after the
expiration of sixty (60) days from the time all of the following events shall have occurred: (1) the Subdivision
Improvement Date, and (2) Northwestern Bell Telephone Company or U S West sends each owner of record a
written statement or billing for Fonr Hundred Fifty and nof100 Dotlars ($450.00} for each unimproved Lot.

4, Other easernemnts are provided for in the final plat of Somerset which is filed in the Register of
Deeds of Douglas County, Nebraska (Book 2088, Page 295).

ARTICLE V.
GENERAL PROVISIONS

1. Except for the anthority and powers specifically granted to the Declarant, the Declarant or any
owner of a Lot named herein shall have the right 1 enforce by a proceeding at law or in equity, all reservations,
restrictions, conditions and covenants now or hereinafter imposed by the provisions of this Declaration either to
prevent or restrain any violation or to recover damages or other dues of such violation. Failure by the Declarant
or by any owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter.

2. The covenants and restrictions of this Declaration shall run with and bind the land for a term of
thirty (30) years from the date this Declaration is recorded. This Declaration may be amended by Declarant, or
any persch, firm, corporation, partpership, or entity designated in writing by Declarant 1n any manner which it
may determine in its full and absolute discretion for a period of three (3} years from the date hereof. Thereafter
this Declaration may be amended by an instrument signed by the owners of not less than seventy-five percent
(715%) of the Lots covered by this Declaration,

3. Declarant, or its successor or assign, may terminate its status as Declarant under this Declara-
tion, at any tirne, by filing & Notice of Termination of Status as Declarant. Upon such filing, Association may
appoint itself or another entity, association or individual to serve as Declarant, and such appointee shall thereaf-
ter serve as Declarant with the same authority and powers as the original Declarant.

4, [nvalidation of any covenant by jedgment or court order shall in no way affect any of the other
provisions hereof, which shall remain in full force and effect.

IN WITNESS WHEREOF, the Declarant have caused these presents to be executed this -2-5 day of
AMCasy— 199,

ROGERS BROS., INC., a Nebraska corporation,

o it /4 nn

President
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STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )]

The foregoing instrument was acknowledged before me this _‘'25_ day of P\NGUET , 1998,
by Michael F. Rogers, President of ROGERS BROS., INC., a Nebraska corporation, on behalf of the
corporztion.

Notary Public
- %amﬁm HOTARY-Sizte of Rebraska |
WALT SLOBOTS
Aakn Wiy Comm, Exp. Aug 39,@

MGTARIAL s
, Ea
REGISTER OF prpnf IXEC
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DECLARATION

OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS 1
FOR A PART OF SOMERSET, A SUBDIVISION :

IN DOUGLAS COUNTY, NEBRASKA i

THIS DECLARATION, made on the date hereinafter set forth, is made by ROGERS BROS., INC,, a
Nebraska corporation (“Declarant”).

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas County, Nebraska and
described as follows:

Lots 204 through 327, inclusive, in Somerset, a subdivision, as surveyed,
platted and recorded in Douglas County, Nebraska,

Such lots are herein referred to collectively as the "Lots™ and individually as each "Lot”.

The Declarant desires to provide for the preservation of the values and amenities of Somerset, for the
maintenance of the character and residential integrity of Somerset, and for the acquisition, construction and
maintenance of Common Facilities for the use and enjoyment of the residents of Somerset.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be held, sold and
conveyed subject to the following restrictions, covemants, conditions and easements, all of which are for the
purpose of enhancing and protecting the value, desirability and attractiveness of the Lots, and the enjoyment of
the residents of the Lots. These restrictions, covenants, conditions and easeroents shall run with such Lots and
shall be binding upon all parties having or acquiring any right, title or interest in each Lot, or any part thereof,
as is more fully described herein. The Lots, and each Lot is and shall be subject to all and each of the following
conditions and other terms:

ARTICLE L
RESTRICTIONS AND COVENANTS

1. Each Lot shall be used exclusively for single-family residential purposes, except for such Lots
or parts thereof as may hereafier be conveyed or dedicated by Declarant, or its successors or assigns, for use in
connection with a Common Facility, or as a church, school, park, or for other non-profit use.

2. For a period of fifteen years after the filing of this Declaration, no residence, building, fence,
wall, driveway, patio, patio enclosure, swimming pool, basketball backboards, dog house, tree house, antenna,
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satellite receiving station or "discs”, flag pole, solar heating or cooling device, tool shed, wind mill or other
external improvement, above or below the ground (herein all referred to as any "Improvement”) shall be con-
structed, erected, placed or permitted to remain on any Lot, nor shall any grading or excavation for any
Improvement be commenced, except for Improvements which have been approved by Declarant as follows:

A, An owner desiring to erect an Improvement shall deliver two sets of
construction plans, landscaping plans and plot plans to Declarant (herein collectively referred
to as the "plans”). Such plans shall include a description type, quality, color and use of
materials proposed for the exterior of such Improvement. Concurrent with submission of the
plans, Owner shall notify the Declarant of the Owner's mailing address.

B. Declarant shall review such plans in light of the conditions and restrictions in
Article I of this Declaration and in relation to the type and exterior of improvements which
have been constructed, or approved for construction, on the Lots. In this regard, Declarant
intends that the Lots shall be developed as a residential community with homes constructed of
high quality materials. The decision to approve or refuse approval of a proposed Improvement
shall be exercised by Declarant in a reasonable manner to promote conformity and harmony of
the external design of the Improvements copstructed within the Somerset subdivision and to
protect the values, character and residential quality of all Lots in a manner consistent with this
Declaration. Atypical improvements and home designs such as dome houses, A-frame houses
and flat houses will not be approved unless the Declarant determines that construction of these
Improvements will rot be materially inconsistent with the scheme of development contemplated
by this Declaration. If Declarant determines that the external design and location of the
proposed Improvement does not conform with the standards or requirements of this
Declaration, does not conform with the surrounding Improvements and topography or will not
protect and enhance the integrity and character of all the Lots and neighboring lots, if any, as a
quality residential community, Declarant may refuse approval of the proposed mprovement.

C. Written Notice of any refusal to approve a proposed Improvement shall be
mailed to the owner at the address specified by the owner upon submission of the plans. Such
notice shall be mailed, if at ali, within thirty (30) days after the date of submission of the plans.

If notice of refusal is not mailed within such period, the proposed Improvement shall be
deemed approved by Declarant.

D. No Lot owner, or combination of Lot owners, or other person or persons shall
have any right to any action by Declarant, or to control, direct or influence the acts of the
Declarant with respect to any proposed Improvement. No responsibility, liability or obligation
shall be assumed by or imposed upen Declarant by virtue of the authority granted to Declarant
in this Section, or as a result of any act or failure to act by Declarant with respect to any
proposed Improvement.

3. No single-family residence shall be created, altered, placed or permitted to remain on any Lot
other than one detached single-family dwelling which does not exceed two and one-half stories in height.
Residences on all Lots shall have a minimum front set back of twenty-five (25) feet.

4, The exposed front foundation wall as well as any foundation wall facing a street of ail main
residential structures must be constructed of or faced with brick, decorative block, or other approved material.
All exposed side and rear concrete or concrete block foundation walls must be painted. All driveways must be
constructed of concrete or other approved material. All foundations shall be constructed of concrete, concrete
blocks, brick or stone. Fireplace chimneys shall be covered with brick, wood, or other material approved in
writing by Declarant. Unless other materials are specifically approved by Declarant, the roof of all Improve-
ments shall be covered with asphalt or other approved material shingles.
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5. No advertising signs, billboards, unsightly objects or nuisances shall be erected, placed or
pemnitted to remain on any Lot except one sign per Lot consisting of not more than six {6) square feet
advertising a Jot as "For Sale”; nor shall the premises be used in any way for any purpose which may endanger
the health or unreasonably disturb the owner or owners of any Lot or any resident thereof. Further, no business
activities of any kind whatsoever shall be conducted on any Lot. Provided, however, the foregoing paragraph
shall not apply to the business activities, signs and billboards or the construction and maintenance of buildings, if
any, by Declarant, their agents or assigns, during the construction and sale of the Lots.

6. No exterior television or radio antenna or dish of any type shall be permitted on any Lot.
Notwithstanding the foregoing, an antenna or dish that is designed to receive over-the-air video programming
signals, that does not exceed one meter in diameter, and that is attached directly to the residence, may be
pernvitted provided that the location and size of the proposed antenna or dish is first approved by the Declarant,
or its assigns. No tree houses, tool shed, dolthouses, windmills, or similar structures shall be permitted on any
Lot.

7. No repair of any boats, automobiles, motorcycles, trucks, campers or similar vehicles requiring
a continuous time period in excess of forty-eight (48) hours shall be permitted on any Lot at any time; nor shall
vehicles offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No unused building
material, junk or rubbish shall be left exposed on the Lot except during actual building operations, and then only
in as neat and inconspicuous 3 manner as possible.

8. No boat, camper, trailer, auto~drawn or mounted trailer of any kind, mobile home, truck,
aircraft, camper truck or similar chattel shall be maintained or stored on any part of a Lot (other than in an
enclosed structure) for more than twenty (20) days within a calendar year. No motor vehicle may be parked or
stored outside on any Lot, except vehicles driven on a regular basis by the occupants of the dwelling located on
such Lot. No grading or excavating equipment, tractors or semitractors/trailers shall be stored, parked, kept or
maintained in any yards, driveways or streets. However, this Section 8 shall not apply to trucks, tractors or
commercial vehicles which are pecessary for the construction of residential dwellings during their period of
construction. All residential Lots shall provide at least the minimum number of off street parking areas or
spaces for private passenger vehicles required by the applicable zoming ordinances of the City of Omaha,
Nebraska.

9. No incinerator or trash burner shall be permitied on any Lot. No garbage or trash can or
container or fuel tank shall be permitted unless completely screened from view, except for pickup purposes. No
garden lawn or maintenance equipment of any kind whatsoever shall be stored or permitted to remain ocutside of
any dwelling or suitable storage facility, except when in actual use. No garbage, refuge, rubbish or cutting shall
be deposited on any street, road or Lot. No clothesline shall be perruitted outside of any dwelling at any time
except one umbrella-type clothesline per Lot.

10. Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus and
intensity as not to disturb the residents of adjacent Lots.

11. No fence shall be permiited to extend beyond the middie line of 2 main residential structure
unless written approval is first obtained from Declarant. No hedges or mass planted shrubs shall be permitted
more than ten (10) feet in front of the front building line, No fences or walls shall exceed a height of six (6)
feet. All produce or vegetable gardens shall be maintained only in rear yards.

12. No swimming pool shall be permitted which extends more than one foot above ground Jevel.




13. Construction of any Improvement shall be completed within one (1) year from the date of
commencement of excavation or construction of the Improvement. No excavation dirt shall be spread across any
Lot in such a fashion as to materially change the contour of any Lot.

14, A public sidewalk shall be constructed of concrete four (4) feet wide by four (4) inches thick in
front of each built upon Lot and upon the street sideyard of each built upon corner Lot, except that the sidewalk
along the street sideyard of corner Lots 212, 231 and 276 shall be six (6) feet wide, and the sidewalk along the
front of Lots 213 through 229, inclusive, shall be six (6) feet wide. The sidewalk shall be placed four (4) feet
back of the street curb line except for the sidewalk on the sideyard of corner Lots 212, 231 and 276, and the
frontyard of Lots 213 through 229, inclusive, shall be placed six (6) feet back of the street curb line. All
sidewalks shall be constructed by the owner of the Lot prior to the time of completion of the main structure and
before occupancy thereof. The requirements of this Article I, Section 14 shall vary to comply with any
requirements of the City of Omaha.

15, Driveway approaches between the sidewalk and curb on each Lot shall be constructed of
concrete or other approved material. Should repair or replacement of such approach be necessary, the repair or
replacement shall also be of concrete or other approved material.

16. No stable or other shelter for any animal, livestock, fowl or poultry shall be erected, altered,
placed or permitted to remain on any Lot, except that a dog house constructed for one (1) dog shall be
permitted; provided always that the construction plans, specifications and the location of the proposed structure
have been first approved by Declaram, or its assigns, if required by this Declaration. Doghouses shall only be
allowed at the rear of the building, concealed from public view; no dog runs o1 keanels of any sort shatl be
aliowed. No livestock or agricultural-type animals shall be allowed in Somerset subdivision, including pot-
bellied pigs.

17. Any exterior air conditioning condenser unit shall be placed in the rear yard or any side yards
50 as not to be visible from public view. No grass, weeds or other vegeration will be grown or otherwise
permitted to commence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees will
be maintained on any Lot so as to constitute an actwal or potential public musance, create a hazard or
undesirable proliferation, or detract from a neat and trim appearance. Vacant Lots shall not be used for
dumping of earth or any waste materials, and no vegetation on vacant Lots shall be allowed to reach a height in
excess of twelve (12) inches,

18. No Residence shall be constructed on a Lot unless the entire Lot, as originally platied, is
owned by one owner of such Lot, except if parts of two or more platted Lots have been combined into one Lot
which is at least as wide as the narrowest Lot on the original plat, and is as large in area as the smallest Lot in
the original plat.

19. No structure of a temporary character, trailer, basement, tent, outbuilding or shack shall be
erected upon or used on any Lot at any time, either temporarily or permanently. No structure or dwelling shall
be moved from outside Somerset t0 any Lot nnless the written approval of Declarant is first obtained.

20. Except for connection and access facilities, no electrical, plumbing, sprinkling, sewer or utility
service lines shalt be installed above ground on any Lot.
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ARTICLE IL
BOUNDARY FENCE

1. Declarant plans to construct boundary fences along Wenninghoff Road (the "Boundary
Fence™). The Boundary Fence will be situated on Lots 230, 231, and 251 through 255, inclusive, Somerset.
Each of such lots are collectively referred to as the "Boundary Lots". All additional fencing constructed by
owners must be approved in advance by Declarant and must in all respects be consistent with fences already
constructed on Boundary Lots.

2. Declarant hereby declares that the Boundary Lots are subject to a permanent and exclusive
right and easement in favor of Declarant and the Somerset Homeowners Association to maintain, repair and
replace the Boundary Fence. Without limitation of the rights and easements granted by this Declaration, the
Declarant or Association may come upon any of the Boundary Lots for the purpose of constructing, installing,
repairing, maintaining, removing, and replacing the Boundary Fence.

3. The rights and easements granted in this Article shall fully and finally teominate as to any
Boundary Lot if: (i) the owner of the Boundary Lot gives written notice to the Association that the Association
has failed to maintain the Boundary Fence on the Owner's Lot in neat and orderly condition and in good repair;
and (ii) the Association fails to place the Boundary Fence on the Owner’s Lot into good order and repair within
ninety (90) days after the written notice.

ARTICLE 1II..

HOMEOWNERS' ASSOCIATION
1. The Association. Declarant has caused the incorperation of SOMERSET HOMEOWNERS

ASSOCIATION, a Nebraska not for profit corporation (hereinafter referred to as the "Association™). The
Association hag as its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the
residents of the Lots, including:

A, The acquisition, construction, landscaping, improvement, equipment,
maintenance, operation, repair, upkeep and replacement of Common Facilities for the general
use, benefit and enjoyment of the Members. Commen Facilities may include recreational
facilities such as swimming peols, tennis courts, health facilities, playgrounds and parks;
dedicated and nondedicated roads, paths, ways and green aress; and signs, fencing and
entrances for Somerset. Common Facilities may be situated on property owned or leased by
the Association, or on dedicated property or property subject to easements accepted by and
benefiting the Association.

B. The prommlgation, epactment, amendment and enforcement of rules and
regulations relating to the use and enjoyment of any Common Facilities, provided always that
such rules and regulations are uniformly applicable to all Members. The rules and regulations
may regulate, limit and restrict use of the Common Facilities to Members, their families, their
guests, and/or by other persons, who pay a fee or other charge in connection with the use or
enjoyment of the Common Facility.

C. The exercise, promotion, ephancement and protection of the privileges and
interests of the residents of Somerset; and the protection and maintenance of the residential
character of Somerset.

2. Membership and Voting. Somerset is divided into one hundred fourteen (114) separate single-
family lots in Phase I, eighty-nine (89) separate single-family lots in Phase II, and one hundred twenty-four
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(124) separate single-family lots in Phase IIT {collectively referred to as the "Lots”). The "Owner" of each Lot
shall be a Member of this Association. For purposes of this Declaration, the term "Owner” of a Lot means and
refers to the record owner, whether one or more persons or entities, of fee simple title to 2 Lot, but excluding
however those parties having any interest in any of such Lot mercly as security for the performance of an
obligation (such as a contract seller, the trustee or beneficiary of a deed of trust, or a mortgagee). The purchaser
of a Lot under a land contract or similar instrument shall be considered to be the "Owner" of the Lot for
purposes of this Declaration. Membership shall be appurtenant to ownership of each Lot, and may not be
separated from ownership of each Lot.

The Owner of each Lot, whether one or more persons and entities, shall be entitled to one (1) vote on
each matter properly coming before the Members of the Association.

3. Additional Tots. Declarant reserves the right, without consent or approval of any Owner or
Member, to expand the property to which this Declaration is applicable to include additional residential lots in
any subdivision which is contiguous to any of the Lots. Such expansion may be affected from time to time by
the Declarant by recordation with the Register of Deeds of Douglas County, Nebraska, of a Declaration,
executed and acknowledged by Declarani, seiting forth the identity of the additional residential lots which shail
become subject to this Declaration,

Upon the filing of any Declaration which expands the property subject to this Declaration, the
additional residential lots identified in the Declaration shall be considered to be and shall be included in the
"Lots" for all purposes under this Declaration, and the Owners of the additional residential lots shall be
Members of the Somerset Bomeowners Association with all rights, privileges and obligations accorded or
accruing to Members of the Association.

4, Purposes and Responsibilities. The Association shall have the powers conferred upon not for
profit corporations by the Nebraska Nonprofit Corporation Act, and all powers and duties necessary and
appropriate to accomplish the Purposes and administer the affairs of the Association. The powers and duties to
be exercised by the Board of Directors, and upon authorization of the Board of Directors by the Officers, shall
include but shall not be limited to the following:

A, The development, operation and administration of Common Facilitdes, and
the enforcement of the rules and regulations relating to the Common Facilities,

B. The fixing, levying, collecting, abatement, and enforcement of all charges,
dues, or assessments made pursvant to the terms of this Declaration.

C. The expenditere, commitment and payment of Assoclation funds to
accomplish the purposes of the Association including, but not limited to, payment for purchase
of insurance covering any Common Facility against property damage and casualty, and
purchase of liability insurance coverages for the Association, the Board of Directors of the
Association and the Members.

D. The exercise of all of the powers and privileges, and the performance of all of
the duties and obligations of the Association as set forth in this Declaration, as the same may
be amended from time to tme.

E. The acquisition by purchase or otherwise, holding, or disposition of any right,

title or interest in real or personal property, wherever located, in connection with the affairs of
the Association.
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F. The deposit, investment and reinvestmeni of Association funds in bank
accounts, securities, money market funds or accounts, mutual funds, pooled funds, certificates
of deposit or the like.

G. The employment of professionals and consultants to advise and assist the
Officers and Board of Directors of the Association in the performance of their duties and
responsibilities for the Association,

H. Genera! administration and management of the Association, and execution of
such documents and doing and performance of such acts as may be necessary or appropriate to
accomplish such administration or management.

L The doing and performing of such acts, and the execution of such instruments
and documents, as may be necessary or appropriate to accomplish the purposes of the
Association.

5. Imposition of Dues and Assessments. The Association may fix, levy and charge the Owner of
each Lot with dues and assessments (berein referred to respectively as "dues and assessments”) under the
following provisions of this Declaration. Except as otherwise specifically provided, the dues and assessments
shail be fixed by the Board of Directors of the Association and shall be payable at the times and in the manner
prescribed by the Board.

6. Abatement of Dues and Assessments. Notwithstanding any other provision of this Declaration,
the Board of Directors may abate all or part of the dues or assessments due in respect of any Lot, and shall abate
all dues and assessments due in respect of any Lot during the period such Lot is owned by the Declarant.

7. Liens and Personal Obligations for Dues and Assessments, The assessments and dues, together
with interest thereon, costs apd reasonable attorneys’ fees, shall be the personal obligation of the Owner of each
Lot at the time when the dues or assessments first become due and payable. The dues and assessments, together
with interest thereon, costs and reasonable attorneys’ fees, shall also be a charge and continuing lien upon the
Lot in respect of which the dues and assessments are charged. The personal obligation for delinquent
assessments shall not pass to the successor in title to the Owner at the time the dues and assessments become
delinquent unless such dues and assessments are expressly assumed by the successors, but all successors shall
take title subject to the lien for such dues and assessments, and shall be bound to inquire of the Association as to
the amount of any unpaid assessments or dues.

8. Purpose of Dues. The dues collected by the Association may be committed and expended to
accomplish the purposes of the Association described in Section 1 of this Article, and to perform the Powers and
Responsibilities of the Association described in Section 4 of this Article.

5. Maximum Annual Dues.  Unless excess dues have been authorized by the Members in
accordance with Section 10, below, the aggregate dues which may become due and payable in any year shail not
exceed the greater of:

A. Sixty Dollars ($60.00) per Lot.

B. in each calendar year beginning on January 1, 1999, one hundred twenty-five
percent (125%) of the aggregate dues charged in the previous calendar year,

10. Assessments for Extraordinary Costs. In addition to the dues, the Board of Directors may levy

an assessment or assessments for the purpose of defraying, in whole or in part, the costs of any acquisition,
construction, reconstraction, repair, painting, maintenance, improvement, or replacement of any Common
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Facility, inclueding fixtures and personal property related thereto, and related facilities. The aggregate
assessments in each calendar year shall be limited in amount to Two Hundred and no/100 Dollars ($200.00) per
Lot.

11, Excess Dues and Assessments, With the approval of seventy-five percent of the Members of
the Association, the Board of Directors may establish dues and/or assessments in excess of the maximums
¢stablished in this Declaration.

12. Uniform Rate of Assessment. Assessments and dues shall be fixed at a uniform rate as to all
Lots, but dues may be abated as to individual Lots, as provided in Section 6, above.

13. Certificate as to Dues and Assegsments. The Association shall, upon written request and for a
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the dues and
assessments on a specified Lot have been paid to the date of request, the amount of any delinquent sums, and the
due date and amount of the next succeeding dues, assessment or installment thereof, The dues and assessment
shall be and become a lien as of the date such amounts first become due and payable.

14, Effect of Nonpayment of Assessments-Remedics of the Association. Aay installment of dues
or assessment which is not paid when due shall be delinquent, Delinguent dues or assessment shall bear interest

from the due date at the rate of fifteen percent (15%) per annum. The Association may bring an action at law
against the Owner personally obligated to pay the same, or foreclose the lien againse the Lot or Lots, and pursue
any other legal or equitable remedy. The Association shall be entitled to recover as a part of the action and shall
be indemnified against the interest, costs and reasonable attorneys' fees incurred by the Association with respect
to such action. No Owner may waive or otherwise escape liability for the charge and lien provided for herein by
nonuse of the Common Area or abandonment of his Lot. The mortgagee of any Lot shall have the right to cure
any delinquency of an Owner by payment of all sums due, together with interest, cots and fees. The Association
shall assign to such mortgagee all of its rights with respect to such lien and right of foreclosure and such
mortgagee may thereupon be subrogated to any rights of the Association.

15. Subordination of the Lien to Mortgagee. The lien of dues and assessments provided for herein
shall be subordinate to the lien of any mortgage, contract or deed of trust given as collateral for a home
improvement or purchase money loan. Sale or transfer of any Lot shall not affect or terminate the dues and
assessment lien.

ARTICLE IV.
EASEMENTS AND CONNECTION

1. A perpetual easement is farther reserved in favor of the Declarant and the Association, its
successors and assigns to create, install, repair, reconstruct, paint, maintain, and renew a fence, standards and
related accessories located on, over and upon the rear most ten (10) foot wide strip of land abutting the rear
boundary lines of Lots 230, 231, and 251 through 255, inclusive,

2. A temporary construction easement is hereby reserved on, over and upon a five {(5) foot wide
strip of land along the side boundaries of each Lot to permit the passage of equipment, machinery, and supplies
for construction on adjacent Lots, such easement 10 be in favor of the Declarant and the builders on the Lots
with common side boundaries, provided, however, that such temporary construction easement shall terminate
upon completion of the home and related improvements (including, without limitation, grading, sodding, and
landscaping) on the adjacent the Lot with common side boundaries and owner occupancy of such Lot.

3. In the event that ninety percent (90%) of all Lots within the subdivision are not improved
within five (5) years afier the date on which Northwestern Bell Telephone Company or U S West files notice that
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it has completed installation of telephone lines to the Lots in the subdivision (hetein the "Subdivision
Improvement Date”), then Northwestern Bell Telephone Company or U § West may impose a connection charge
on each unimproved Lot in the amount of Four Hundred Fifty and no/100 Dollars ($450.00). A Lot shall be
considered as unimproved if construction of a permanent structure has not commenced on a Lot. Construction
shall be considered as having commenced if a footing inspection has been requested on the Lot in question by
officials of the City or other appropriate governmental authority.

Should such charge be implemented by Northwestern Bell Telephone Company or U § West and remain
unpaid, then such charge may draw interest at the rate of twelve percent (12%) per anmum commencing after the
expiration of sixty (60) days from the time all of the following events shall have occurred: (1) the Subdivision
Improvement Date, and (2) Northwestern Bell Telephone Company or U S West sends each owner of record a
written statement or billing for Four Hundred Fifty and ro/100 Doliars ($450.00) for each unimproved Lot.

4, Other easements are provided for in the final plat of Somerset which is filed in the Register of
Deeds of Douglas County, Nebraska (Book 2088, Page 295),

ARTICLE V.
GENERAI, PROVISIONS

I Except for the authority and powers specifically granted to the Declarant, the Declarant or any
owner of a Lot named herein shall have the right to enforce by a proceeding at law or in equity, all reservations,
restrictions, conditions and covenants now or hereinafter imposed by the provisions of this Declaration either to
prevent or restrain any violation or to recover damages or other dues of such violation. Failure by the Declarant
or by any owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafier.

2. The covenants and restrictions of this Declaration shall run with and bind the land for a term of
thirty (30) years from the date this Declaration is recorded. This Declaration may be amended by Declarant, or
any persen, firm, corporation, parmership, or entity designated in writing by Declarant 10 any manner which it
may determine in its foll and absolute discretion for a period of three (3) years from the date hersof. Thereafter
this Declaration may be amended by an instrument signed by the owners of not iess than seventy-five percent
(75%) of the Lots covered by this Declaration.

3. Declarant, or its successor or assign, may terminate its status as Declarant under this Declara-
tion, at any time, by filing a Notice of Termination of Status as Declarant. Upon such filing, Association may
appoint itself or another entity, association or individual to serve as Declarant, and such appointee shall thereaf-
ter serve as Declarant with the same authority and powers as the original Declarant.

4, Invalidation of any covenant by judgment or court order shall in no way affect any of the other
provisions hereof, which shall remain in full force and effect.

IN WITNESS WHEREOF, the Declarant have caused these presents to be executed this 25 day of
ANCyST— 1998, —

ROGERS BROS., INC., a Nebraska corporation,

By%/‘} @;

President ' /
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STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this ‘25 day of PMGUST , 1998,
by Michael F, Rogers, President of ROGERS BROS., INC., a Nebraska corporation, on behalf of the

corporation.
Dol WD

Notary Public

4 GEHERAL HOTARY-Siz% of Kebraska
WALT SLOBOTS
yn My Comm. Exp. Aug 30, A E
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DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR A PART OF SOMERSET, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter set forth, is made by ROGERS BROS., INC., a
Nebraska corporation ("Declarant™).

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas County, Nebraska and
described as follows:

Lots 204 through 327, inclusive, in Somerset, a subdivision, as surveyed,
platted and recorded in Douglas County, Nebragka.

Such lots are herein referred to collectively as the "Lots” and individually as each "Lot”.

The Declarant desires to provide for the preservation of the values and amenities of Somerset, for the
maintenance of the character and residemtial integrity of Somerset, and for the acquisition, construction and
maintenance of Common Facilities for the use and enjoyment of the residents of Somerset.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be held, sold and
conveyed subject to the following restrictions, covenants, conditions and easements, all of which are for the
purpose of ephancing and protecting the value, desirability and attractiveness of the Lots, and the enjoyment of
the residents of the Lots. These restrictions, covenants, conditions and easeraents shall run with such Lots and
shall be binding upon all parties having or acquiring any right, title or interest in each Lot, or any part thereof,
as is more fully described herein. The Lots, and each Lot is and shall be subject to all and each of the following
conditions ard other terms:

ARTICLE 1.
RESTRICTIONS AND COVENANTS

1. Each Lot shall be used exclusively for single-family residential purposes, except for such Lots
or parts thereof as may hereafier be conveyed or dedicated by Declarant, or its successors or assigns, for use in
connection with a Common PFacility, or as a church, school, park, or for other non-profit use.

2. For a period of fifteen years after the filing of this Declaration, no residence, building, fence,
wall, driveway, patio, patio enclosure, swiraming pool, basketball backboards, dog house, tree house, antenna,
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satellite receiving station or "discs”, flag pole, solar heating or cooling device, tool shed, wind mill or other
external improvement, above or below the ground (herein all referred to as any *Improvement") shall be con-
structed, erected, placed or permitted to remain on any Lot, nor shall any grading or excavation for any
Improvement be commenced, except for Improvements Wi ich have been approved by Declarant as follows:

A, An owner desiring to erect an Improvement shall deliver two sets of
construction plans, landscaping plans and plot plans to Declarant (herein collectively referred
to as the "plans™). Such plans shall include a description type, quality, color and use of
materials proposed for the exterior of such Improvement. Concurrent with submission of the
plans, Owner shall notify the Declarant of the Owner's mailing address.

B. Declarant shall review such plans in light of the conditions and restrictions in
Article T of this Declaration and in relation to the type and exterior of improvements which
have been constructed, or approved for construction, on the Lots. In this regard, Declarant
intends that the Lots shall be developed as a residential community with homes constructed of
high quality materials. The decision to approve or refuse approval of a proposed Improvement
shall be exercised by Declarant in a reasonable manner to promote conformity and harmony of
the external design of the Improvements constructed within the Somerset subdivision and to
protect the values, character and residential quality of all Lots in a manner consistent with this
Declaration. Atypical improvements and home designs such as dome houses, A-frame houses
and flat houses will not be approved unless the Declarant determines that construction of these
Improvements will not be materially inconsistent with the scheme of development contemplated
by this Declaration. If Declarant determines that the cxternal design and location of the
proposed Improvement does not conform with the standards or requirements of this
Declaration, does not conform with the sorrounding Improvements and topography or will not
protect and enhance the imtegrity and character of all the Lots and neighboring lots, if any, asa
quality residential community, Declarant may refuse approval of the proposed Improvement.

C. Written Notice of any refusal to approve a proposed Improvement shall be
mailed to the owner at the address specified by the owner upon submission of the plans. Such
notice shall be mailed, if at all, within thirty (30) days after the date of submission of the plans,

If notice of refusal is not mailed within such period, the proposed Improvement shall be
deemed approved by Declarant.

D. No Lot owner, or combination of Lot owners, or other person or persons shall
have any right to any action by Declarant, or to control, direct or influence the acts of the
Declarant with respect to any proposed Improvement. No responsibility, liability or obligation
shall be assumed by or imposed upon Declarant by virtue of the authority granted to Declarant
in this Section, or as a result of any act or failure to act by Declarant with respect to any
proposed Improvement.

3. No single-family residence shall be created, altered, placed or permitted to remain on any Lot
other than one detached single-family dwelling which does not exceed two and one-half stories in height.
Residences on all Lots shall have a minimum front set back of twenty-five (25) feet.

4. The exposed front foundation wall as well as any foundation wall facing a street of all main
residential structures must be constructed of or faced with brick, decorative block, or other approved material.
All exposed side and rear concrete or concrete block foundation walls must be painted. All driveways must be
constructed of concrete or other approved material. All foundations shall be constructed of concrete, concrete
blocks, brick or stone. Fireplace chimneys shall be covered with brick, wood, or other material approved in
writing by Declarant. Unless other materials are specifically approved by Declarant, the roof of all Improve-
ments shall be covered with aspbalt or other approved material shingles.
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5. No adveriising signs, billboards, unsightly objects or nuisances shall be erected, placed or
permitted to remain on any Lot except one sign per Lot consisting of not more than six (6) square feet
advertising a lot as "For Sale”; nor shall the premises be used in any way for any purpose whick may endanger
the health or unreasonably disturb the owner or owners of any Lot or any resident thereof. Further, no business
activities of any kind whatsoever shall be conducted on any Lot. Provided, however, the foregoing paragraph
shall not apply to the business activities, signs and billboards or the construction and maintenaoce of buildings, if
any, by Declarant, their agents or assigns, during the construction and sale of the Lots,

6. No exterior television or radio antenna or dish of any type shall be permitted on any Lot.
Notwithstanding the foregoing, an antenna or dish that is designed to receive over-the-air video programming
signals, that does not exceed one meter in diameter, and that is attached directly to the residence, may be
permitted provided that the location and size of the proposed antenna or dish is first approved by the Declarant,
or its assigns. No tree houses, tool shed, dolthouses, windmills, or similar structures shall be permitted on any
Lot.

7. No repair of any boats, automobiles, motorcycles, trocks, campers or similar vehicles requiring
a continuous time period in excess of forty-eight (48) hours shall be permitted on any Lot at any time; nor shall
vehicles offensive to the neighborhood be visibly stored, parked or abandoned on any Lot, No unused building
material, junk or rubbish shall be left exposed on the Lot except during actual building operations, and then only
in as neat and inconspicuous a manner as possible,

8. No boat, camper, trailer, auto~drawn ¢r mounted {railer of any kind, mobile home, truck,
aircraft, camper truck or similar chactel shall be maintained or stored on any part of a Lot (other than in an
enclosed structure) for more than twenty (20) days within a calendar year. No motor vehicle may be parked or
stored outside on any Lot, except vehicles driven on a regular basis by the occupants of the dwelling located on
such Lot. No grading or excavating equipment, tractors or semitractors/trailers shall be stored, parked, kept or
maintained in any yards, driveways or streets. However, this Section 8 shall not apply to trucks, tractors or
commercial vehicles which are necessary for the comstruction of residential dwellings during their period of
construction. All residential Lots shall provide at least the minimum number of off street parking areas or
spaces for private passenger vehicles required by the applicable zoning ordinances of the City of Omaha,
Nebraska.

9, No incinerator or trash burner shall be penmitted on any Lot. No garbage or trash can or
container or fuel tank shall be permitted unless completely screened from view, except for pickup purposes. No
garden lawn or maintenance equipment of any kind whatsoever shall be stored or permitted to remain outside of
any dwelling or suitable storage facility, except when in actual use. No garbage, refuge, rubbish or cutting shall
be deposited on any street, road or Lot. No clothesline shall be permitted outside of any dwelling at aty time
except one umbrella-type clothesline per Lot.

10. Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus and
intensity as not to disturb the residents of adjacent Lots.

11. No fence shall be permitted to extend beyond the middle line of a main residential structure
unless written approval is first obtained from Declarant. No hedges or mass planted shrubs shall be permitted
more than ten (10) feet in front of the front building line. No fences or walls shall exceed a height of six (6)
feet. All produce or vegetable gardens shall be maintained only in rear yards.

12, No swimming pool shall be permitted which extends more than one foot above ground level.




13. Construction of any Improvement shall be completed within one (I) year from the date of
commencement of excavation or construction of the Improvement. No excavation dirt shall be spread across any
Lot in such a fashion as to materially change the contour of any Lot.

14. A public sidewalk shall be constructed of concrete four (4) feet wide by four (4) inches thick in
front of each built upon Lot and upon the street sideyard of each built upon corner Lot, except that the sidewalk
along the strect sideyard of corner Lots 212, 231 and 276 shall be six (6) feet wide, and the sidewalk along the
front of Lots 213 through 229, inclusive, shall be six (6) feet wide. The sidewalk shall be placed four (4) feet
back of the street curb line except for the sidewalk on the sideyard of cormer Lots 212, 231 and 276, and the
frontyard of Lots 213 through 229, inclusive, shall be placed six (6) feet back of the street curb line. All
sidewalks shall be constructed by the owner of the Lot prior to the time of completicn of the main structure and
before occupancy thereof. The requirements of this Article I, Section 14 shall vary to comply with any
requirements of the City of Omaha.

15, Driveway approaches between the sidewalk and curb on each Lot shall be constructed of
concrete or other approved material. Should repair or replacement of such approach be necessary, the repair or
replacement shall also be of concrete or other approved material.

16. No stable or other shelter for any animal, livestock, fowl or poultry shall be erected, altered,
placed or pemmitted to remain on any Lot, except that a dog house constructed for one (1) dog shall be
pemmitted; provided always that the construction plans, specifications and the location of the proposed structure
have been first approved by Declarant, or its assigns, if required by this Declaration. Doghouses shall only be
allowed a: the rear of the building, concealed from public view; no dog runs o1 kemnels of any sort shall be
allowed. No livestock or agricultural-type animals shall be allowed in Somerset subdivision, including pot-
bellied pigs.

i7. Any exterior air conditioning condenser unit shall be placed in the rear yard or any side yards
SO as not to be visible from public view. No grass, weeds or other vegetation will be grown or otherwise
permitted to commence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees will
be maintamed on any Lot so as to constitute an actual or potential public nwisance, create a hazard or
undesirable proliferation, or detract from a neat and trim appearance. Vacant Lots shall not be used for
dumping of earth or any waste materials, and no vegetation on vacant Lots shall be allowed to reach a height in
excess of twelve (12) inches.

18. No Residence shall be constructed on a Lot unless the entire Lot, as originally platted, is
owned by one owner of such Lot, except if parts of two or more platted Lots have been combined into one Lot
which is at least as wide as the narrowest Lot on the original plat, and is as large in area as the smallest Lot in
the original plat.

19, No structure of a temporary character, trailer, basement, tent, cutbuilding or shack shall be
erected upon or used on any Lot at any time, either temporarily or permanently. No structure or dwelling shall
be moved from outside Somerset to any Lot unless the written approval of Declarant is first obtained.

20, Except for comnection and access facilities, no electrical, plumbing, sprinkling, sewer or utility
service lines shali be installed above ground on any Lot.




ARTICLE1I.
BOUNDARY FENCE

1. Declarant plans to construct boundary fences along Wenninghoff Road (the "Boundary
Fence"). The Boundary Fence will be situated on Lots 230, 231, and 251 through 255, inclusive, Somerset.
Each of such lots are collectively referred to as the "Boundary Lots™. All additional fencing constructed by
owners must be approved in advance by Declarant and must in all respects be consistent with fences already
constructed on Boundary Lots.

2. Declarant hereby declares that the Boundary Lots are subject to a permanent and exclusive
right and easement in favor of Declarant and the Somerset Homeowners Association to maintain, repair and
replace the Boundary Fence, Without limitation of the rights and casements granted by this Declaration, the
Declarant or Association may come upon any of the Boundary Lots for the purpose of constructing, installing,
repairing, maintaining, removing, and replacing the Boundary Fence.

3. The rights and easements granted in this Article shall fully and finally terminate as to any
Boundary Lot if: (i) the owner of the Boundary Lot gives written notice to the Association that the Association
has failed to maintain the Boundary Fence on the Owner's Lot in neat and orderly condition and in good repair;
and (ii) the Association fails to place the Boundary Fence on the Owner’s Lot into good order and repair within
ninety (90) days after the written notice.

ARTICLE IIL.
HOMEOWNERS" ASSOCTATION

1. The Agsociation. Declarant has caused the incorporation of SOMERSET HOMEOWNERS
ASSOCIATION, a Nebraska not for profit corporation (hereinafter referred to as the "Association"). The
Assoctation has as its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the
residents of the Lots, including:

A The acquisition, construction, landscaping, improvement, equipment,
maintenance, operation, repair, upkeep and replacement of Common Facilities for the general
use, benefit and enjoyment of the Members. Common Facilities may include recreational
facilities such as swimming pools, tennis courts, health facilities, playgrounds and parks;
dedicated and nondedicated roads, paths, ways and green aress; and signs, fencing and
entrances for Somerset. Common Facilities may be situated on property owned or leased by
the Association, or on dedicated property or property subject to casements accepted by and
benefiting the Association,

B. The promulgation, enactment, amendment and enforcement of rules and
regulations relating to the use and enjoyment of any Common Facilities, provided always that
such rules and regulations are uniformly applicable to all Members. The rules and regulations
may regulate, limit and restrict use of the Common Facilities to Members, their families, their
guests, and/or by other persons, who pay a fee or other charge in connection with the use or
enjoyment of the Common Facility,

C. The exercise, promotion, enhancement and protection of the privileges and
interests of the residents of Somerset; and the protection and maintenance of the residential
character of Somerset.

2. Membership and Voting. Somerset is divided into one hundred fourteen (114) separate single-
family lots in Phase I, eighty-nine (89) separate single-family lots in Phase II, and one hundred twenty-four
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(124) separate single-family lots in Phase III (collectively referred to as the "Lots™). The "Owmer" of each Lot
sball be a Member of this Association. For purposes of this Declaration, the term "Owner” of a Lot means and
refers to the record owner, whether one or more persons or entities, of fee simple title to 2 Lot, but excluding
however those parties having any Interest in any of such Lot merely as security for the performance of an
obligation (such as a contract seller, the trustee or beneficiary of a deed of trust, or a mortgagee). The purchaser
of a Lot under a land contract or similar instrument shall be considered to be the "Owner® of the Lot for
purposes of this Declaration. Membership shall be appurtenant to ownership of each Lot, and may not be
separated from ownership of each Lot.

The Owner of each Lot, whether one or more persons and entities, shall be entitled to one (1) vote on
each matter properly coming before the Members of the Association.

3. Additional Tots. Declarant reserves the right, without consent or approval of any Owner or
Member, to expand the property to which this Declaration is applicable to include additional residential lots in
any subdivision which is contiguous to any of the Lots. Such expansion may be affected from time to time by
the Declarant by recordation with the Register of Deeds of Douglas County, Nebraska, of a Declaration,
executed and acknowledged by Declarant, setting forth the identity of the additional residential lots which shall
become subject to this Declaration.

Upon the filing of any Declaration which cxpands the property subject to this Declaration, the
additional residential lots identified in the Declaration shall be considered to be and shall be included in the
"Lots" for all purposes under this Declaration, and the Owners of the additional residential lots shall be
Members of the Somerset Homeowners Association with all rights, privileges and obligations accorded or
accruing to Members of the Association,

4, Purposes and Responsibilides. The Association shall have the powers conferred upon not for
profit corporations by the Nebraska Nenprofit Corporation Act, and all powers and duties necessary and
appropriate to accomplish the Purposes and administer the affairs of the Association. The powers and duties to
be exercised by the Board of Directors, and upoen authorization of the Board of Directors by the Officers, shall
include but shall not be limited to the following:

A, The development, operation and administration of Common Facilities, and
the enforcement of the rules and regulations relating to the Common Facilities.

B. The fixing, levying, collecting, abatement, and enforcement of all charges,
dues, or assessments made pursuant to the terms of this Declaration,

C. The expenditure, commitment and payment of Association funds to
accomplish the purposes of the Association including, but not limited to, payment for purchase
of insurance covering any Commnon Facility against property damage and casualty, and
purchase of liability insurance coverages for the Association, the Board of Directors of the
Association and the Members.

D. The exercise of all of the powers and privileges, and the performance of all of
the duties and obligations of the Association as set forth in this Declaration, as the same may
be amended from time to time.

E. The acquisition by purchase or otherwise, holding, or dispositien of any right,

title or interest in real or personal property, wherever located, in connection with the affairs of
the Association.
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E. The deposit, investment and reinvestment of Association funds in bank
accounts, securities, money market funds or accounts, mutual funds, pooled funds, certificates
of deposit or the like.

G. The employment of professionals and consultants to advise and assist the
Officers and Board of Directors of the Association in the performance of their duties and
responsibilities for the Association,

H. General administration and management of the Association, and execution of
such documents and doing and performance of such acts as may be necessary or appropriate to
accomplish such administration or management.

L The doing and performing of such acts, and the execution of such instruments
and documents, as may be necessary or appropriate to accomplish the purposes of the
Association.

5. Imposition of Dues and Assessments. The Association may fix, levy and charge the Owner of
each Lot with dues and assessments (herein referred to respectively as "dues and assessments™) under the
following provisions of this Declaration. Except as otherwise specifically provided, the dues and assessments
shall be fixed by the Board of Directors of the Association and shall be payable at the times and in the manner

prescribed by the Board.
6. Abatement of Dues and Assessments, Notwithstanding any other provision of this Declaration,

the Board of Directors may abate all or part of the dues or assessments due in respect of any Lot, and shall abate
all dues and assessments due in respect of any Lot during the period such Lot is owned by the Declarant.

7. Liens and Personal Obligations for Dues and Assessments. The assessments and dues, together
with interest thereon, costs and reasonable attorneys’ fees, shall be the personal obligation of the Owner of each
Lot at the time when the dues or assessments first become due and payable. The dues and assessments, together
with interest thereon, costs and reasonable attorneys' fees, shall also be a charge and continuing lien upon the
Lot in respect of which the dues and assessments are charged. The persomal obligation for delinquent
assessments shall not pass to the successor in title to the Owaer at the time the dues and assessments become
delinquent unless such dues and assessments are expressly assumed by the successors, but all successors shall
take title subject to the lien for such dues and assessments, and shall be bound to inguire of the Association as to
the amount of any unpaid assessments or dues.

8. Purpose of Dues. The dues collected by the Association may be committed and expended to
accomplish the purposes of the Association described in Section 1 of this Article, and to perform the Powers and
Responsibilities of the Association described in Section 4 of this Article.

9. Maximum Annual Dyes.  Unless excess dues have been authorized by the Membets in
accordance with Section 10, below, the aggregate dues which may become due and payable in any year shail not
exceed the greater of:

A. Sixty Dollars {$60.00) per Lot.

B. In each calendar year beginning on January 1, 1999, one hundred twenty-five
percent (125%) of the aggregate dues charged in the previous calendar year.

10. Assessments for Extraordinary Costs. In addition to the dues, the Board of Directors may levy
an assessment or assessments for the purpose of defraying, in whole or in part, the costs of any acquisition,
construction, reconstruction, repair, painting, maintenance, improvement, or replacement of any Common




Facility, including fixtures and persomal property related thereto, and related facilities. The aggregate
assessments in each calendar year shall be limited in amount to Two Hundred and no/100 Dollars ($200.00) per
Lot.

11. Excess Dues and Assessments. With the approval of seventy-five percent of the Members of
the Association, the Board of Directors may establish dues andfor assessments in excess of the maximums
established in this Declaration.

12. Uniform Rate of Assessment, Assessments and dues shall be fixed at a uniform rate as to all
Lots, but dues may be abated as to individual Lots, as provided in Section 6, above.

13, Certificate as to Dyes and Assessipents. The Association shall, upon written request and for a
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the dues and
assessments on a specified Lot have been paid to the date of request, the amount of any delinquent sums, and the
due date and amount of the next succeeding dues, assessment or installment thereof. The dues and assessment
shall be and become a lien as of the date such amounts first become due and payable.

14. Effect of Nonpayment of Assessments-Remedies of the Association. Any installmeni of dues

or assessment which is not paid when due shall be delinquent. Delinquent dues or assessment shall bear interest
from the due date at the rate of fifteen percent (15%) per annum. The Association may bring an action at law
against the Owner personally obligated to pay the same, or foreclose the lien against the Lot or Lots, and pursue
any other legal or equitable remedy. The Association shall be entitled to recover as a part of the action and shall
be indemnified against the interest, costs and reasonable attorneys' fees incurred by the Association with respect
to such action. No Owner may watve or otherwise escape lizbility for the charge and lien provided for herein by
nonuse of the Common Area or abandonment of his Lot. The mortgagee of any Lot shall have the right to cure
any delinquency of an Owner by payment of all sums due, together with interest, cots and fees. The Association
shall assign to such mortgagee all of its rights with respect to such lien and right of foreclosure and such
mortgagee may thereepon be subrogated to any rights of the Association.

15. Subordination of the Lien to Mortgagee. The lien of dues and assessmenis provided for herein
shall be subordinate to the lien of any mortgage, comtract or deed of trust given as collateral for a home
improvement or purchase money loan. Sale or transfer of any Lot shall not affect or terminate the dues and
assessment lien.

ARTICLE IV.
EASEMENTS AND CONNECTION

I. A perpetual easement js further reserved in favor of the Declarant and the Association, its
successors and assigns to create, install, repair, reconstruct, paint, maintain, and renew a fence, standards and
related accessories located on, over and upon the rear most ten (10) foot wide strip of Iand abutting the rear
boundary lines of Lots 230, 231, and 251 through 2535, inclusive.

2. A temporary construction easement is hereby reserved on, over and upon a five (5) foot wide
str1p of land along the side boundaries of each Lot to permit the passage of equipment, machinery, and supplies
for construction on adjacent Lots, such easemeni 1o be in favor of the Declarant and the builders on the Lots
with common side boundaries, provided, however, that such temporary construction easement shall terminate
upon completion of the home and related improvements (including, without limitation, grading, sodding, and
landscaping) on the adjacent the Lot with common side boundaries and owner occupancy of such Lot.

3. In the event that ninety percent (90%) of all Lots within the subdivision are not improved
within five (5) years after the date on which Northwestern Bell Telephone Company or U S West files notice that




it has completed installation of telephone lines to the Lots in the subdivision (herein the "Subdivision
Improvement Date"), then Northwestern Bell Telephone Company or U § West may impose a connection charge
on each unimproved Lot in the amount of Four Hundred Fifty and 00/100 Dollars ($450.00). A Lot shall be
considered as unimproved if construction of a permanent structure has not commenced on a Lot. Cobstruction
shall be considered as having commenced if a footing inspection has been requested on the Lot in question by
officials of the City or other appropriate governmental authority.

Should such charge be implemented by Northwestern Bell Telephone Company or U S West and remain
unpaid, then such charge may draw interest at the rate of twelve percent (12%) per annum commencing after the
expiration of sixty (60) days from the time all of the following events shall have occurred: (1) the Subdivision
Improvement Date, and (2) Northwestern Bell Telephone Company or U 8 West sends each owner of record a
written statement or billing for Four Hundred Fifty and no/100 Dollars ($450.00) for each unimproved Lot.

4, Other easements are provided for in the final plat of Somerset which is filed in the Register of
Deeds of Douglas County, Nebraska (Book 2088, Page 295).

ARTICLE V.
GENERAL PROVISIONS

1, Except for the authority and powers specifically granted to the Declarant, the Declarant or any
owner of a Lot named herein shall have the right to enforce by a proceeding at law or in equity, all reservations, !
restrictions, conditions and covenants now or hereinafter imposed by the provisions of this Declaration either to
prevent or restrain any vielation or to recover damages or other dues of such violation. Failure by the Declarant
or by any owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of i
the right to do so thereafter. .

thirty (30) years from the date this Declaration is recorded. This Declaration may be amended by Declarant, or
any persen, firm, corporation, partnership, or entity designated in writing by Declarant 1n any manner which it
may determine in its full and absolute discretion for a period of three (3) years from the date hereof. Thereafter
this Declaration may be amended by an instrument signed by the owners of not less than seventy-five percent
(75%) of the Lots covered by this Declaration.

3. Declarant, or its Successor or assign, may terminate its status as Declarant under this Declara-
tion, at any time, by filing a Notice of Termination of Status as Declarant. Upon such filing, Association may
appoint itself or another entity, association or individual to serve as Declarant, and such appointee shall thereaf-
ter serve as Declarant with the same authority and powers as the original Declarant.

4, Invalidation of any covenant by judgment or court order shall in no way affect any of the other
provisions hereof, which shall remain in full force and effect,

IN WITNESS WHEREOF, the Declarant have caused these presents t0 be executed this 2.5 day of
ACas— 1998,

ROGERS BROS_, INC., a Nebraska corporation,

By:%/’} LD;_.,

President ‘ /

2. The covenants and restrictions of this Declaration shall run with and bind the land for a term of
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STATE OF NEBERASKA )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this 2.5 day of PNGUEST , 1998,
by Michael F. Rogers, President of ROGERS BROS., INC., a Nebraska corporation, on behalf of the
corporation.

Notary Public
. T A CEUERAL OTARY-Sceie of bebroska
WALT SLOBOTS
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DECLARATION Tt DL soan A
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS <
FOR A PART OF SOMERSET, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafier set forth, is made by ROGERS BROS., INC., a
Nebraska corporation ("Declarant”).

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas County, Nebraska and
described as follows:

Lots 328 through 427, inclusive, and Outlot 2, in Somerset, a subdivision, as
surveyed, platted and recorded in Douglas County, Nebraska.

Such lots, except for Outlot 2, are herein referred to collectively as the "Lots” and individually as each "Lot.”

The Declarant desires to provide for the preservation of the values and amenities of Somerset, for the
maintenance of the character and residential integrity of Somerset, and for the acquisition, construction and
maintenance of Common Facilities for the use and enjoyment of the residents of Somerset.

NOW, THEREFORE, the Declarant hereby declares that cach and all of the Lots shall be held, sold and
conveyed subject to the following restrictions, covenants, conditions and easements, all of which are for the
purpose of enhancing and protecting the value, desirability and attractiveness of the Lots, and the enjoyment of
the residents of the Lots. These restrictions, covenants, conditions and casercents shall run with such Lots and
shall be binding upon all parties having or acquiring any right, title or interest in each Lot, or any part thereof, as
is more fully described herein. The Lots, and each Lot is and shall be subject to all and each of the following

conditions and other terms:
ARTICLEI
RESTRICTIONS AND COVENANTS
1. Each Lot shall be used exclusively for single-family residential purposes, except for such Lots

or parts thereof as may hereafter be conveyed or dedicated by Declarant, or its successors or assigns, for use in
connection with a Common Facility, or as a church, school, park, or for other non-profit use.

2. For a period of fifteen years after the filing of this Declaration, no residence, building, fence,
wall, driveway, patio, patio enclosure, swimming pool, basketball backboards, dog house, tree house, antenna,
satellite receiving station or “discs,” flag pole, solar heating or cooling device, tool shed, wind mill or other
improvement, above or below the ground (herein all referred to as any “Improvement™) shall be

<" Gainds, Pansing & Hogan
10050 Ragency Circle, Ste. 200
Omaha, Nebraska 68114
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constructed, erected, placed or permitted to remain on any Lot, nor shall any grading or excavation for any
Improvement be commenced, except for lmprovements which have been approved by Declarant as follows:

A. An owner desiting to erect an Improvement shall deliver two sets of
construction plans, landscaping plans and plot plans to Declarant (hexein collectively referred to
as the "plans”). Such plans shall include a description type, quality, color and use of materials
proposed for the exterior of such Improvement. Concurrent with submission of the plans,
Cwner shall notify the Declarant of the Owner's mailing address.

B. Declarant shall review such plans in light of the conditions and restrictions in
Article I of this Declaration and in relation to the type and exterior of improvements which have
been constructed, or approved for construction, on the Lots. In this regard, Declarant intends
that the Lots shall be developed as a residential community with homes constructed of high
quality materials. The decision to approve or refuse approval of a proposed lmprovement shall
be exercised by Declarant in a reasonable manner to promote conformity and harmony of the
external design of the Improvements constructed within the Somerset subdivision and to protect
the values, character and residential quality of all Lots in a manner consistent with this
Declaration. Atypical improvements and home designs such as dome houses, a-frame houses
and flat houses will not be approved unless the Declarant determines that construction of these
Improvements will not be materially inconsistent with the scheme of development contemplated
by this Declaration. If Declarant determines that the external design and location of the
proposed Improvement does not conform with the standards or requirements of this Declaration,
does not conform with the surrounding Improvements and topography or will not protect and
enhance the integrity and character of all the Lots and neighboring lots, if any, as a quality
residentiai community, Declarant may refuse approval of the proposed Improvement.

C. Written Notice of any refusal to approve a proposed Improvement shall be
mailed to the owner at the address specified by the owner upon submission of the plans. Such
notice shall be mailed, if at all, within thirty (30) days after the date of submission of the plans.
If notice of refusal is not mailed within such petiod, the proposed Improvement shall be deemed
not to be approved by Declarant.

D. No Lot oweer, or combination of Lot owners, or other person or persons shall
have any right to any action by Declarant, or to coatrol, direct or influence the acts of the
Declarant with respect to any proposed Improvement. No responsibility, liability or obligation
shall be assumed by or imposed upon Declarant by virtue of the authority granted to Declarant
in this Section, or as a result of any act or failure to act by Declarant with respect to any
proposed Improvement.

3. No single-family residence shall be created, altered, placed or permitied to remain on any Lot
other than one detached single-family dwelling which does not exceed two and onc-half stories in height.
Residences on all Lots shall have a minimum front set back of twenty-five (25) feet.

4. The exposed front foundation wall as well as any foundation wall facing a street of all main
residential structures must be constructed of or faced with brick, decorative block, or other approved material.
All exposed side and rear concrete or concrete block foundation walls must be painted. All driveways must be
constructed of concrete or other approved material. Al foundations shall be constructed of concrete, concrete
blocks, brick or stone. Fireplace chimneys shall be covered with brick, wood, or other material approved in
writing by Declarant. Unless other materials are specifically approved by Declarant, the roof of alf Improvements
shall be covered with asphalt or other approved material shingles.

5. No advertising signs, billboards, unsightly objects or nuisances shall be erected, placed or
permitted to remain on any Lot except one sign per Lot consisting of not more than six (6) square feet advertising
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a lot as "For Sale"; nor shall the premises be used in any way for any purpose which may endanger the health or
unreasonably disturb the owner or owners of any Lot or any resident thereof. Further, no business activities of
any kind whatsoever shall be conducted on any Lot. Provided, bowever, the foregoing paragraph shall not apply
to the business activities, signs and billboards or the construction and maintepance of buildings, if any, by
Declarant, their agents or assigns, during the construction and sale of the Lots.

6. No exterior television or radio antenna or dish of any type shall be permitted on any Lot.
Notwithstanding the foregoing, an antenna or dish that is designed to receive over-the-air programming sigmals,
that does not exceed one meter in diameter, and that is attached directly to the residence, may be permitted,
provided that the location and size of the proposed antenna or dish is first approved by the Declarant.

7. No repair of any boats, automobiles, motorcycles, trucks, campers or similar vehicles requiring
a contimnous time period in excess of forty-eight (48) hours shall be permitted on any Lot at any time; nor shall
vehicles offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No unnsed building
material, junk or rubbish shall be left exposed on the Lot except during actual building operations, and then only
in as neat and inconspicuous a manner as possible.

3. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home, truck,
aircraft, camper truck or similar chattel shall be maintaived or stored on any part of a Lot (other than in an
enclosed structure) for more than twenty (20) days within a calendar year. No motor vehicle may be parked or
stored outside an any Lot, except vebicles driven on a regular basis by the occupants of the dwelling located on
such Lot. No grading or excavating equipment, tractors or semitractors/trailers shall be stored, parked, kept or
maintained in any yards, driveways or streets. However, this Section 8 shall not apply to trucks, tractors or
commercial vehicles which are necessary for the construction of residential dwellings during their period of
construction. All residential Lots shall provide at least the minimum number of off street parking areas or spaces
for private passenger vehicles required by the applicable zoning ordinances of the City of Omaha, Nebraska.

9. No incinerator or trash burner shall be permitted on any Lot. No garbage or trash can or
container or fuel tank shall be permitted unless completely screened from view, except for pickup purposes. No
garden lawn or maintenance equipment of any kind whatsoever shall be stored or permitied to remain outside of
any dwelling or suitable storage facility, except when in actual use. No garbage, refuge, rubbish or cutting shall
be deposited on any street, road or Lot. No clothes line shall be permitted outside of any dwelling at any time
except one umbrella-type clothes line per Lot.

10. Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus and
intensity as not to disturb the residents of adjacent Lots.

11. No fence shall be permitted to extend beyond the middle line of a main residential structure
unless written approval is first obtained from Declarant. No bedges or mass planted shrubs shalt be permitted
more than ten (10) feet in front of the front building line. No fences or walls shall exceed a height of six (6) feet.
All produce or vegetable gardens shall be maintained only in rear yards.

12. No swimming pool shall be permitted which extends more than one foot above ground level.
13. Construction of any Improvement shall be completed within one (1) year from the date of

commencement of excavation or construction of the Improvement. No excavation dirt shall be spread across any
Lot in such a fashion as to materially change the contour of any Lot.

4. A public sidewalk shall be constructed of concrete four (4) feet wide by four (4) inches thick in
front of each built upon Lot and upon the street side of each built upon corner Lot. The sidewalk shall be placed
four (4) feet back of the street curb line and shall be constructed by the owner of the Lot prior to the time of
completion of the main structure and before occupancy thereof; provided, however, this provision shall vary 1o
comply with any requirements of the City of Omaha.




15. Driveway approaches between the sidewalk and curb on each Lot shall be constructed of
concrete or other approved material. Should repair or replacement of such appreach be necessary, the repair or
replacement shall also be of concrete or other approved material.

16. No stable or other shelter for any animal, livestock, fowl or poultry shall be erected, altered,
placed or permitted to remain on any Lot, except that a dog house constructed for one (1) dog shall be permitted;
provided always that the construction plans, specifications and the location of the proposed structure have been
first approved by Declarant, or its assigns, if required by this Declaration. Dog houses shail only be allowed at
the rear of the building, concealed from public view; no dog runs or kennels of any sort shall be allowed. No
livestock or agricultural-type ammals shall be aliowed in Somerset subdivision, including pot-bellied pigs,

17. Any exterior air conditioning condenser unit shali be placed in the rear yard or any side yards so
as not to be visible from public view., No grass, weeds or other vegetation will be grown or otherwise permitted
to commence or comtinue, and no dangerous, discased or otherwise objectionable shrubs or trees will be
maintained on any Lot so as to constitute an actual or potential public muisance, create a hazard or undesirable
proliferation, or detract from a neat and trim appearance. Vacant Lots shall not be used for dumping of earth or
any waste materials, and no vegetation on vacaot Lots shall be allowed to reach a beight in excess of twelve (12)
inches.

18. No Residence shall be constructed on a Lot unless the entire Lot, as originally platted, is owned
by one owner of such Lot, except if parts of two or more platted Lots have been combined into one Lot which is
at least as wide as the narrowest Lot on the original plat, and is as large in area as the smallest Lot in the original
plat.

19. No structure of a temporary characier, trailer, basement, tent, outbuilding or shack shall be
erected upon or used on any Lot at any time, either temporarily or permanently. No structare or dwelling shall be
moved from outside Somerset to any Lot unless the written approval of Declarant is first obtained.

20, Except for connection and access facilities, no electrical, plumbing, sprinkling, sewer or utility
service lines shall be installed above ground on any Lot.

ARTICLE II.
BOUNDARY FENCE

1. Declarant plans to construct a boundary fence along Wenninghoff Road (the “Boundary Fence™).
The Boundary Fence will be situated on the west boundary of Lots 328 and 329 and Outlot 2, Somerset. Each of
such lots are collectively referred to as the "Boundary Lots." All additional fencing constructed by owners on the
Boundary Lots must be approved in advance by Declarant and must in all respects be consistent with fences
already constructed on Boundary Lots.

2. Declarant hereby declares that the Boundary Lots are subject to a permanent and exclusive right
and easement in favor of Declarant and the Somerset Homeowners Association 0 maintain, repair and replace the
Boundary Fence. Without limitation of the rights and easements granted by this Declaration, the Declarant or
Association may come upon any of the Boundary Lots for the purpose of comstructing, installing, repairing,
maintaining, removing, and replacing the Boundary Fence.

3. The rights and easements granted in this Article shall fully and finally terminate as to any
Boundary Lot if: (i) the owner of the Boundary Lot gives written notice to the Association that the Association
has failed to maintain the Boundary Fence on the Owner's Lot in neat and orderly condition and in good repair;
and (ii) the Association fails to place the Boundary Fence on the Owner's Lot into good order and repair within
ninety (90) days after the written notice.




ARTICLE IIL.
HOMEOWNERS ASSOCIATION

1. The Association. Declarant has cauvsed the incorporation of SOMERSET HOMEOWNERS
ASSOCIATION, a Nebraska not for profit corporation (hercinafter referred to as the "Association”). The
Association has as its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the
residents of the Lots, including:

A. The acquisition, construction, landscaping, improvement, equipment,
maintenance, operation, repair, upkeep and replacement of Common Facilities for the general
use, benefit and enjoyment of the Members. Common Facilittes may inclide recreational
facilities such as swimming pools, tennis courts, health facilities, playgrounds and parks;
dedicated and nondedicated roads, paths, ways and green areas; and signs, fencing and entrances
for Somerset. Common Faciliies may be situated on property owned or leased by the
Association, or on dedicated property or property subject to ecasements accepted by and
benefiting the Association.

B. The prommlgation, enactment, amendment and enforcement of rules and
regulations relating to the use and enjoyment of any Common Facilities, provided always that
such rules and regulations are uniformly applicable to all Members. The rules and regulations
may regulate, limit and restrict use of the Common Facilities to Members, their families, their
guests, and/or by other persoms, who pay a fee or other charge in connection with the use or
enjoyment of the Common Facility,

C. The exercise, promotion, enhancement and protection of the privileges and
interests of the residents of Somerset; and the protection and maintenance of the residential
character of Somerset.

2. Membership and Voting. Somerset is divided into one hundred fourteen (114) separate single-
family lots in Phase I, eighty-nine (89) separate single-family lots in Phase II, one hundred twenty-four (124)
separate single-family lots in Phase Ifl, and one bundred {100) separate single-family lots in Phase IV (collectively
referred (o as the "Lots™). The "Owner” of each Lot shall be a Member of this Association. For purposes of this
Declaration, the term "Owner" of a Lot means and refers to the record owner, whether one or more persons or
entities, of fee simple title to a Lot, but excluding however those parties haviog any interest in any of such Lot
merely as security for the performance of an obligation (such a5 a contract seller, the trustee or beneficiary of a
deed of trust, or a mortgagee). The purchaser of a Lot under a land ‘contract or similar instroment shall be
considered to be the "Owner” of the Lot for purposes of this Declaration. Membership shall be appurtenant to
ownership of each Lot, and may not be separated from ownership of each Lot. The Qwner of each Lot, whether
one or more persons and entities, shall be entitled to one (1) vote on each matter properly coming before the
Members of the Association.

3. Additional Lois. Declarant reserves the right, without consent or approval of any Owner or
Member, to expand the property to which this Declaration is applicable to include additional residential lots in any
subdivision which is contiguous to any of the Lots. Such expansion may be affected from time to time by the
Declarant by recordation with the Register of Deeds of Douglas County, Nebraska, of an Amendment of
Declaration, executed and acknowledged by Declarant, setting forth the identity of the additional residential lots
which shall become subject to this Declaration. Upon the filing of any Amendment to Declaration which expands
the property subject to this Declaration, the additional residential lots identified in the Amendment shall be
considered to be and shall be included in the "Lots" for all purposes under this Declaration, and the Owners of the
additional residential lots shall be Members of the Somerset Homeowners Association with all rights, privileges
and obligations accorded or accruing to Members of the Association.




4, Purposes and Responsibilities. The Association shall have the powers conferred upon not for
profit corporations by the Nebraska Nomprofit Corporation Act, and ail powers and duties necessary and
appropriate to accomplish the Purposes and administer the affairs of the Association. The powers and duties to be
exercised by the Board of Directors, and upon authorization of the Board of Directors by the Officers, shall
inchude but shall not be limited to the following:

A. The development, operation and administration of Common Facilities, and the
enforcement of the rules and regulations relating to the Common Facilities.

B. The fixing, levying, collecting, abatement, and enforcement of all charges,
dues, or assessments made pursuant to the terms of this Declaration.

C. The expenditure, commitment and payment of Association funds to accomplish
the purposes of the Association including, but not limited to, payment for purchase of insurance
covering any Common Facility against property damage and casualty, and purchase of hability
insurance coverages for the Association, the Board of Directors of the Association and the
Members,

D. The exercise of all of the powers and privileges, and the performance of all of
the duties and obligations of the Association as set forth in this Declaration, as the same may be
amended from time to time.

E. The acquisition by purchase or otherwise, holding, or disposition of any right,
title or interest in xeal or personal property, wherever located, in connection with the affairs of
the Association.

F. The deposit, investment and reinvestment of Association funds in bank
accounts, securities, money market funds or accounts, mutual funds, pooled funds, certificates
of deposit or the like.

G. The employment of professionals and consultants to advise and assist the
Officers and Board of Directors of the Association in the performance of their duties and
responsibilities for the Association.

H. General administration and management of the Association, and execution of
such docurnents and doing and performance of such acts as may be necessary or appropriate to
accomplish such administration or management.

I The doing and performing of such acts, and the execution of such instruments
and documents, as may be necessary or appropriate to accomplish the purposes of the
Associaton.

5. Imposition of Dues and Assessments. The Association may fix, levy and charge the Owner of
each Lot with dues and assessments (herein referred to respectively as "dues and assessments™) under the
following provisions of this Declaration. Except as otherwise specifically provided, the dues and assessments
shali be fixed by the Board of Directors of the Association and shall be payable at the times and in the manner
prescribed by the Board.

6. Abatement of Dues and Assessments. Notwithstanding any other provision of this Declaraticn,
the Board of Directors may abate all or part of the dues or assessments due in respect of any Lot, and shall abate
all dues and assessments due in respect of any Lot during the period such Lot is owned by the Declarant.




7. Liens and Personal Obligations for Dues apd Assessments. The assessments and dues, together
with interest thereon, costs and reasonable attorneys' fees, shall be the personal obligation of the Owner of each
Lot at the time when the dues or assessments first become due and payable. The dues and assessments, together
with inferest thereon, costs and reasonable attorneys' fees, shall also be a charge and contiming Fen upon the Lot
in respect of which the dues and assessments are charged. The personal obligation for delinquent assessments
shall not pass to the successor in title to the Owner at the time the dues and assessments become delingnent unless
such dues and assessments are expressly assumed by the successors, but all successors shall take tide subject to
the lien for such dues and assessments, and shall be bound to inquire of the Association as to the amownt of any
unpaid assessments or dues.

g Purpose of Dues. The dues collected by the Association may be committed and expended to
accomplish the purposes of the Association described in Section 1 of this Article, and to perform the Powers and
Responsibilities of the Association described in Section 3 of this Article.

9, Maximum Annual Dues.  Unless excess dues have been authorized by the Members in
accordance with Section 10, below, the aggregate dues which may become due and payable in any year shall not
exceed the greater of:

A. Sixty Doltars ($60.00) per Lot.

B. In each calendar year beginning on January 1, 2001, onc hundred twenty-five
percent (125%) of the aggregate dues charged in the previous calendar year.

10. Assessments for Extraordinary Costs. In addition to the dues, the Board of Directors may levy
an assessment or assessments for the purpose of defraying, in whole or in part, the costs of any acquisition,
construction, recomstruction, Tepair, paimting, maintemance, improvement, or replacement of any Common
Facility, including fixtures and personal property related thereto, and related facilides. The aggregate assessments
in each calendar year shall be limited in amount to Two Hundred and n0/100 Dollars ($200.00) per Lot.

11. Excess Dues and Assessments. With the approval of seventy-five percent of the Members of the
Association, the Board of Directors may establish dues and/or assessments in excess of the maximums established
in this Declaration.

12. Uniform Rate of Assessment. Assessments and dues shall be fixed at a uniform rate as to all
Lots, but dues may be abated as to individual Lots, as provided in Section 6, above.

13. Certificate as to Dues and Assessments. The Association shall, upon written request and for a
reasomable charge, furnish a certificate signed by an officer of the Association setting forth whether the dues and
assessments on a specified Lot have been paid to the date of request, the amount of any delinquent sums, and the
due date and amount of the next succeeding dues, assessment or installment thereof. The dues and assessment
shall be and become a lien as of the date such amounts first become due and payable.

14, Effect of Nonpayment of Assessments-Remedies of the Association. Any installment of dues or
assessment which is not paid when due shall be delinquent. Delinquent dues or assessment shall bear interest
from the due date at the rate of fifteen percent (i5%) per annnm. The Association may bring an action at Jaw
against the Owner personally obligated to pay the same, or foreclose the lien against the Lot or Lots, and pursue
any other legal or equitable remedy. The Association shall be entitled to recover as a part of the action and shall
be indemnified against the interest, costs and reasonable attorneys’ fees incurred by the Association with respect
to such action. No Owner may waive or otherwise escape liability for the charge and lien provided for herein by
nonuse of the Common Azea or abandonment of his Lot. The mortgagee of any Lot shall have the right to cure
any delinquency of an Owner by payment of all sums due, together with interest, cots and fees. The Association
shall assign to such mortgagee all of its rights with respect to such lien and right of foreclosure and such
mortgagee may thereupon be subrogated to any rights of the Association.




15. Subordination of the Lien w Mortgagee. The lien of dues and assessments provided for herein
shall be subordinate to the lien of any mortgage, contract or deed of trust given as collateral for a home
improvement or purchase money loan. Sale or transfer of any Lot shall not affect or terrmnate the dues and
assessment lien.

ARTICLEIV,
EASEMENTS AND CONNECTION

1. A temporary construction easement is hereby reserved on, over and upon a five (5) foot wide
strip of land along side the boundaries of each Lot to permit the passage of equipment, machinery, and supplies
for construction on adjacent Lots, such easement to be in favor of the Declarant and the builders on the Lots with
common side boundaries, provided, however, that such temporary construction easemnent shall terminate upon
completion of the home and related improvements (incleding, without Nmitation, grading, sodding, and
landscaping) on the Lot and Owner occupancy at such Lot.

2. A perpetal easement is further reserved in favor of the Declarant and the Association, its
successors and assigns to create, install, repair, reconstruct, paint, maintain, and renew a fence, standards and
related accessories located on, over and upon the westerly most ten (10) foot wide sirip of land abutting the west
boundary lines of Lots 328 and 329 and Qutlot 2.

3. In the event that ninety percent (90%) of all Lots within the subdivision are not improved within
five (5) years after the date on which Qwest Commumications files notice that it has completed installation of
telephone lines to the Lots in the subdivision (herein the "Subdivision Improvement Date"), then Qwest
Communications may impose a connection charge on each unimproved Lot in the amount of Four Hundred Fifty
and no/100 Dollars ($450.00). A Lot shall be considered as unimproved if constroction of a permanent structure
has not commenced on a Lot. Construction shall be considered as having commenced if a footing inspection has
been requested on the Lot in question by officials of the City or other appropriate governmental aunthority.

Should such charge be implemented by Qwest Communications and remain unpaid, then such charge may
draw interest at the rate of twelve percent (12%) per anmm commencing after the expiration of sixty (60) days
from the time all of the following events shall have occurred: (1) the Subdivision Improvement Date, and (2)
Qwest Communications sends each owner of record a written statement or billing for Four Hundred Fifty and
n0/100 Dollars ($450.00) for each unimproved Lot.

4. Other easements are provided for in the final plat of Somerset which is filed in the Register of
Deeds of Douglas County, Nebraska (Book 2167, Page 662).

ARTICLEYV.
GENERAL PROVISIONS

1. Except for the authority and powers specifically granted to the Declarant, the Declarant or any
owner of a Lot named herein shall have the right to enforce by a proceeding at law or in equity, all reservations,
restrictions, conditions and covenants now or hereinafter imposed by the provisions of this Declaration either to
prevent or restrain any violation or to recover damages or other dues of such violation. Failure by the Declarant
or by any owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter.

2. The covenants and restrictions of this Declaration shall run with and bind the land for a term of
thirty (30) years from the date this Declaration is recorded. This Declaration may be amended by Declarant, or
any person, firm, corporation, partnership, or entity designated in writing by Declarant in any manner which it




may determine in its full and absolute discretion for a period of five (5) years from the date hereof. Thereafter
this Declaration may be amended by an instrument signed by the owners of not less than seventy-five percent
(75%) of the Lots covered by this Declaration.

3. Declarant, or its successor or assign, may terminate its status as Declarant under this
Declaration, at any time, by filing a Notice of Termination of Status as Declarant. Upon such filing, Association
may appoint itself or another entity, association or individual to serve as Declarant, and such appointee shall
thereafter serve as Declarant with the same authority and powers as the original Declarant.

4, Invalidation of any covenant by judgment or court order shall in no way affect any of the other
provisions hereof, which shall remain in full force and effect.

IN WITNESS WHEREOF, the Declarant have caused these presents to be executed this 30th day of
January , 2001.

ROGERS BROS., INC., a Nebraska corporation,

<

By:
Michael B, Rogeré/lfresidcm
STATE OF NEBRASKA )
) 8s.:
COUNTY OF DOUGLAS )
The foregoing instrument was acknowledged before me this 30th day of January , 2001,

by Michael F. Rogers, President of ROGERS BROS., INC., a Necbraska corporation, on behalf of the
corporation.

(Db Dl

Notary Public

86647 s GERERAL NOTARY-Siate of Habraska |
4 WALT SLCEOTSKI
La2®m My Comm. Exp. Aug. 30,48y
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SIDEWALK EASEMENT

This indenture made this 20 day of April, 1998, by and berween ROGERS BROS., INC. (hereinafter referred 1o
as "Grantor®), and SANITARY AND IMPROVEMENT DISTRICT NO. 386 OF DOUGLAS COUNTY, NEBRASKA (herein-

after referred to as “Grantee”),

WITNESSETH:

That Grantor, in consideration of the sum of One and no/100 Dollar ($1.00) and other valuable consideration, receipt
of which is hereby acknowledged, does hereby grant and convey to Grantee, its successors and assigns, a perpefual ezsement
for the construction and maintenance of sidewalks over the noith three feet (3") of Lots 212 through 229, inclusive, Lot 231,
and the west three feet (37) of Lot 276, Somerset, a subdivision, as surveyed, plarted and recorded in Douglas County, Nebraska,
more specificalty located and described on Exhibits A, B, Cand D artached hereto which is hereby incorporated in and made
a part of this Easement by reference.

To have and to hold said Easement and right-of-way unto the said Grantee, its successors and assigns, i perpetuity.
The approval of this term by Granior and its successors and assigns shall be shown by recording this document with the Douglas
County Register of Deeds. This Easement and the license contained herein is given without any warranty whatsoever.

IN WITNESS WHEREOF, the Graptor has caused this Basement 1o be signed on the day and year first above written.

ROGERS BROS., INC., a Nebraska corporation,

R VRV
=

ident

STATE OF NEBRASKA )
) ss.:
COUNTY OF DOUGLAS )

On this iﬁf&ay of April, 1998, before me, the undetsigned, 2 Notary Public duly commissioned and qualified for
said county, personalty came Michael F. Rogers, Presidentof ROGERS BROS., INC., a Nebraska corparation, to me personally
known to be the person whose name is affized to the foregoing instrument in that capacity and who acknowledge the same to
e his voluntary act and deed.

WITNESS my hand and notarial seal on the day and year last above written.

Y o/ —

Notary Public
My commission expires the @%‘ay of . 19%
GERERAL NOTARY-State of Nebraska
VERONICA A. BUCHw
] et pay Comm. £1p, 0t 11, LLLT
aamss,ﬁd.m& oot
10050 REGENCY CIRCLE, SUITE 200 DEL SCAN d{, PV

OMARA, NEBRASKA 68114




EXHIBITB

LEGAL DESCRIPTION

A permanent eosement for the construction and maintenance of sidewolks over the North three foot of Lots
220 through 229, SOMERSET, ¢ subdivision, os surveyed, plotied ond recorded in Douglos County, Nebrasko.
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EXHIBITEC

LEGAL DESCRIPTION

A permonent eosement for the construction ond mai
231, SOMERSET, o subdivision, as surveyed, platied on

ntenance of sidewolks over the North three foot of Lot
d recorded in Douglas County, Nebraske.
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EXRIBITD

LEGAL DESCRIPTION

A permanent eosement for the construction ond maintenonce of sidewalks over the West three foot of Lot
276, SOMERSET, a subdivision, as surveyed, plotted end recorded in Douglos County, Nebrgska,
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a foot wide strip of land abutting the front and the side boundary lines of all lots;

an foot wide strip of land abutting the rear boundary lone of all interior lots;

and a foot wide strip of land abutting the rear boundary line of all exterior lots.
Daes it include the following?? Yes or No (Circle One)

Also grants an easement 10 Metropolitan Utilities District for utility,

installation and maintenance on, through, under and across a foot wide strip of land

abutting all cul-de-sac streets
Does it include the Following 77 Homeowners Association @ot No. (Circle One)
Does it include the Following ?7 Possible Telephone Connection Chaxge@ or No. (Circle One)

Any additional infor 35
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*****************************************************************************

Easement Right of Way 1%, 2™, 3™ or Amendment to
Dated Filed Book at Page , Instrument No.

oSk 10 e bl-m) bk Land Ghuling the (west peundony Lones
G Lot 399 4399 o ti- (ot 2




