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égx) DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

G S, b
-
.

THIS DECLARATION, made on the date hereinafter set forth by

SCHWALB HOMES, INC, through its President, Natam Schwalb, herein-
afier refarred to as "Declarant.»

WITNBSSETH:

. WHEREAS, Declarant is the owner of certain property legally
”) 3 described as:

-

5th Addicion, a Subdivision in Dougla

| Lots 1 through S inclusive, Lots 7 through 10 inclusive, Schwalbd'e
3 as County, Nebrasks, &s surveyed,
} plattaed and recozded. .

NOW, THEREFORE, Declarant hereby declaraes that all the properties
dagcribed above shall be held, sold and convayed subject to the follaw-
| ing easements, raestrictions, covenants aad conditions which azxe fox

| the purpose of protecting the value and desirability of, and which
sb3ll zun with, the real property and ba binding upon all the partigs
baving any right, title or interest thereof, and upon their haeirs,

successors and sssigns, and shall inure to theg benefit of each owneg
thezeof.

ARTICLE 1

DEFINITIONS

Section 1. '"Owner" shall mean and refar to the record ownerx, whather
ong Gr MOXE persong or entities, of a fee simple to any lot or part
of & lot on which one residence, attached or unaitached, is, or mssy
be srected, as approvaed by the City of Omaha.

Section 2. vYPropxrties" shall mean and refer to that certaino real

property bereinhefore described and such additions thareto as may

hereinafter ‘be brought within the scope of this Declaration by the
developer or iis assigns or successors. )

Section 3. "Lot" shall maan and refer to any plot of land shown upsh
any recerded subdivision map of the Properties, or & pertion of a
legally platted plot upon which one residence attached ox unattached
is or may be erected. Tha Properties within this Declarsation were

soned in 1983, to allow a maximum of eiphtsen (18) residential unity
by dividing each lot into two parcels.

Each of said pazcels shall
eesn and refer to as if it is a full lot.

Saction 4., "Daclarantv sbail mean and refer to SCHWALB HOMES, INC.,
its successcrs, assigns and laegal representative. PDPsclarant shall z2ise
sean and rafer to the developer of the Properties.

ARTICLE IXI

NON-EXISTENCE OF OOMMON AREAS

L -

section 1. In oxder to miniwize montbhly and other assesaments on
property owners, to avoid costs of orgamization and other home owners
associations related costs, the developer has not cyeated a Home
Owngr Associstion. Since there are no commen aress thers is no

requirament for a Home Ownar Association to own snd maiutain such
COERST AXaas.
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Section 2. However, in the interest of the property owners to better
maintain their respective property, Declarant covenants and agrees to -
enter into a "Maintenance Agrcement" with any purchaser of a residence )
desiring such maintenance, the terms of which will be spelled out in sajd =~
Agreement. Each Agreewent will include the following basic provisibas:’
' 1. Coupleta lawn carw. ° -
2. Snow removal.
3. Maintenance of electrical wiring, plugs and switches. M
4. Maintenance of piumbing fixtures: Water heatex, toilets,
faucets and pipes. . .
5. Maintenance of beating and cocling equipment.
6. Monthly rate for first year with a maxiwum raise for second
year must be specified in the Agrecment.
7. Parties may extend Maintenance Agreement beyond second year
by mutual agreement, :

-Section 3. Any owner not under’a "Maintenance Agreesent” with developer
assumes the obligation ofproperly maintaining the exterior of said

ownexr's properiy. Any adjoining property owner way initiate arbitra-
tion, as s@t Zorth in this Declaraiion, in the event such adjoining
property owner deems waintenance of exterior not adequately maintained

or qtherwise not gubstantially kept up as other properties covered hesein.

Section 4. Notwithstanding the provisions of this Section ox any other
in this Declaration, the owners of the properties may at anytime they so
desire oxganize and create a Heomeowner Association, except that such
Association may not be created without developer's written approval as.

long as developer holds title to any lot included beraia. SRR

ARTICLE 111

ARCHI TECTURAL CONTROL

After the construction of the origimal structure om each lot, no
building, fence, wall or wther structure shall be commenced, erected of
maintained upon the properties, nor shall any exterior addition to, ox
change, or alteration therein be made until the plans and specifications
gshowing the nature, kind, shape, light materials, and locations of saus
shall have been submitied to and approved in writing 25 to harmony of
gxternal design and locetion in relation to suzxownding structures ang
topography by the developer. Such right of approval by the developey.
shall zemain until developer will have sold all the Properties. There~ -
aft3r propecrty owners shall be limited by (a) cther provisions of this
Dgclaratioun and (b} City zoning and building ozdinances.

' ARTICLE IV

RARTY WALLS
Section 1. General Rules of Law to Apply. Each wall built as part of
the original cost of the homes upon the Properties and placed on the
dividing line betweer the Lots shall congtitute a party wall and to the
extent not inconsistent with the provisions of this Article, the general
rules of law regarding party walls and liability for property damage dus
t9 negligence osf willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance-Party Walls, Roofs and
Painting, The cost of reasonable repair and maintgnance of a party wall
shall be shazrad by the Owners who make use of the wall in proportioa teo
such use. Any roof rcpairs or total replacement of shingles shall be
done as follows: (A) Partial replacement: Any Owner may undartake
necessary repair on such Owner's zoof without consent of Owner of ‘adjoin-
jing rocf. (B) Total replacewent: If total replacement is deemed necasp-
ary by both parties, a written agreement shall be entered into by the
respective parties and each owner shall bear the proportionate cost of
such total replacement. -
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Saction 2. Con't. cColor of roof shall remain same n»
Agreaed otherwise. Any Painting of eaves
trim, etc, shall alwgys.be matched as ¢l
color unless mutually agreed ctherwise.

_ nless mutually
» 94zrage doors, windows and
oS« as possible to originmal

Section 3. Destruction by Fire or Other Casualty.
destroyed or damaged by fire or oiher casualty, any owner who has uased
the wall may restore it, and if the other Owner tnereaftar make usg

of the wall, they shall contribute to the cost of restoration thereof |
in proportion to such use without prejudice however, to the right of

any such owner to call for a larger contribution from the other undex

any rule of law regarding liability for negligent or willful acts or
omissions.

If a party wall is

Section 4. Right of Contribution-Runs With Land. The right of any
Owner to contribution from any other Owner under this Article shall

be appurtenant to the land and shall pass to such Owner's SuCcessors
in tile. -

Section 5. Arbitration. 1In the event of Any dispute arising, between
two lot Owners, concerning a party wall or under Aoy provision of this
Declaration of Covenants, each party shall choose one arbitrator and
such arxbitrators shall choosa one additional arbitrator and the decision
shall be done by a majority of all arbitrators,

ARTICLS V

GENERAL RESTRICTIONS

Section 1. Awnings-Antennas. No awnings or sun screens of any type,
0r antenna shall be affixed to any building or atructure within the
Properiies without the written consent of the developer. After the
devaloper s0ld all properties an- owner desiring awnings, etc. shall
nead to secure & writtea consent from the majority. {3) of the (5)
closest adjoining Properties, measured by distance from front doox to
adjoining Properties front door. If withjin 30 days of written request
B0 decision was made, the request shall be deemed as approved. No
clothes line or clothes hangers shall be perwittad outside of any -
dwelling at any time except one umbrella-type clothesline per lot.

Section 2. Animals, Livestock and FPoultry. No animals, livestock og
poultry of ary kind shall be raised or kept on any building site in
the Properties other than household pets, which shall be limited to
two (2) per househbold. All pets shall be leashed when outside of tha

home and patio area. No such pet will be kept, bred or maintained
for commercial purposes. .

Section 3, Noxious Activity. No noxious or offensive activity shall
be carried on the Pruperties nor shall any trash, ashes or. other refuse
be thrown, placed, or dumped v.pon any vacanz building site, nor ghall
&nything ever be done which may be or may bacome an annoyancs or
muisance to the neighborhood.

Section 4. Billboards Prohibited. No sign, billboard or other structure
for advertising or the display of advertising material of any king sball
be erected, altered, placed or permitted to remain on any lot excapt

that real estate for-sale or for-rent signs shall be permitted temp~
oxarily in the yards of dwelling which are being offered four sale ox
rent. This prohibition does not apply to the devaloper.
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Section 5. Outbuildings Prohibited. No outbuildings or othor attached
or unattached structlures appurtenant to a iegidence may be exactaed

on any of the building sites hereby restriced withouwt the consant

in writing from the majority of five adjoining Owners as sat forth

in ARTICLE 5, Section 1,

Section 6, Temporary Struciure. No trailer, tent, shack, garage,
barm or other outbuilding, whether itempnraxy or perminant in nature,
shall be constructed or used at anytime as a residence.

Section 7, Garbage Cans. No garbage cans or trash Taceptacles are
to be permitted outside unless fully screened from view excaept that
on the day of garbage pick-up, garbage may be placed by street and

<ans must be removed from view on same day.

Section 8. Automobile Repair Prohibited. No automobile or vzhicle
Teprir will be permitted outside of garages on any Lot at anytimae,

No automobile in a state of disrepair shall be kept on the premisas
of any Lot for A period in excess of (3) days. All garage doors must
remain clozed at all timaes except when cars are entering or exitiag
fiom the garagae.

ARTICLE VI

EASEMENTS AND LICENSES

A perpetual licensa and casement is heredy reserved in favor of
and granted to the Northwestern Bell Telephone Company and to Oaaba
Public Powaer District, their successors and assigns, to erect, operate,
maintain, repair and zenew cables, conduits, and other instrumental-
ities, and to extend wires for the carrying and transmission of glec-
tric current foyr light, heat and power and for all telgphone and
telegraph and message saervice on, over, through, under and across a
five foot (5') wide stxip of land abutting all front and side boundagy
lot lines, and an eight foot (8') wide strip of land adjoining the
¥ear boundsry lines of all lots, except Lots 9, 10, and 1] upon which
Lots the sideyard cascments reserved is a three foot {3') strip.

Said licenses being granted for the use and benefit of all present .
and future owners of said Lots. No permanent buildings shall be
Placed in perpetual casement ways, but the sase say be usad for

garden shrubs, landscaping and othar purposes that do not then or later
interfare with the aforesaid uses or rights herein graniad.

ARTICLE VII

GENERAL FROVISIONS

Section 1. Enforcement. Aany Owner shall have the right to enforce
by any proceeding at law or in equity, all rastrictions, conditions,
covenants and reservations imposed by the provigsions of this
Daclaration. PFailure by any Owner to enforce any covenant or
reatziction herein contained shall in no event he deemed & waiver
of tbe right to do so thereafter. '

Section 2. Sevarability. Invalidation of any one of these cbven&ntl
ox yestrictions by judgment or court order shall in mo way affect
any other provisions which shall remain in full force and effect.
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Section 3. Amendment, The covenants angd Eestrictions of thisg
Deciaration ghall run With und bind the 1and for & term or Twenty (30)
yesrs from the date thig Declaration ig recorded, after which ting

thay shall be Automatically extended for successive poriode of Tea (1Q)
years. This Daeclaration R4y be amended during the firgt Twenty {30)
Year period by an instrumsent signaed by not lass than Tuelve (13) Lot
Qwnars (on the basis of 18 residential units., However, Declarant nay
dnnex adlitional land aAdjacent to tne Propertigs without the conagnt
%f Lot Ownerg within Six (6) years of the dete of this instrumant,

[N WLINESS WHEREOF, the undersigned being President of SCHWALG
WOMES, INC., and authorized to execute thig tnatxuuant, as caupgd
15%2?;pstru-ent to be executed as the Declarant on thig U B day of

» 1987,
o
Natan Schwalb, Pres, ‘

SCHWALE HOMES, IncC,

STATE op NEBRASKA )
)sa

COUNTY OF DOUGLAS )

The foicguing instrument was acknowledged before Ne 'as the
voluntary act and deed of gx&ﬂ SCHWALB, President, WW,
A7 a

INC. this _ 2L day of » 1947 )

1 N VOURRAL RUTARY = 00000 of Babsrin] -
FRANK J,
e
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Plat and Dedication . % 4
Filed 1-{ 3 2‘3 , in Book \10 at Page | 2 iq , Instrument No.
X Grants a perpetual easement in favor of
X’ Omaha Public Power District,
U.S. West Communications
XNorthwestern Bell Telephone Company
yeand any cable company granted a cable television franchise system,
and /or

for utility, installation and maintenance
Xon, over, through, under and across

or
a foot wide strip of land abutting the front and the side boundary lines of all lots;
an foot wide strip of Iand abutting the rear boundary line of all interior lots;

anda_ ilo foot wide strip of land abutting the rear boundary line of all exterior lots.

Does it include the following?? Yes or No (Circle One)

Also grants an easement to Metropolitan Utilities District for utility,
installation and maintenance on, through, under and across 2 foot wide strip of land
abutting all cul-de-sac streets.

Any additional info,

*#***##**##**l#*#***#t**#*****#*#*******#*#**********#***#***#**#****t**##**#***t**

)(Declaration of Covenants, Conditions, Restrictions and Easements,
Restrictive Covenants
Protective Covenants
or

Filed g.{ Z‘l—fﬁ (, in Book Séh b at Page _| - ( 0 ! , Instrument No.
XOmaha Public Power District, =
U.S. West Communications
XNorthwestern Bell Telephone Company
and any cable company granted a cable television franchise system,
and /or \

for utility, installation and maintenance

X on, over, through, under and across
or

a_ | foot wide strip of land abutting the Front and the side boundary lines of all lots;
an 5 foot wide strip of land abutting the rear boundary line of all imsesiar-lots; aydapt ,qqg_[ O, 1

and a foot wide strip of land abutting the rear boundary line of all exterior lots.
Does it include the following?? Yes or No (Circle One)

Also grants an easement 10 Metropolitan Utilities District for utility,
installation and maintenance omn, through, under and across 2 foot wide strip of land

abutting all cul-de-sac streets.
Does it include the Following?? Homeowners Association Yes or No. (Circle One)
Does it include the following ?? Possible Telephone Connection Charge Yes or No (Circle One)

Any additional info. - . )
wp,c'vxwﬁu)f\ &&"r s m,uht{\mm 0 ADL AT
hasoged 3 QD

******#***********#******l********#******#***l**t**t#**#*******##**#*******##**#***

Easement Right of Way 1%, 2™ 3" or Amendment to
Dated Filed , Book at Page , Instrument No.
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