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DECLARAT I ON

THIS DECLARATION, made on the date hereinafter set forth by Life
Investors = Pedarsein, a Joint Venture, hereinafter referred to as ''Declarant.”

WITHRESSETH

WiEREAS, Declarant is the owner of certain real estate, hereinafter
referred tc as the "Properties,' in the County of Douglas, State of Nebraska,
which is more particuiarly described as:

Lots 1 through 37, inclusive, in Scarborough, a
Subdivision in Douglas County, Nebraska, as sur-
veyad, platited and recorded.

WHERLAS, Declarant intends to construct individual townhouse units on
said properties; and

WHEREAS, Decliarant is desirous of providing easements, restrictions,
covenants and conditions for the use of said premises for the purpose of pro-
tecting the value and desirability of said property.

NOW, THEREFORE, Declarant hareby decliares that all of the properties
described above shall be held, sold and conveyed subject to the foilowing ease-
ments, restrictions, covenants and conditions, which are for the purpose of
orotecting the value and desirability of, and which shall run with, the real
property above described as well as any other property submitted hereto as
provided herein, and shail be binding on all parties having any right, title
ofF interest in the described properties or any part thereof, their heirs,
successars and assigns, and shall inure to the benefit of each owner thereof
until Jznuary 1, 1990, at which time said covenants shall be automatically
extendec for successive periods of ten (13) yzars unless by written agreement
of a three-fourths (3/4) majority of the then owners of the lots it is agreed
to change said covenants in whole or in part, said agreement to be executed
and recorded in the manner provided by law for convenance of real estate.

ARTICLE |.
b DEFINITIOHS
Section 1. '"Assocciation" shall mean and refer to SCARBOROUGH PROPERTY
OWHER'S ASSOCIATION, INC., its successors and assigns, a lebraska non-profit
corporation.

Saction 2. ''Owner'' shall mean and refer to the record owner, whether
ohe or more perscns or entities, of a fee simple title to any lot which is a
part of the Properties, including contract sellers, but excluding those having
such interest merely as security for the performance of an obligation.

Section 3. '"Properties' shall mean and refer to that certain rea!l
property hereinbefore described, and such additions thereto as may hereinafter
be brought within the jurisdiction of the Association.

Section 4. 'Common Area' shail mesr all real property owned by the
Association for the common use and enjoyment of the cwners. The Common Area
to be owned by the Association at the time of the conveyance of the first Jot
is describad as follows:

Lot 37, Scarborough, a3 Subdivision in Douglas
County, Nebraska, as surveyed, platted and re-
corded in Douglas County, Nebraska.

Section 5. ‘lLot" shall mean and refer to any plot of land shown upon

any recorded subdivision map of the Properties with the exception of the
Common Area.
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Section 6. "Improved Lot' shall mean and refer to any lot on the
properties exclusive of the Common Area upon which shall be erected a dwelling
the construction of which shall be at least 80Y% complete according to the
plans and specifications for construction of said dwelling., All other Lots,
exclusive of the Common Area, whicn shall be vacant or upon which shall be
erected a dwelling the construction of which shall be less than 80% complete
according to the plans and specifications for construction of said dwelling,
shall be defined and referred to herein as '"Unimproved Lots.'

Section 7. "Declarant'" shall mean and refer to Life Investors - Pedersen,
a joint venture.

ARTICLE 1.
PROPERTY RIGHTS

Section 1. QOwners' Ezsements of Enjoyment. Every owner shall have a
right and easement of enjoyment in and to the Common Area which shall be appur-
tenant tc and shall pass with the title tc every lot, subject to the following
provisions: :

(a) the right of the Asscciation to charge reasonable admission
and other fees for the use of any recreational facility situated upon
the Common Area;

{b) the right of the Association to suspend the voting rights
and right to use of the recreational facilities by an owner for any
periocd during which any assessment against his Lot remains unpaid;
and for a period not to exceed sixty (60} days for any infraction of
jits published rules and regulations;

“ (¢} the right of the Association to dedicate or transfer all or
any part of the Common Area to any public agency. authority, or utility
for such purposes and subject to such conditions as may be agreed to
by the members. MNo such dedication or transfer shall be effective
unless an instrument signed by three-fourths (3/k) vote of the members
agreeing to such dedication or transfer has been recorded.

Section 2. Delegation of Use. Any owner may delegate his right of
enjoyment to the Common Area and facilities to the members of his family,
guests or tenants.,

ARTICLE 11T.
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot within the properties shall be a
member of the Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment.

Section 2. The Association shall have two classes of veting member-
ship:

{a) "Resident Members' shall be all Owners with the exception
of the Declarant and shall be entitled to one vote for each lot owned.
When more than one person holds an interest in any Lot, all such persons
shall be members. The vote for such Lot shall be exercised as they
among themseives determine, but in no event shall more than one
vote be cast with respect to any lLot.

(b) '"Declarant Members' shall be the Declarant and its assigns,
provided said assignment, grant or conveyance to said assigns shall
denominate said assignee as a successor Declarant as provided in the
By-Laws. The Declarant Member or its successors shall be entitled to
four {4) votes for each lot owned. The Declarant membership shall
cease and be converted to resident membership when the total votes
outstanding in the Declarant membership are equal to the Resident

votes.
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ARTICLE IV,

COVENANT FOR MAINTCLANCE ASSESSMENTS

Settion 1. Creation of the Lien and Perscnal Obligation of Assessments.
The Declarant, for each fully develored Lot owned within the properties as
defined herein hareby covenants, and csch Owner of any Lot by acceptance of 2
deed therefor, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Association:

(1} Regular annual assessments or charges

(2} Special assessments for capital improvements, such assess-
ments to be established and collected as hereinafter provided

(3) sSpecial Assessments for insurance on the Properties, if any.

The Regular and Spacial Assessments, together with interest, costs, and reascnable
attorney’s fees, shall be and constitute until paid a continuing charge against
and lien upon such lot or property against which each such assessment is made,
Each such assessment, together with interest, costs, and reasonable attorney's
fees, shall also be the personal obligation of the person who was the Owner of
such property atthe time when the assessment became due. The personai obli=
gation for delinquent asscssments shall not pass to his successors in title

unlesec expressiy assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the
Association shall be used exclusively without any part of the net earnings
inuring to the private benefit of its members, to promote and sustain their
social welfare and othenvise provide for their health, pleasure, recreation,
safety and other nonprofitable interests by acquiring, maintaining, coperating,
contributing to the acquisition, maintenance, or operation of, or otherwise
making available for use any one or more area entrances or entyy structures,
swimming pools, tennis courts, and any other recreational cquipment, facilities,
grounds, or structures, to provide weed and other actual or poctential nuisance
abatement or contrel, security service, domestic water supply, and other community
services, to provide for exterior maintenance on the homes located on the
Properties, to provide architectural control and secure compliance with or
enforcement of applicable covenants, easements, restrictions, and similar Timi-
tations, and to undertake such other activities appropriate, covenient, or
necessary to promote or sustain any such interest.

Section 3. Regular Assessments. Before each fiscal year, the Board
of Directors ¢ the Association shall adopt and fix in reascnably itemized
detail an annual Budget of the Working Fund for the then anticipated fiscal
affairs and general operations of the Associatien for that year, and shall
levy and collec: monthly assessments from each lot on the proparties which,
considering the revenue derived from Regular Annual Assessments on unimproved
lots and other sources of income, if any, shall be sufficient to fund the
budget for said fiscal year. The regular assessment with respect to a}l
improved lots shall be uniform in amount. |n recognition of the fact that a
substantial portion of the budget for the Working Fund for maintenance will
be attributable to upkeep, maintenance, and security upon improved 'ots as
opposed to unimproved lots, the regular assessment for each unimproved lot will
be equal to the equivalent of 25% of the regular assessment due for each improved
tot. The Budget and Assessments shall be approved and ratified by the Direc-
tors at the Annual Meeting prior to any other business to be undertaken at
said annual meeting.

Section 4. Special Assessments for Capital Improvements and Extra-
Ordinary Expenses. In addition to the annual assessments authorized above,

the Association may ievy, in any assessment year, a special assessment applicable
to that year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or meplacement of a capital improvement
upon the Common Area, including fixtures and personal property related thereto
or ta defray in whole or in part any extraordinary general expenses of the
Association. One-twelfth {1/12) of said assessment shall be due and pavable

ohe month from the date of levy with a like sum due and payaoble cach and every
month thereafter, along with the Regular Assessment with respect to said

Lot, until the said assessment shall be paid in full.
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Section 5. Special Assessments for Insurance. In addition to the
Regular assessments and Special assessments authorized above, the Associaticn
may levy special assessments on each improved lot for the portion of Insut-
ance premium due with respect to said lot as hereinafter provided in Article 1X
hereof, which special assessment shall be paid each month a2iong with the
Regular Assessment with respect to said Lot.

Section 6. Date of Commencement of Annual Assessments: Due Nages. |
The regular annual assessments provided for herein siwal| commence as Lo alli :
unimproved Lots on the first day of the month following the convevance of the :
Common Area. The Regular annual assessments provided herein as to all improved '
lots shall commence the first day of the month followina the month during

which the construction of a dwelling on said Int shall beceme at least 80%
completed according to the plans and specifications for const uction of said
dwelling. As provided in the By-Laws, the first Regular annuvni assessment shall
be adjusted according to the number of months remaining in the calendar year.
The Board of Directors shall fix the amount of the annual assecsment against
each lot at least thirty (30) days in advance of each annual ass:ssment period.
Written notice of the annual assessment shall be sent to every bYwner subject
thereto. The due dates shall be e=s+ablished by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge, furnish a certi~
fication signed by an officer of the Association setting forth whether the
assessments on a specified Lot have been paid.

Section 7. Effect of Non-payment of Assessments: Remedies of the
Association. Any assessment not paid within thirty {30) days after the due
date shall bear interest from the due date at the rate of six {6) percent
per annum. The Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against the
property in the same manner as provided by law for forecliosure of mortgages.
No Owner may waive or otherwise escape liability for the assessments pro-
vided herein by non-use of the Common Area or abandonment of his Lot.

Section 8. Subordination of the Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien of any first
mortgage. Sale or transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to mortgage fereclosure or
any proceeding in lieu thereof, shall extinguish the lien of such assessments
as to payments which become due prior to such sale or transfer. HNo sale or
transfer shall relieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof.

Section 9. Exempt Property. All properties dedicated to, and accepted i
oy, a local public authority and all properties owned by a charitable or
non-profit organization sxempt from taxation by the laws of the State of
Nebraska shall be exempt from the assessments created nerein. However, no
land or improvements devoted to dwelling use shall be exempt from said assess-
ments.,

ARTICLE V.
MAINTEHANCE ON DWELLINGS

Section 1. Exterior Maintenance. in addition to maintenarnce upon
the Common Area, the Association shall provide extericr maintenance upon each L

iot which is subject to assessment for exterior maintenance hereunder, including i

but not in limitation of the.foregoing, the painting, repair, replacement,

and care of roofs, gutters, downspouts, exterior building surfaces, trees,
shrubs, grass, walks, driveways and private drives and private roads, and
other improvements. Exterior maintenance shall not include painting, repair,
replacement and care of glass surfaces, doors, garags dours, mechanical garage
door openers, or any mechanical equipment such as air conditioning condensors
and related appliances and mechanical equipment. fn the event that the neced
for maintenance or repair is caused through the willful or negligent act of
the Owner, his family, guests, or invitees, the cost of such maintenance or
repairs shail be added to and become a part of the Regular assessment fo which
such Lot is subject. The Association, its employees and agents shall have the
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right to go on any Lot OF into or upon any dwelling or any Lot in the properties
for the purpose of performing maintenance and is hereby granted a specific
casement for such purpose.

) Section 2. Exterior Lighting Maintenance. Exterior decorative ‘ight-
ing mounted at the entry of each towrhome ond patio post mounted lighting shall
he maintoined by the Association. such lightirg fixiures shall be cons!dered

a part of the common area and shall not be interfered with by the owner of
such townhome.

Section 3. The Association shall not be responsible for lawn, shrub
or ground maintenance of snow removal within the boundaries of the platted
lots all of which shall be the responsibility of the owner.

ARTICLE V1.
ARC!HITECTURAL CONTROL

No buildiny, fence, wall or other structure shall be commenced, erected
or maintained upon the Properties, nor shall any exterior addition to or change
or alteration thercin be made until the pians and specifications showing the
nature, kind, shape, height, materials, exterior colar scheme, and location
of th: same shall nave been submitted to <.d approved in writing as to harmony
of external design and locaticn in relation to surrounding structures and topo-
araphy by the Bsird of Directors of the Resociation, or by an architectural
commi ttee composed of three (3) or more representatives appointed by the Board
("Lommitiee’!). In the event said Board, or its designated Committee fails to
approve or c¢isupprove cuch cesign and location within thirty (30) days after
said sians end specifications have been submitted to it, approval wiil not
be requircd and Liis Articie will he deemed to have bech ully complied with.

ARTICLE V1.
PARTY NLLS

Secticn . Generai Rules of Law to Appiy. Each wall built as a
dividing wail between separote ogwellirys onstructed upon the lots by Declarant
or its assigns as pari of tne original construction of homes upen the prop-
ertics shal., vonstiiuiz @ party wall to be used by the adjoining landowners as
such, notwithstendine the fact that the wall so constructed, through error in
constructicn or settiing of the wall, may not be located precisely oh the
dividing line telieen the Lots. To the extent not incomsistent with the pro-
visions of this Article, the general rules of law regarding party walls and
liability for property damage due to negligence of willful acts or omissions
shall apply thereto.

Section 2. Destruction by Fire or Other Casualty. f a party wall

5 destroved or damased by fire or sther casualty, te the extent the same is
not covered by insurance, any Gwner ubo has used the wall may restore it and
shall have and there .5 hereby crecated an easement over tne premises of the
adjoining landowner for the purpose of construction of said vall by commence=
meni of constiuction on his prumises adjoining said wall they shall contribute
to the cost of restoration thereof in the proportion in which the adjoining
owners use the wall without prejudice, however, to the right of any such Owners
to call for a larger contribution from the others under any rule of law re-
garaing liability for negligent of willful acts or omissions.

§gctigﬂ#} WQathggproofing. Hotwithstanding any other provision of
this Articie, on Qwner who by his negligent of wiilful act causes the party
wall to be erpascd to the elements shal) bear the whole cost of furnishing

the necessary protection agairst such elements.

Section L, Right to contribution Auns with 1and. The right of any
Owner to contrisution Y rom any other Owner under this Article shall be appurtenant
to the land and shall pass to sucih Owner's SUCCESSOFS in title.

Section . Arbitration. in the svent of any dispui2 arising cancerning
a party wall, or undor the provisions of this Article, such dispute shall be
submitted to and detormined by a board of three (3} arbitrators as foilows:

The party desiring to have the matter in disputc cubmitted to arbitration shall
give the other party written notice of such desire and shall name one of the
arbitraiors in such notice, Within ten (10) days after the raceipt of such
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notice, the other party shall name a second arbitrator, and in case of failure
so to do. the party vwho has already named an arbitrator, may have the second
arbitrator selected or appointed by a judge of the Jouglas founty Bistrict
Court, State of Mebraska, and the two arbitrators so appointed in either manner
shall select and appoint a <hird arbitrator, and in the cvent the two arbitrators
so appointed shall fail to appoint the third arbitrator within ten {10) days
after the haming of the second arbitrator, either party may have the third
arbitrator selected or appointed by onc of said judges, and the three arbi-
trators so appointed shall thereupon proceed to determine the matter in question,
disagrecment, or difference, and ithe decision of any two of them shall be fina),

conciusive and binding upon all parties. In all cases of arbitration, the parties

hereto snall each pay the expense of its own Attorneys and witnesses' fees,
and all other expenses of such arbitration shall be divided equally between
the parties.

ARTICLE VI,
GENERAL RESVRICTIONS

Scetion 1. Awnings. Mlo awnings o sun screens of any type shall be
affixed to any tuilding or structure within the properties without the written
consent of the Committee.

Secticn 2. Buildines or Uses Other than for Residential Purpcses.
Ho building or structure of any sort may cver be placed, erected or used ior
businuss, prafessional, trade or commercial purposes on any of the propsrty
within the pruperties. Provides, howevar, the prohibition shall not apply:

fa} «to snv tuilding or structure that is to be used exclusively
by @ public utiiity company in connection with the furnishing or
public utility services to the propertiies, or

(b) to any portion of a building used for coin operated laundry
or dry cleaning equipmnnt for the use of occupants of buildings in the
properties, or

(c) to any portion of a building uscd by Declarant, its licensees
or assigns, for a manager's office or a sales office, or by the Asso-
clation, for its office, or

(d) to any portion of » building leased fo' residentizl purposes
for a term exceeding one year,

if written permission for such placement, erection or use under {a) or (b},
above, is first obtzined from the Committee. Permission of the (ommittee is
not required for exception (c), above.

Section 3. Fences, etc. Ho fences or enclosures of any type or nature
whatsocever sha:] ever be constructed, erected, placed or maintaincd on or about
any building site within the properties excapt such fences ©r enc osures as may
be autnorized By the Committee. HNo truck, trailer, boat, equipment or vachinery
cr cars not in daily use shall ever be parked, located or otherwise maintaincd
on any building site, parking area cr strect in the properties. Automobiles
shall be parked only in designated parking arzas as published by the Committee
in its Rules ant Regulations. No external television or radio antenna shall
hereafter be erected on or zbout any of the building sites or property within
the properties; provided, that, with the written approval of the Commitlee,
one oF more master televisicn antenna towers may be erectad for the benefit
and use of all or of a part of the residents of the progerties. Ho clocheslines
or clothes hangers may bz constructed or used unless compietely concealed with
enclosed patio arzas.

Section 4. Livestcck and Poultry Prohibited. Ko animals, livestock
or poultry of any kind shal’ e reised or kept on apy building =i.e in the
properties other than househoid pets, which shall be linited fo wio (2) per
household. All pets shall be leashed when ocutside of L.z home and patio area.
Mo such pet will be kest, brec or maintained for commercial purposes.
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Noxious Activitv. No noxious cr offensive activity shall be
asked or other rafuse be ‘
nor shall anything

ce to the neighbor-

Section 5.
carried on the properties, nor shall any trash,
thrown, placed, or duniped upon any vacant building cite,
aver be done which may be or become an annoyance or nuisan

hood.

Section &. Billboards Prohibited. The cohstruction, placing or main-
tenance of billboards, advertising boards or structures »r 'for sale' or
"for rent' signs cn any building site in the propevties is expressly prohibited
except that ‘'for saie'' or 'for rent" signs may be crected by Declarant and
Wfor sale’ or “for rent' signs may be placed by ochers after first obtaining
the wrlitten consent of the Declarant; provided, however, that the permission
of Declarant shali not be required hereunder after July 1, 1978.

Section 7. Outbuildings Prohibited. Mo outbuilding or other attached

structure appurtenant (o £ residence may be erected on any of the building
writing of the Committee,

sites hereby restricted without the consent in

Section 8. Temporary Structure. No tratler, basement, tent, shack,
garage, barn, or cther outbuiluing chall at any time for human habitation,
temporary oOF permanently, nor shall any structure of a temporar character be
used for human hahitation. Provided, however, nothing hzrein contained snall
restrict Declarant or its assigns from locating, constructing or meving a
temporary real estate and/or construction office on any building site in the
properties to be used during the period of the construction and sale of the
properties. Declarant or its assigns may also erect and maintain model homes for
sales purposes and rental and lease purposes and may operate such office or
offices therein for so long as they deem necessary for the purposes of selling,

renting or leasing the properties.

ARTICLE (X,
1 NSURANCE

Section 1. Basic Coverage. Insurance policies upon the praperties
including the structures but excluding the furnishing of individual townhouses
shall be purchased by and in the name of the Association for the benefit of
the Association and the Owners of each Lot as their interests may appesr.
he issuance of certificates of insurance to

Provisions shall be made for t!

holders of first mortgages upon individual Lots. The insurance shall cover
all buildings and improvements Upon the land in an amount equal to the full
insurable value thereof a: determined arnually by the Association, but with

co- insurance clauses being permitted. Such coverage shall afford protection
against loss by fire and extended toverage hazards. !n addition, insurance

shall be procured for workmen's compensation coverage and at least $100,000/
$300,000 B.i. and $50,000 P.D. public liability insurance covering the properties,

the Association and its employees.

Section 2. Additional Coverage. The Association may also procure, if
requested by the Owner of any Lot, insurance upon the personal property,
furnishings and improvements located on the premises by said owner as well as
personal liability and such other risks as are ordinarily covered under home-~
owners insurance. The Association is further empewered Lo procure such other
insurance as the Association may deem advisable from time to time.

Section 3. Special Assessments. Special assessm2ni of the cost of
insurance premiums shall be considered the nature of a special assessment as
herein above provided and the association shall month'y specially assess
against its proportionate share of the premiums for the insurance to he pro-

cured by the Association.

Section 4. Association as Agert. The Association is hereby irrevocably
appointed agent for each owner and hic mortgagees to adjust all claims arising
under insurznce policies purchased by the Association on the impraovements on the
properties and to execute and deliver releases upon payment of claims without
joinder by the Owner. All insurance proceeds shall be applied by the fissociation

towards repairing the damage suffered;

srovidad that recenstruction or repait




where the damage exceed two-thirds of the value of the
ments 'n such case should the owner so elect not to
-atong with the insurance indemnity, if 3ny, shall te

in accordance with his pro-rata share of the loss

lage or casualty for which the proceeds shall be payable,

be first applied towards satisfaction of any recorded

inst each lot, next towards satisfaction of Junio recorded
their priority, next toward the cost of razing the improve-
nts thereof from said premises and the filling and leveling
he remainder shall then be paid to such owner. in case the
do not equal the cost of repairs, the excess cost shall be
enance expense to be assessed and collected by the Asso-
Owners of the damaged improvements. In cases of over-insurance,
ds of insurance received shall be credited ro the working fund

Section 5. Additional Insurance. Each lot owner may obtain additlonai
! lits expense.

ACCESS

ssociation shall have the right of access to each dwelling at

rs to inspect and to perform any necessary or emergency work
pes, wires, conduits, ducts, cables, utility lines and anv utilities
from within any dwelling, and to insure compliance by the owner with
wowner's duties under this Declaration.

ARTICLE XI.
GENERAL PROVISIONS

1. Enforcement. The Association, or any Owrer, shall have
iforce, by any proceeding at law or in equity, all restrictions,
ovenants, reservations, li-ns and charges now or hereafter imposed
#$ of this Declaration. Failure by the Association or by any
ants or restrictions ha-esin contained shall in no event be deemed

on 2. Severability. Invalidation of any one of these covenants
by judgment or court order shall in no way affect any other
which shall remain in full force and effect.

: - Amendment. The cowver.nts and restrictions of this Declar-
SRR ith and bind the land, for a term of twenty (20) vears from
'this Declaration is recorded. after which time they shall be auto-
extended for successive pericds of ten (1C) years. This Declaration
nded during the first twenty (20} vear period by an instrument

ot less than ninety percent {90%) of the Lot Bwners, and thereafrer
strument signed by not less than seventy-five percent (75%) of the Lot
#ny Amendment must be recorded.

ion 4. Annexation. Additional land may be annexed by the Declarant
,-to.the properties without the consent of members of the Asso-

. Five {5) years of the date of this instrument by executing and

th the Register of Deeds of Douglas County, Mebraska, an express
lementary Declaration describing such property and extending to each
%0 ‘apnexed ail of the conditions and other terms set out in this
only such complementary additions and modifications as may
convenient, or necessary for accommodation of the different

ich property but not inconsistent with the residential character
addition.
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IN WITRESS WHEREOF, the undersigned, being the Declarant herein has
hereunto set its hand and seal this day of y 197 .

LIFE 1HVESTORS -~ PEDERSEN, a Joint
Venture

BY LIFE INVESTORS DEVELOPMENT €0., an
lovra Corporation,

Attest: Secretary

BY PEDERSEN CONSTRUCTION COMPANY, a
Nebraska Corporation,

? e
-4 5’; .
Ry T g ( -(——’

Presrdent
m 7' _/)rr ’.

it ,—/\_,

Attest: * Secretary
STATE OF HEBRASKA
) ss.
COUNTY GF DOUGLAS )
. ;?;'gﬁ” )
On this %" 7'day of ¥., . ..i, 1973, befcre me, a Notary Public

duly commissioned and qualified in and for said County, personally came

Gene P. Spence, REELGEREYTIDIFEA$RVESTORS DOVELOPHERT CO., an lowa corporation,
to me personally known to be the President and identical person who signed the
foregoing instrument, and acknowledged the execution thereof to be his voluntary
act and deed as such officer and the voluntary act and deed of said corporation
as a member of Life Investors - Pedersen, a Joint Venture.

WITNESS my hand and notarial seal the day and year last above
written.

Y

R P
/t"j‘ i . (" A f "C’ .
Notary Public

STATE OF NEBRASKA )
} ss.
COUNTY OF DOUGLAS )

0n this _// day of Q 1973, before me, a Notary Public
duly commissioned and qUu]lfleULjn anddiaﬁ said county, personally came

MARTIN A. PEDERSEN, President of PEDERSEN CONSTRUCT!ION COMPANY, a Nebraska
corporation, to me personally known to be the President and identical person
who signed the foregoing instrument, and acknowledged the executicn thereof to
be his voluntary act and deed as such officer and the veluntary act and deed of
said corporation as a membher of Life lnvestors - Pedersen, a Joint Venture.

WITNESS my hand and notarial seal the day and year last above
written. )

KATHRYN PANZER
CE'itlw. NOTERY - Stxte of Kabe,
. My Com:mssnon Expirex
7. 1975
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SUBVEYOR'S CERTIFICATE
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Yurniubed to the C1ty af Swaha 1o Snsurs plasing of PRIAREIN woremenin and atekes ar al) cer-
fara of all lace, stiees, sicnuen, snglé pofncs ama pids of all curérs Sn Sratherough {Late
1 thra 37, tnclustvel, a replac of part of Lt 122, Comcar Fark, an additfon in the KF 3/4 of
Eectlon 34, Tewmahtp L% Norch, Rasge 11 Fasc af che 6ch FoM., Douglaa ununty, Mabraske, mire
waThicularly desctived as Celiowm:

Begtrntng at ths poine of intarasctlon of tha Karcheasgariy righe-f-uny Iina of 300Ch Averus
end the Sourleeatsrly Tighenl-vay tire of Zla Stresct Chencs FUATIOTOOT, (samused bearing) alony
sald Socthrastkily right=ol-way |{ne af £l Seroet a distancs of 12,08 lewt: thec-e Knrtheantarly
along satd Southe Coily Tight-ol-uny Line of Elm Stre Es A1l & Curve to the CIght wilh & radlun of
332.00 feet, & distance of }5 66 taec: thence K7110'OD"E, aleng nard Southeascrrly riy
lina of tim Street, & diacance of 198.73 Fee, 1o the polnt af Irtersectenm of said Sou hessrel iy
Tt —ofvay 1ine of Tlm Sires. and the Southerly right-of =vey Line of |i0th Sceeet snd Zim Strect,
chencs Sooibeascarly, along satd Sautherly rightsefovay 2ina of I50th Screct and K
&itvs to chr left with & Tad.ue af 427,00 fwer, & dintence of I05.56 fecc
loag chord whieh mesra S5 3i'NMC, & dlatance of T9T.08 feet] chen 0 ‘W, & dfutance of
£0.20 Zact; thence S41%50°00 4 distance of i3.00 fasc: Lhence SVI*a0'00%, o distancs of 126,00
Teet; chency N36°20°007E, a distance of 25.00 ferc; theate S33°50°00"E, u datance of 165.00 fae v
Thance 256Y50°00"W, a Sfatance of 32.00 fevt; fhenee FI'L0'ULUE, & dimcania of 30,00 fees: thence
B46750"00"W, a Ciscance of 1%7.00 fect. e & point on axld Facth teTly right-sfruny 2ine ef
360th Avenue; thence along s td Nor Ueasrerly right-of-was line of 160th Avenue an che (gilawing
denirtied cournea; chence Kt 3TN, & dintaner of 330.00 feex; thence Werchweaster)
Curve te the tiLht wive & 'sdlum of 1507.06 fret, a Jinfance of 196.44 femc. thenee NIS*10°DO™W,

8 distance of 300.00 fecr. g the Patar of Beginaing, - Y
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PEDTCATION

2 Tepdnte Chae we, LIFE IMVESTORS - PEDERSEN, A JGINT VENTLRQE .

h:n:::.-:: s:p‘::::ctv.y.::ncribed du che cergifiracion of survev and exbracad willan this plac, have
caosed sald land Ko e sub-divided into lote and Azeoie, £C Lo wumbmred and namd s shoun, said sub-divison
to ba bereafter known as Scarborough and wa do herehr vatiry and approwe of rke dispesfcdor of gur peepecty
a3 ahown oo thie pisx, 4nd we do hersby dadicace o che public for publfie wee, Bl strocts -n: nnun: Y]
henm o thic plat. We 4o further Irant & perpetusl licewsd in taver af and grar-.é ge rhe Ovans Punlic
Power Diatrict and che Sorthwentern 8e11 Trlrphone Company, their succassdrn and aseipma to eract, c?-rau.
maintéein, rapair and ranew cablew, coanduies and poles <ith Lhe pecesnary supparia, duscain v_.g. uarn& wen
arms, guys and snchorg and ayher dnstrusentalicies, and o extend LheTAsi wires for tne «arsyfng and Eraao-
wimsion of clactric current and for all telaphone, telegraph scd merasge seTvice, over, upon or under a five
(5) foat atvip of lsnd whers required through lots 1 thtu 37 (inclwalve), Scarborough
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SATE 00

1a vicnvas vhareaf ve do aet owr names clis _ /D day of

2,-“ s (; - Deveforzant Coapany
Pedeissn Conmtrultfon Corpany . 2 ®
Martin A. Pederien, Prasident Vene P. Spente, Atto‘aay-In-Facc

LIFE INVESTORS - PECEISEN , A JOINT VERNTURE
ASKEOMLEDCEMERT OF NOTARY

7 hr A

STATE OF NEBRASKA )
55

CMWIY OF DOUGLAS )

Y he undersigsed, ¢ ¥otery Publie in sad for

on chis 1 duy of Lrarmare , 1973, before me, Keed,

$41d County necasaally canc Martin A. lciersca a3 Gone P, Spence, to me perannally Lnows €6 be tne
1dentical pecacna whoas names ace affixed to the deasestion Ll thim plat. ard acknowls fzed Che axeeurion
thatval .o ba their voluncwry aces and deeds a0 wuch of[icers and the voluncary wete swd deoda at asid
corporacions anc thag the Corporate Seals of sntd corpaTactoas werw Chetele affixed by thelr suchority,

¥itones my hand end Fotariad Seal lt.aawx_!ﬁ:(r__gél tn satd ooty £hediay and year last
Rbeve written. ‘:1, ok :
;
/

L rfr {
_L%;‘- A e L
Maocary, uhﬂe

My Comienton wxpires the (2 day of Sopumbot |, 19575 .

SCARBORQUGH

O™ AVE. ¢ ELAM ST,
OMAHA, DOUGLAS CO, NEBR.

COUNTY TREASUKER CERTIFICATE

ihgent egatoar
Thio s to cercily thae I find na Trpusat of Speclal taxes dus or felihgiamt wga
the propevey drmrribed Ln the surveyor’s certd’icace snd eabraced ia this Plec an shevu-on
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APTROYAL OF CITY ENCINEZIR OF OMAHA

I haseby spprove of this plet of Scarbusoush {Lote 1 thru 37 fnclustve) the & day
of _S&cy . 1573,
Y
2,

Tify Engireer
OMARA CITY COUNCIL ACCLPFTANCE

This plat of Scarbovough {Lots 1 theu ’?»‘ incluedve) wea spproved by the Gity .-
Council of Omsha on thix % .  day of [ _ Y. .

ata 1973,
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APTIOQVAL OF OMAHA CITY PLANKING ROaRD

‘this plar of Scarborough (lota | thru 37 irglusfva) was spproved by the Cizy Fiamtag

Meard s thi. JPTM SE,remrgx o 19730
Thatrean of Eup ri-nn:n; board -
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CERTIFICATION

I, Barvey L. {lark, being duly constituted Secretary of First Penn-
Pacific Life Insuvance Company, a corporation organized and existing under
and by virtue of the laws of Pennsylvania, do hereby certify that the G
following is a true and complete copy of a resolution duly adopted at tha
meeting of the Board of Directors of this Corporation, duly callad and held
on Jamuary 1i, 1972 at which a quorum was present and voting; that said
resolution is still in full force and c¢ffect and has not been rescinded;
and that said resclution is not in conflict with the Charter or Iy Laws of
this Corporation:

“BE IT RESOLVED, that Geme P. Spence is hereby authorized
and empowered to act as uittorney-in-fact for and cn behalf
of First Penn-Pacific Life lasurance Coupany with roegarvds G
to executing any and nll documents necessary in order to
convey ary and all interests in and to certain property
knovmn as the Center Park property located in Owaha,
Nebraska,"

IN WITNESS WHEREOYF, I have hereuuto szei my hand and the scal of this
1

‘- Corporation this 30th 4day of May,

L A’"z.g‘_','/ :
// EEE}OV L Cla: ~ Secretary |

3194
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; Ly ix ,' o, n
SEAL Tt VE GGy,

-SAY G

S e it ”n, 1 ?S
..Vt Mﬂ .‘ Jnrp o . ;
ﬂ - _fi - m CFFCE 1y Loug, o, 5/
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DECLARAT ! ON

ding .
o i- THES DECLARATION, made on the date hereinafter set forth hy Life
investors - Pedersen, a Joint Venture, hereinafter referred to as '"Weciarant,"
MITNESSETYH
. X
_ WHEREAS, Declarant is the owner of certain real estate, hereinafter

referred to as the "Progerties,' in the Lounty of Douglas, State of Nebraska,
which is more perticularly described as:

, Lots 1 through 37, inciusive, in Scarborough, a
Ao Subdivision in Douglas County, Nebraska, as sur-
veyed, platted and recorded.

#L WHEREAS, Declarant intends to construct indiviguzl townhouse units on
said properties; and

WHEREAS, Declarant s desicous of previding easements, restrictions,
covenants and conditions for the use of saic premises for the purpose of pro-
tecting the value ang desirability of caid property.

HOW, THEREFORE, Peclarant hareby declares that all of the properties
described above shall be held, sold and cenveyed subject to the following case~
ments, restrictions, covenants and conditions, which are for the purpose of
protecting the value and desirability of, and which shatll run with, ihe real
Property above described as wel’ as &ny other property submitted hereto as
provided herein, and shall be birding on ail parties having any right, title
or interest in the described propertics or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each owner thereof
until Jancary 1}, 1920, at which time sajd covenants shall be automatically
extended for successive periods of ten {10} years unless Py written agreement
of a three-fourths {3/4) majority of the then owners of the lots it is agreed
to change said covenants in whole or in part, said agresment to be executed
and recorded in the manner provided by law {or convenance of real estate.

ARTICLE |.
* BEFINTTiONS
Section 1. "Association shall mean and refar to SCARBGROUGH PROPERTY
OWNER'S ASSOCIATION, INC., its successors and assigns, a Nebraska nen~profit
corporation.

section 2. "Owner' shall mean and refer to the record owner, whether
one or mEFE—persons or entities, of a fee simpie title to any lot which is a
part of the Proparties, including contract seliers, but excluding those having
such intercst ingrely as security for the performance of an obligation.

section 3. "Properties' shall mean and refer to that certain real
_ﬁé, property hereinbefore descrived, and such additions thereto zs may hereinafter
be brought within the jurisdiction of the Association.
. ' Section 4. "“Common Area’ shall mean all real property owned by the
<:;7 Association for the common use and enjoyment of the owners. The Common Area

|

to be owned Dy the Association at the time of the conveyance of the first lot
is described as foliows: ‘

‘ Lot 37, Scarborough, a Subdivision in Covglas
| County, Nebraska, as surveyed, platted and re-
| corded in Douglas County, Nebraska.

Section 5. 'Lot" shall mean and refer to any plot of land shown upon
any recorded subdivision map of the Properties with the exception of the
Common Area.
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5 Section 5. "Improved Lot! shall mean and refer tc any lot on the
' properties exclusive of the Lommon Area upon which shali be erected a dwellling
~ the constriction of which shall be at least &0% complete according to the
plans and specifications for construction of sajd dwelling. All other Lots,
exclusive of the Common Area, which shail be vacanl or upon whick shall be
erected a dwelling the construction of which shal!i be less than B0% complete
according to the plans and specifications for construction of said dwelling,
shall be defined and referrad to herein as "Unimproved Lots.'!

Section_7. ‘“Declarant” shal] mean and refer to Life lnvestors - Pedersen,
2 joint veanture.

ARTICLE 1t

PROPERTY RIGHTS

Section . OGwners!? Ezsements ¢f Enjoyment. Every owner shall have a
right and easement of enjoyment in and to the Common firea which shall be appur-
tenant to and snall pass with the title to every iot, subject to the follewing
provisions: :

{a) the right of the Association to charge reasonable admissicn
and other fees for the use of any recreational facility situated upon
the Common Area;

(b} the right of the Association to suspend the voting rights
and right o use of the recreational facilities by an owner for any
period during which &0y assessment against his Lot remaips unpaid;
and for a pericd not to exceed sixty (60) days for any infracticn of
its published ruies ang regulations:

" e} the right of the Association to dedicate or transfar all or
any part of the Comnon Arez to any public agency, authority, or utility
for such purpozes ang subject to such conditions as may be agreed to
by the members. Mo such dedication or transfer shall be effective
unless an instrument signed by three-fourths (3/4) vote of the membe rs
agreeing to such dedication or transfer has been recorded.

Section 2. Delegstion of Use. AAY owner may delegate his right of
enjoyment to the Common Ares anc facilities to the members of his family,
guests or tenants.

ARTICLE 117,
BEMBERSHIP AND VGQTING RIGHTS

Section |. Every owner of a lot within the propertics shall be a
member of the Assoziation. Membership shall be appurtenant to and may not be
sepurated from ownership of any Lot which is subject to assessment.

Section 2. The Association shall have twe classes of voting member-
ship:

{(a)} '"Resident Members shall be all Qwners with the exception
of the Declarant and shall be entitled to one vote for esch lot ocwned.
When more than one person holds an interest in any Lot, all such persons
shall be members. The vore for such Lot shall be exercised as they
among themselves determine, but in 10 event shall more than one
vote be cast with respect to any Lot.

(b} "Declarant Members™ shall be the Declarant and j:s assigna,
provided said assignment, grant or conveyance to said assigns shail
denominate zaid assignee @s a successor Deciarant as provided in the
By-Laws. The Declarant Member or its successors shall be entitled to
four (4) votes for each lor cwned. Thz Declarant membership shall
cease and be converted to resident membership when the tatal votes
outstanding in the Declarant membership are equal to the Resident
votes.
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ARTICLE 1y,
COVENANT FOR MAINTENANCE ASSLSSMENTS

Section 1. Creation of the Lien and Parsonai Obligation of Assessments.
The Declarant, tor each fully developed Lot owned within the pProperties as
defined herein hereby covenants, and each Cwner of any Lot by acceptance of E}
deed therefor, whether oF not it shall be so expressed in such deed, is deemed
to covenant and agree to Fay to the Association:

(1) Regular annual assessiments or charges

{2} Special assessncats for capital improvements, such assess-
ments {o be established and coilected as hereinafter provided

{3} Special Assessments for Insurance oa the Properties, if any.

The Regular and Special Assessments, together with interest, costs, and reasonable
attorney's fees, shail be and constitute untj} paid a continuing charge against
and lien upan such [or OF property against which each such sssessment 1s made.
Each such assessment, together with interest, €osts, and reasaonable attorney's
fees, shall also he the personal obligation of the person who was the Owner of
such preoparty at the time wien the as5sessment hecame due. The personal obli-
gation for delinguent assessments shall not Pass to his successors in title

unless BXPrissiy assumed by them,.

fection 2. Purpose of ﬂssassmggli. The assessments levied by the
Asscciation shal] be used exclusive??qhithout any part of the net earnings
inuring to the private benefit of itg members, to promote and sustain their
social welfare and otheririse provide for their health, pleasure, recreation,
safety snd other noap-ofitable interests by acquiring, maintaining, operating,
contriluting to the acquisition, maintenance, or cperation of, or otherwice
making available for use any one or more ares entrances or entry structures,
swimming pools, tennis courts, and any other recreational eguipment, facilities,
grounds, or siructures, to provide weed and other actusl or potential Ruisanca
abatement or control, security service, domestic water supply, and other community
services, to provide for exterior maintenance on the homes ilocated on the
Properties, to provide architecturs] contrel and secure compliance with or
enforcement of spplicable covenants, easements, restrictions, and similar limi-
tations, arnd to undertake such other activities appropriate, covenient, or
necessary to promote or sustain any such interest,

Section 3. fegular Assessments. Before each fiscal year, the Boarg
of Directars of the /iasociation shatl adopt and fix 1n reasonably itemized
detail zn annual Butiget of the Working Fund fer the then anticipated fiscal
affairs and general operations of the Association for that year, and shaill
levy and colle-- montily assessments from each lot on the properties which,
considering the ravenue derived from Regular Annugzi Assessments on unirgroved
lots and other sources of income, if any, shall be sufficient to fund the
budget for said fiscal year. The regular assessment With respect to all
improved lots shall by uriform in ameunt. in recegnition of the fact that a
substantial portion of the budget for the Working Fund for maintenance will
be attributable to upkeep, maintenance, and Security upon improved lots as
opposed to unimproved lots, the regular assessment for each unimproved lgt will
be equal to the equivalent of 25% af the regular assessment due for each improved
Iot. The Budget and Assessments shall be approved and ratified by the Diregc-
tors at e Apnnual Heeting prior to any other business to be undertaken at
said annuzl meeting,

Section &4, Special Assessments for Capital Improvements and Extra-

Ordinary Expenses. in addition to the annual assessments authorized above,

the Asshciztion may ievy, in any assessment year, a special assessmeat applicable
te that ywar only for the purpese of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or eplacement of 3 capitat improvement
upon the Common Area, including fixtures and personal property related thereto

or to defray in whole or in Pari any extraordinary general expenses of the
Association. One-twel Fth (1212} of said assessment shal! be due and pavyabte

ohe month from the date of Tevy with a like sum due and payable each and every
month thereafter, along with the Regular Assessment with respect to said

Lot, until the sajd assessment shaill be paid in full.
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 Section 5. Special Assessmants for Insurance. In addition to the
Regular assessments and Special assesswents author zed above, the Associaticn
may levy special assessments on each improved lot for the portion of Insur-
ance premium due with respect to said lot as hereinafter proviced in Article X
hereof, which special assessment shal! fc paid each nonth along with the
Regular Assessment with respect to said Lot,

_ Section 6. Date of Comingncement of Annual rssessments: Due Dates.
The regular annual asscssmonts previded for herein shall commence as to alt
unimproved Lots on the First day of the month foilowing the conveyance of the
Common Area. The Regular annual dsseisments provided herein as to all improved
lots shall commence the first day of the month following the month during
which the construction of a dwelling on said lot shall become at least 80%
completed according to the slans and specifications for construction of said
dwelling. As provided in the By~Laws, the first Regular annual ascessment shall
be adjusted according to the number of wonths remaining in the calendar year,
The Board of Directors shai fix the amount of the annuai assessment against
each lot at least thirty (30) davs in advance of each arnual as<:sament period.
Written notice of the apnual @ssessment shall be sent to every uwner subject
thereto. The due dates shall be estavlished by the Board of Directors, The
Associztion shall, upon demand, and for @ reasonable charge, furrish a certi-
fication signed by an officer of the Association setting forth whether the
assessments on a specified Lot hzve been paid.

Section 7. Effoct of Hon-payment of Assessments: Remedies of the
Association. Any asscssment not paid within thirty (307 days after the due
date shall bear interest from the due date at the rate of six (6) percent
per annum. The Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclese the ljen against the
property in the same manner as provided by iaw for foreclosure of mortgages.
No Quner may waive or otherwise escape Tiability or the assessments pro-
vided herein by non-use of the Cortion Arsa or abandonment of his Lot.

Section 8, Subordination of the Lien to Hortgages. The lien of tae
assessments provided for herein shall be subordinate to the lien of any first
mortgage. Saie or transfer of any Lot shall not affect the assessment lien.
However, the sale or transfes of any Lot pursuant to mertgage foreclosure or
any proceeding in lisu thereof, shall extinguish the lien of such asseszments
a5 to payments which beccme due prior to such sale or transfer. Mo salz or
transfer shall relieve such Lot from tiability for any assessments thersafter
becoming due or from the lien thereof.

Section 9. Exempt Property., All properties dedicated to, and accepted
by, a local public authority and all properties owned by a charitable or
non-profit organization exempt from taxation by the laws of the State of
Nebraska shall be exenpt from the assezsments created herein., However, no
land or improvements devoted to dwelling use shail be excipt from said assess-
ments.

ARTICLE V.
MAINTEUANCE ON DWELL|NGS

Section 1. Exterior Haintenance. In addition to maintenance upen
the Common Area, the Association shall provide extarior maintenance upon each
Lot which is subject to assessment for extarior maintenance hereunder, including
but not in limitation of the. foregoing, the painting, repair, replacement,
and care of roofs, gutters, downspouts, exterior building surfaces, trees,
shrubs, grass, walks, driveways and private drives and private roads, and
other improvements. Exterijor maintenance shali not include painting, repair,
replacement and care of Glass surfaces, doors, garage donrs, mechanical garage
door openers, or any mechsnical eguipment such as air conditioning condensors
and related appliances and mechanical equipment.  In the event that the need
for maintenance or repair is caused through the willful or negligent act of
the Owner, his family, guests, or invitees, the cost of such maintenance or
repairs shall be added to and become a part of the Regular assessment to which
such Let is subject. The Association, its employees and agenis shall have the

v b
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right to go on ary Lot or into or upon any dwelling or any Lot in the properties
for the purpose of perferming maintenance and is hereby granted a specific

easement for such purpose.
-

Section 2. [Exterior Lightino Haintenance. Exterior decorative light-
ing mounted at the entry of each townhome and patio post mounted lighting shall
be maintained by the Asscciation. Such lighting fixtures shall be cons!dered
a part of the rommon ares and shall not be interfered with by the owner of

such townhome.

3. The Association shall not be responsible for lawn, shrub
or ground maintanance or saow removal within the boundaries of the platted
lots all of which shall be the responsibility of the owner.

ARTICLE V1.
ARCILUTECTURAL CONTROL

Seetion 3.

No building, fence, wall or other structure shall be commenced, erected

ar maintsined upun the Properties, nor shall oy exterior addition to or change

vr aiteration tierein be made until the plans and specifications showing the
nature, kind, shape, heicht, materials, exterior c¢olor scheme, and location

of the sema shall have becn submitted to and approved in writing as to harmony -

of external design and location in relation to surrounding structures and topo-
grapihy by the Board of Directors of the Association, or by an architectural
committer compnsce of tiraz {3) or more representatives appointed by the Beard
("Committee"}. ‘n thz .vent said foard, or its designated Committee fails to
approve or c¢i.anrruve swch design and location within thirty {30) days after
said plans end cpeciiications have been submitted to it, approval will not

be required and this Articie will be deesmad to have saen fully complied with,

ARTICLE V11,

GCennral "ules of Law to Anpiy. Each wall built as a
arete cwellirys constructed upon the lots by Declarant
e original construction of homes upon the prop-
ertics shaill constituine 3 party val! to be used by the adjoining landowners as
such, notwithstanding the fact the”. the wall so constructed, . through error in
construction or sctiling of the wall, may not be located precisely on the
g:viding line ceiveen the Lots. To the extent not inconsistent with the pro-
visicns of this Article, the general rules of law regarding party walls and
damage due to negligence or wiilful acts or omissions

Section 1.

dividing wall betueer
or its assiars as part

-
sep
cr

tiability for property
shail appiy thereto.

_____ If a party wall

is destroyed or damaged Ly fire or other casuulty, Lo the extent the same is
net covered by insurance, any Cwner who has used the wall may restore it ond
shall have and there is hercby crested an casement over the premiscs of the
adjeining landowner for the purpose of construction of said wall Ly commence-
ment of construction on his premites adjoining said wall they shall contribute
to the cost of restoration thereo! in the proportion in which the adjoining

the wall without prejadice, however, to the right of any such Owners

owners use th
to call for a larger contribution from the others under any rule of law re-

garding liabitity for negligent or willful acts or omissions,

Scction 2. Destruction by Fire or Other Casualty.

Section 3. Meathersroofing. Hotwithstanding any other provision of
this Articia, an Ouner who by his negligent or wiliful act causes the party
wall to be expuzed to the vlements shall bear the whole cost of furnishing
the necessary protection against sucn elements.

The right of any

Section ﬁ: Right (e Contribution Runs with 1and.
> appurrenant

Owner to contvibution from any otier Owner under this Article shall &
to the tand and shall pass to sucn Owner's successors in title.

Section 5. Arbitration. in the event of any dispute arising concerning
a party wall, or under the provisions of this Article, such dispule snaitl be

submitted to and determined by a board of thrze {3 arbitrators as follows:
in dispule submivied to arbitration shoall

The party desiring te have the matter
give the other party written notice of such desire ard shall pame one of the

arbitraiors in such notice., Within ten {10) davs after the rc.eipt of such
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notice, the other party shall ru* a second arbilrator, and ia cose of failure
$0 to do, the party who has already named an arbitrator, mav have the second
arbitrator selected or appointed by a judge of the UDouglas County District
Court, 3tate of Nebraska, and the twe arbitrators 50 eppuinted in either mannor
shall select and appeint a thirg arbitrator, and in the event the two arbitrators
56 appointed shali fail to appoint the third arbitrator within ten (j0) days
after the naming of the second arbitrator, either party may have the third
arbitrator sslected or appointed Ly one of said judges, and the three arbi-
trators so appointed shall thercupan proceed to determine the malter in question,
disagreement, or differenca, and the decizien of any two of them shall be finaij,
conciusive and binding upon ail parties. In 2]} cases of arbitration, the parties
heretc shall each pav the srpense of its own Attorneys and witnesses’ fees,
and all other expens=s of such arbitration shall be divided equally between
the parties.

ARTICLE Viil.
GENERAL RESTRICTioNS

Secgjcn .

rings. o awnings o~ sun screcns of any type shall be

affixed to amy buiiaTag or structure within the properties without the wiritten
consent of the [ommitree.

'dings or Uies Otiher than for Residertial Purposes.
ure of any sort may over be placed, erected or used for
I, trade or cozmercial pUrposes on any of the property

. Provided, however, the prohinition shall not apply:

within the prope

{2} to any building er siructure that is to be used exclusively
by 2 public utility company in connection with the furnishing or
public utilizy services to the properties, or

{b) ro any portion of a building used for coin operated laundry
or dry cleaning eguipment for the use of occupants of buildings in the
properties, or

{¢] toa
or assigns, ¥o
ciation, for i

ny portion of a building used by Declarsnt, its licensces
¢ a manager's office or a sales office, or by the Asso-
ts office, or

{¢}] o any portion of & building lease¢ for residential purposec
fer & term excecding one year,

if written permission for such placenent, erection or use under (a) or (b},
above, is first cbtained from the Committee. Fermission of the Commniitte~ is
not regquired for exception {¢), above.

wection 3. Fences, etc. lio fences or enclosures of any type or nature
whatsoevg?"éTEﬂﬁméveFﬁEE_EEF?E?h:tcd, erecied, plated or maintained on or about
any building site within the properties oxcept such fences or enclosures as nay
be authorized by the Cormittee. Ho truck, trailer, boat, equipMent or machinery
Cr cars not in daily use shall ever bLe porked, lacated or otherwise maintained
on any building site, parking area or streat in the propeities. Automobiies
shall be parked enly in gesignatad parking arzas as published by ihe committee
in itz Rules and Requlations.  Ne external television or rauio antenna shall
hereafter be erected on or abou: any of the building sites & property within
the properties; provided, that, with the written approval of the Committee,
one or more master television snternns towers may bz erected for the benefit
and use of 21l or of a part of the residents of the properties. MNo clatheslines
or cicthes hangers may be construcie: or used unless completely comcealed with
encioscid patio arezs.

tection . Livestock and Poultry Prohibited. No animals, 1ivestock
or poultry of any kind shail! be raised or_Eép: on any building site in the
properties other than kausehnld pers, which shall be limited fto wwo (2} per
houszhold. All peis shail se leashed when ocutside uf 1. howe and patic area.
Ho such pet will be kent, bred or maintained for commercial purposes.
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section 5. Noxinus Activitv. No noxious or offensive activity shall’be
carried on the properties., nor shall any trash, asked or other refuse'be ' .. -
thrown, placed, or dumped upon any vacant building site, nor sﬁall7anything'ji
ever be done which may be or become an annoyance or nuizance to the neighbor=

hood,

Section 6. Billisards Prohibited. .The construction, placing or majn+
tenance of billboards, advertising boards or stiuctures or '"for salei’ or L
“for rent" signs an any building site in the properties is expressly prohibited
except that “for sale' or “for rent! signs may be erszected by Declarant and
“for sale” or “for remt" signs may be placed by others after first obtaining
the written consent of the Declarant; provided, however, that the permission: -
of Declarant shall not be required hereunder afrer July 1, i978. '

Section 7. OQuthuildings Probibited. Ho outbuiiding or other attached -
structure appurienant to = resicerce #ay be erected on any of the building
sites hercby restricted without the consent in writing of the Committee.

Section 8. Temporary Structure. No traiier, basement, tent, shack,
garage, barn, or other outbuilding shall at any time for human habitation,
temporary or permanently, nor shal! a0y structure of a temporary character bz
used {or human habitation. Provided, however, nothing herein contained shia bl
restrict Deciarant or its assians from locating, constructing or moving &
temporary real estate and/or construction office on any building site in the
properties to be used during the period of the construction and sale of tha _
propertics. Declarant or its assigns may also orect and maintain model homes for
sales purposes and rental and lease purposes and may operat: such office or
offices therein for so iong as they deem necessary for the purposes of selling,
renting or leasing the properties. '

ARTICLE IX.
THSURAIICE

Secticn 1. Basic Coverage. insurance policies upon the properties
including the structures but excluding the furnishing of individual townhcuses
shall be purchased by and in the name of the Associztion for the bemefit of
the Association snd the Owners of each Lot as their interests may appear.
Provisions shall be made for the issuance of certificates of insurance to
holders of first mortgagas sporn individual Lots. The insurance shall cover
all buildings and improvements dpon the land in an amourt equal to the full
insurabie valtue thereof as determincd annually by the Association, but with
co~insurance clauses being permitted. Such coverage shail afford protection
against loss by fire and extended Coverage hazards. 1In addition, inmsurance
shall be procured for workmen's compensation coverage and at least $i00,000/
$300,000 6.1. and $50,000 P.D. public lisbility insurance covering the properties,
the Association and its employees.

Section 2. Additional Coverage. The Asseciation may alto procure, if
requested by the Owner of any Lot, insdrance upon the personal property,
furnishings and improvements located on the premises by said owrner as wetl as
personal liability and such other risks as are ardinarily covered under home-
owners insdrance. The Association is further empowered to procure such other
insurance as the Association may decm advisable from time to time.

Section 3. Special Asscssments. Special assessmonl of the cost of .
insurance premiums shal}] be considered the nature of a special asssessment as
herein above provided and the associaticn shall monthly gpecially assess
against its proportionate share of the premiums for the [nsurance to be pro-

cured by the Association.

Section 4. Association as Agent. The Assoc.ation is hereby irrevocabiv
appointed agent for each cwner and his mortgagees to adjust all claims arising
usder insurence policies purchasad by the Association on the improveacrts on the
properties and to ciacute and deliver releases Jpon payment of Claims wi thout,
juinder by the Ownar. All insurance procecds shall be applicd by the Assoriation
towz *ds repairing the damage suffered; provided that reconstructicn or repair




it be ‘compulsory where the damage exceed . two~thirds of the vaiue of the
s and ?mprovémehts. In such case should the owner so elect not to
a; " th 'pféceeds;'albng'wigh_;he:insurance indemnity, If 3any, shall be
to-éach owner.if accordince with his pro-rata share of the loss
d by the damage or.casualty for which the proceeds shali be payable,
ald sums shall be first applied towards satisfaction of any recorded
“moFtgage against each 18t next rowards satisfaction of junio recorded
s in-order of their prierity, next towssd the cost of razing the improve-
TS OF .any remnants: thereof from said premises and the filling ard leveling
aid iot, and the remainder shall then be paid to such wiier. in case the
"insurance. proceeds do not equal the cost of repairs, the excess cost shal) be
considered a-maintenance expense 10 be assessed and collected by the Asso-
ciation frém the Owners of the dafaged inprovements. in cases of over-insurance,
any . excess proceeds of insurance received shall be credited o the working fund

for the Association.

: Section 5. Additional Insurance. Each lot owner may obtain additiona!
‘insurance at his expense. :

ARTICLE X,
ACCESS

The Association shall have the right of sccess to each dwelling at
redsosnable hours to inspect and. to perform 81y necessary or emergency work
upon” all pipes, wires, conduits, ducts, cables, utility lines and any utilities
accessible from within any dwelling, and to insure compliance by the owner with
all of the owner's duties under this Declaration.

. “ARTICLE XTI,
GENERAL PROVISIONS

_ Section: 1. Enfeorcement. The Associatiorn, or any Owner, shali have
the right to enforce, by dry proceeding 21 law or in equity, ail resirictions,
conditjons, .covenants, reservations, li:ns and charges new or hereafter imposed
by ‘the provisions of this Declaration:. Failure by the Assnciation or by any
Owner . to. covenants or restrictions -he-cir contained shalil in no event be deemed
a waiver of the right te do so thereafter,

© Section 2. “Severability. ‘Invalidation of any one of these covenants
Gr restrictions by judgment or court order shall ir no way affect any olher
provisions which shall remain in full force and effect.

Section 3. Amendment. The vovernants and restrictions of this Declar-

hall runm with™and bind the land, for a term of wtwenty (20) years frem

2 thic Declaration is recorded, sfter which time they shall be auto-

ly extended for successive periods mf tan (10) years. This Declaration

m aierded during the #irst twenty {20} vear period by an instrument

‘signed by rot less than ninety perceat 90%) of the Lot Owricrs, and thereafter
by an instrument signed by not less than seventy-five percent (75%) of the Lot

CDwners.. Any Ameadment must be recorded,

ation s

2

t
i

Section 4. Apnexation. ~Additional land may he annexed by the Declarant

_or its assigns, to the propzrties. without the censent of members of the Asso-
ccigtion within five (5) years of the date of this instrument by executing and

racording with the Register: of Déeds of Douglas County, Hebraska, an express
‘. wrltﬁen:Supplemehtary Dec!ératidn'deScribing such property and extending to each
of the lots so annexed all of the conditichs and other terms set out in this
Dectaration with only. such complementary additions and modifications as may
1bsfép;rcgriata,.cchcniant, or .necessary for accommodation of the different
tharacter of such property but not inconsistent with the residential character
" ‘of Scarborough addition. o

written.

hereunt

STATE OF

COUNTY o

duly comn
Gene P. ¢
to me pet
foregoing
act and ¢
as a memb

written,

STATE OF

COUNTY OF

duly comm
MARTIN A.
corporati
who signe
be his vo
said corp
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IN WITHESS WHERECF, the undersigned, being the Declarant herein has
hereunto set its hand and seal this day of » 197

LiFE {HVESTORS - PEDERSEN, a Joint
Venture

BY LIFE INVESTORS DEVELOPMENT €0., an
lowa Corpora ion,

- VAttorney-in-Tact

Ariese: Secretary
BY PEDERSEN CONSTRUCTION COMPANY, a

Nebraska Corporation,

-

R -

STATE OF NEBRASKA )
) ss.
COUNTY OF COUGLAS )

On this =
duly commissioned
Gene F. Spence,
to me personally known to be tic President and identiczl persen who signed the

4

“day of !

valified in

Zo iy, Y873, before me, a Notary Publje
nd for said Nounty, fersonally came

foregoing instrument, and acknowledged the execution thereof to be his voiuntary

act and deed as such officer and the voluntary act and deed of said corporation
as a member of Life Investors - Pedersen, a Joint Venture.

WITNESS my hand and notarial seal the day and year last above
written. o
\’\E

Y
>

3 r
. (ST
e o )
Crmm
PSR
4 LRy
o ’}’;‘l— }'?.*/ 2y

T e
& O wei

NotarQ Public

P
PA N

STATE OF NEBRASKA
COUNTY OF DOUGLAS

On this // day of Q,hy,“;gfj » 1973, before me, a Notary Public
duly commissioned and qualified in and foy said county, personaliy came
MARTIN A, PEDERSEN, President of PECERSER CONSTRUCTION COMPANY, a Nebraska
corporation, to me personally known to ba the President and identical person
who signed the foregoing instrument, and acknowledged the execution thercof te
be his voluntary act and deed as such officer and the voluntary act and deed of
said corporation as a memhar of Life lnvestors — Pedersen, a Joint Venture.

WITNESS my hand and notaria? seal the day and year last above

V %
7}‘?’,’ J‘/'Ii_’f{ . /D

(T oo

written.

- KATHRYN PANZER i
SEMERAL NOTARY - Siztn of I ° i NOtaf JMbl ' .
- My Commission Expiray )
e 1875 -

Dec. 7,

By -7 e T T
President h)
[ " / ~
? . .
/5\1-’ - ,? Loz \/:./ . .-"'/-"/“f{""’-""—-/f-’
Attest: ¥ Secretary

&
SLEHTETFRRCRVESTORS DTVELLPHERT €O., an lowa corporation,
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Foow w1l mem by cieae presents that we, LiFE INVESTORS - FEORRSEN, @ 40T VENURE |
owmere, of the propercy d ribad fu the cercifiracfon gf BuTVEY k| Loz, have

Caumed watd Tand to be auP-divided Inte Cots and Arreeis. oo Lo numlred and TaTos L8 AR, Sa9d Sub-dlvigen
e be heceafter kRown as Scarborough med ve do kesedy ranity aud Bprove af tion af prezerty
51 i on ChiN pIAT, ang we de herely dodicate po 4 for punllc uve, Ereelr g k.
shavh o0 This plat. We e furzhee prent & peimescal :nmnee fn taver of and gractes ro s
Tomet Dlwcrtct and the Barthwestern G » thelt suncessors and sy
kaiscain, reresft and Tenew casles, oo ! yrlem el the nrevamacy BUPRITIA, ILAIAIRIAE wirgs
ateR. Burs and anchore snd SILEY InmIrumertallefss, and Lo cmtens tharvof wirmy for
Bisaion of electrlc curtent and For i1 telcrhone, selegraph wnd ecatnre wciviee, ow
{5 foor strip of land where Teguized throuph lora 1 thru 17 {nelegtve;, Scarbarough.

In witrane vhevea! we o sec cur names the. -
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g e T 2 {fs-t:.-.L
Pecerter Conatraction Cozpany ar: velapren? Cotpeny
Hartin A, PedeTaan, President fene P Speace, Artarar, - la-Face

CIFE INVESTORS - PEDERSEN . A JOINT VENTUGE
ACKIOULEDCFMENT Of ROTARY
SYATE OF NESRASRA )
COUNTY e DOVGLAS J’ *

oo ehis ) dw af Siimeace | 1973, before ae) i saderaigacd, & Kutmry RuhIic fn agd for
frad gounty pertonalTY cxme MATLIR K. Tulirica mad Gerd B, Snence. rn i¥ PErzaTAily Enawn ta be

venzical permunn whane RATIS B0¢ Alf1xed ¢ Phe douie thia pla Fobnowlodsed Tig o
thereof to bLe theic volun ¥ wctn gnd deeds an guch officers acd the veluncar: agts and deess CER
eorporacieons bt (Lo Corporate Seals o ¢ COrpaTations were thersta affned by Ehetr auther

4,

Yictema my Buid wng Hoterisl Sead s1q e
above written.

I1 0&id couary, Reday and year lasc
e .

Hr Comdasion wxpires the 47 day of S Bt

COUATY TLIASURER  CERTIFICATE
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APPROVAL OF CITY ENGINLER OF MANA

s

City Faginesr
DMAILL CITY COURCIL ACCEFTANCE
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CERT LFICATTON ’

I, Barvey 1. Clark, Ledinpg duly constituted Secretary of Tirst Penn-
Pacific Life Insurance Company, a €orporation organizaed and existing undoer
and by virtue of rhe laws of Penngylv

enfa, do hereby certify that the el
following 3¢ a true and comnlete copy of a resolution duly adopted at the
meeting of the Board of Pirectors of this Corporatioul duly called and held
on Jamuary 11, 1972 at which a quorum was present and voting; that said
Tesoluticn is still in full force and efiect and has not heen rescinded;
and that said resoiution is not in conflict with the Charter or By laws of
this Corporation: i
"BE IT RESOLYED, that Gene P, Spance is herehy zuthorized
and empoucred to act s attorney-in-fact for and on behalf
of First Penu-vacifie Life Insurance Coupany with rogards it
to executing any and all documents necessary in order to
Convey any and all intcrests in and to certain propaerty
known as the Certer Yark Preperty Jocated in Cinaha,
Kebraska.,"
IN WITKFSS WHEREDR, T have hereunto set my hand and the seal of this i G-
Corporation this 30¢h day of May, 1077
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Plat and Dedication ,, g
Filed jﬁ:&@__, in Book /. %g& at Page _52 » Instrument No.

\’(f(irunls a perpetual casement in favor of
S¢ Omuaha Public Power District,
U.5. West Communications
KNorthwestern Bell Telephone Company
and any cable company grauted a cable television franchise sysiem,
and Jor

for utility, instailation and maintenance
on, over, through, under and across .

foot widestrip offland abutting the front and the gide boundary Iines of all lots;
an foot wide strip’of land abutting the rear boundary line of all interior lots;

and a foot wide strip of land abutting the rear boundary line of all exterior lots.
Does it include the tollowing?? Yes or No (Circle One)

Also grants an easement to Metropolitan Utilities District for utility,
istallation and maintenance on, through, under and across a __ loot wide strip of fand
abutting all cul-de-sac strects.

Any additional info,

3ok o o o ok o ok ok ok ok ke i ok o ok ok s ol sk ok ok e ke s ol ok ok ke ok R Aol ol ke ok ot ok R RO o sk s o o ke ol ook ok s st s o ok o sk ol ok ok ol sk b ol ke b ok ok ok ol K e ok ok ok

)< Declaration of Covenants, Conditions, Restrictions and Easements, 53 Q. /X f / - % "7
Restrictive Covenants ﬂfé&
Protective Covenants

or
Omaha Public Power District,
U.S. West Communications
Northwestern Bell Telephone Company
and any cable company granted a cable television franchise system,
and for

for utility, installation and maintenance
on, over, through, under and across

or
a foot wide strip of land abutting the front and the side boundary lines of ali lots;
an foot wide strip of land abutting the rear boundary line of all interior lots;

anda __ foot wide strip of land abutting the rear boundary line of all exterior lots.
Does it include the tollowing?? Yes or No (Crrele One)

Also grants an easement to Metropolitan Uiilities District
imstallation and maintenance on, through, under and across a ____foot wide strip of land

abuuing all cul-de-sac streets.
Daoes it include the Following?? Homeowners Association Yes or No. (Circle One)

Does it include the following 77 Possible Telephone Connection Charge Yes or No (Circle One)

Any additional info. . M M
QA0k 17

for atility,
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Easement Right of Way 12, 2™ 3" or Amendment to
Dated Filed , Book at Page , Instrument No.




Seardyprouan
Plat and Dedication

Filed 20 "15 in Book _ | 'jq & at Page &qdf Instrument No.

. Disri .
Om er Digfrict, Qwest Communications, Cox Cable AJ( \B3TC

and any cable company granted a cable television franchise system, and/or

for utility, installation and maintenance, on over through under and across or
———

a { foot wide strip of land abutting the@and the g@@boundary lines of all lots;
an foot wide strip of land abuiting the rear boundary line of all interior lots.
Anda foot wide strip of land abuiting the rear boundary line of all exterior lots,

Does it include the following?? Yes or No {Circle One)
Also grants an easement to Metropolitan Utilities District for utility,

installation and maintenance on, through, under and across a . foot wide strip of land
Abutting all cul-de-sac streets.
Any additional info,

e
~—— . s L8 T
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)(*I)eclaration of Covenants, Conditions, Restrictions and Easements,
Restrictive Covenants, Protective Covenants or:

Filed (0-5H- in Book 15 59\ at Page | 85 Instrument No.
Omaha Public Power District, Qwest Communications, Cox Cable

and any cable company granted a cable television franchise system: And / or

for utility, installation and mamtenance on, OVer, ouih under and across: or

Oconreck Cortes\L

a foot wide strip of land abutting the front and the side boundary lines of all lots;
an foot wide strip of land abutting the rear boundary lone of all interior lots;
anda foot wide strip of land abutting the rear boundary line of all exterior lots.

Does it include the following?? Yes or No (Circle One)
Also grants an easement to Metropolitan Utilities District for utility,

installation and maintenance on, through, under and across a foot wide strip of land
abutting all cul-de-sac streets.

Does it include the Following 7?7 Homeowners Association Yes or No. (Circle One)

Does it include the Following 7? Possible Telephone Connection Charge Yes or No. (Circle One)

Any additional info.
d&n\;\& AN NP SN T v} @ib 64%&'{46/(/\(\5/"‘:5‘

o s MR s e ok s ol o o oo ok e oo R ok ol o o Rk ok oo e bk o o okt ok o ok ok o K o o ok ko K

Easement Right of Way 1%, 2™, 3" or Amendment to
Dated Filed Book at Page , Instrument No.




