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PROTECTIVE COVENANTS AND
"RESTRICTIONS
DATED AUGUST 15, 1978

LOULIS A. SEMINARA, TRUSTEE

TO

L O

WHOM IT MAY CONCERN

Louis A. Seminara, Truatee, an owner of Lots 1 through
261, inclusive, in Rose Garden Estates, a Subdivision in Douglas
County, Nebraska, does hereby state, publish and declare that
all of said lots are and shall be owned and held under and sub-
ject to the covenants, conditions and restrictions get Fforth
pelows

1} The covenante are to run with the land and shall be
birding upon all parties and al} persons claiming under them
until January 1, 2000, at which time said covenants shall be
automatically ext:nded for successive periods of ten years,
unless Sy vote of a majority of the then owners of the lots
ir is :greed to change said covenants in whole or in part,

2] If the owner of any lot or his heirs, successors or
assigns shall violate or attempt to violate any of the covenants
herein, it shall he lawful for any owner of any lot to bring any
legal proceading against such perseon violating or attempting to
violate such zovenants, either to prevent him or them from an
doing, or to recover damages or other compensation due for such
violation: but. this instrument shall not be construed as placg-
ing any liability or okligation for enforcement upon the under-
signed. 1Invalidation of any ore of the covenarts by judgment
or court order shall not affect any of the other provisions,
which shall remain in full forre and effact. Failure to enforce
any of the covenants in a timely manner shall not be deemed a
waiver of mame. I : -

3} The above described lots shall be used only for:
dingie-family residential purposes, cxcept. such loke or portions
. tlereof as may hereafter be conveyed or dedicated by the owner

thereof for chureh, educational, charitabile or recreational
purposes,

~4) tald single~family residences shall not exceed Ews
stories in height and shall have a minimum of a double side~by-side
attached or double side-by-side under house or double side-by~gide
detachad garages. o '

§) No structure of any kind shall be commenced, erected,
Placed or altared on any iot unless and until the plans and '
specificaticns therefor and a plot plan showing locstion and
elevations of such structure have been submitted to Louis A.
Beminara, rrustes; o; any other person or entity designated
by hinm, aud thall have received the Pricr written approval of
szid louls A. Seminara, Trustee, as to conformity and harmony
of desiyn, location and grade, with then existing structures on
other lots in sald subdivigion. The provisions of thisg paragraph
shall be in effect from the date hereaf until Louis A. Seminars,
Trusis:, his puccessore or assigns shall file in the office of
the Register of Deeds of Douglas County, Nobraska, a written
release ¢f paid provie!cnus. The term "structure” as used herein
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refers to ar” inclades constructed or erected buildings, the
use of which requires location on the ground or attachment to
scmething located on the ground. Failurz of Louis A. Seminara,
Trystee, to approve or disapprove suck plans, specifications, i
and plot plan for any reason whatsoever, within thirty (30)
days after submission thereof Lo him shall operate to release
such lot from the provisions of this paragraph.

6) That no noxious or offensive trade or activity
shall be carried on upon any lot, nor shall anything be done
thereon which may be or become an annoyance or nuisance to the
neighborhood. Outside trash containers are prohibited, and
outside burning of trash of any king is prohibited.

7) No trailer, motor home, basement, tent, shack,
garage, barn cr other outbuilding erected on the tract shall
at any time be used as a residence, ~zmporarily or permanently,
nor shall any structure of a temporary character be used as a
residence.

8) Where lots are.imp;oved.with.single-family dwellirys,
the foliowing minimums shall be required:

a) One-story, bi-level, split-level, step-up.
or split entry homes, 1,250 square feet;
14~story or higher homes,:1,000 square
feet for finished living areas, exclusive
of open porches, breezewaye, garages and
finished basements; and T

13

b) Tri-level, 1,650 square feet for finished
living areas, including finished basements,
but exclusive of open porches, breezeways
and garages.

. 9} Tounvetion walls shall be ceneiructed of brick,
concrete blo.k or poured concrete. If constructed of concrete
vinck or pourcd concrete,. such walls ghall be faced or veneered
on all front mlevations and side elevations which face a street
with brick, stone, or any. other product approved by Louis A.
Seminavra, Trustes. No concrete blocks gshall be exposed on
exterilor fireplaces. All chimneys must be of masonry materials,
and shall be faced or veneered with brick, stone or any other
product approved by. Louis A. Seminara, Trustee.

10) After commencement of construction, the dwelling
shail be completad as soon as practicable, and the lot upon
which said dwelling is built shall be graded and seeded or
sodded. . : :

11} No animals, livestock or poultry of any kind shall
be raised, bred or kept on any lot, except dogs, cats or other
household pets, provided they are nct kept, bred or maintained
for any comrercial purposes. _

12) No filling materials shall be brought in and used
on any lot, except unmixed earth, stone, gravel or sand. Earth
removed from building lots must be utiiized within the subdivi-
gion at the discretion of Louis A. Semlinara, Trustee.

.
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13) &All lawns, trees, shrubs, hedges, walls, fences and
any other appurtenant growth or structure shall be kept and
maintained in a safe, neat and crderly manner. The OWner
reserves the right to enter upon any- lot .for the purpose of.
mowing and removing any unsightly-weeds or other vegetation,
trimming hedges, trees and shrubs, removing dead or cnsightly
portions thereof, and repairing walls or other appurtenant
gtructures whenever the owner ox accupant of any property
shall fail or refuse to do s0© within a reasonable time after
notice in writing from the owner of the existence of the objec~
tionable condition. Any expenses fox such work are chargeable
to the lot owner. :

14) gidewalks will be constructed at the same time of
the building aof the jmprovements, and shall be four feet wide,
and shall be get in four feet back of the curb.

15) No garden or field crops shall be grown upon that
portion of any lot nearer to the street than provided in the
building setback lines for front and side streets, after '
improvements have been constructed on any lot.

16} No sign, pillbeoard or other geructure for any adver~
tising o display of advertising materials of any kind shall

be placed Or maintained-within the sqb@ivision, nor shall

any notice or advertisement be displayed by any person; CoOr-
poration or agsociation carrying on & permittud pusiness oI
trade or profession thLerein without the permisaien in writing
of the owner.

17) Any grace change exceeding eighteen inches (18")
must have the approval of Louis A. Seminara, Trustee.

18) wWith the prior approval of Louis A. Seminara, Trustee,
any cwner of a lot may initiate requests to the appropriate
governmental agency in order to secure a release from.the
established zoning requirements. However, Louis A. Seminara,
Trustee, ghall not have the right to approve & request for
rezoning of any 1ot in this area.

1%) Autorobiles parked. outside in the subdivision, oY
upon its streets, must be in operating condition, or said
cars may be towed away ac the owner's expense upon the recguest
or act of any jandowner in the gubdiviegion. All auntomobiles
must be parked either indoors oX on concrete glabs or drives
if parked outside. 2ll repair work on automobiles must e done
indoors. All boats and recreational_vehicles must be parked or
gtored indoors so as not to be visgible from the outside.

20) No fences shall pe permitted to be erected or main-
tained in front of the main residential structure.

21) No outside radio, television, ham broadcasting or
any other electronic antenna, aerial or advertising materials,
shall be erected or placed on any gtructure or on any lot,
except such model homes used by the owner, his agents cor assigns
for display and sale of homes in the gubdivisien.

22) A perpetual'licensé and easement is hereby reserved
in favor of and granted to the Omaha Public Power pistrict and
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Northwestern pell Telephone Company ., their successors and
assigns, to erect and operate, maintain, repair and renew
cables, conduits and poles with the necessary supports, sus”
taining wires, crous-arms, guys and anchors, and other in-
strumentalities, and to extend thereon wires for the carrying
and transmission of electric currant for light, heat and power.
and for all telephone and relegraph amd message services over,
upon and under a five foot strip of land adjoining the rear
and siue boundary lines of said lots (the se casements apply
only to jand within said asubdivision.} scid license being
granted for the uee and benafit of all preveht and future
owners of lots in said gubdivision; provided, howaver, that
said 12t line easement is granted upon the specific condition
that if both of said utility Jompanlies fail te construct poles
and wires along any of said lot lines within thirty-six (36)
months of the date hereof, oOT if dny poles AY Wires aAre con-
structed but hereinafter removed without replacenent within
gixty (60) days afrer their removal, then the sail side lot
line easement shall automatically terminate and become void
as to such unused oOr abangoned easementways.

23) Louis A. seminara, Trustee, raserves, and shall
have the excluysive right to rodify or waive these covenants.
in whole or in part, As to any lot or lots in cages where, in
his discretion, he deems such modification or waiver to be
necessary OI advisable because of special circumstances, Or
to prevent hardship, or for any other reason considered
gufficient by him. .

24) All rights, powErs, and privileges herein raserved
or vested in 1ouis -A. Seminaxa, Trustee, shall in all respects
jnure and spply to all persons or entities designated by him,
or to his respective auccessors and agsigns, so long as such
rights, powers and privileges are specifically assigned by
him. : : L

1N WITNESS WHEREOF, the undersigned has hereunto set
his hand and seal this /5 day of @;o-—-—!‘l, 1878,

. .‘:,. )
. - MA‘-—' T
<___isuis A} Seminara, Trustee ‘)

on thia /4~ day of liw ym- 7™, 1378, befors we, a Notary
pPublic duly commissioned, qua jfied for and acting in and for
sald county and stata, personally appeared the above named
LOUIS A. SEMINARA, TRUSTEE, to me known to be the identical
peraon whose signature is affixed to the foregolng instrument,
and he acknowledged the execution thereof to be his voluntary
act and deed, and his voluntary act and dead as such Trustee.

STATE OF NEBRASEA}
H ag.

COUNTY OF DPOUGLAS)

WITNESS my hand and Notarial Seal at Omaha, Nebraska,
PR pove written. .
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LOUIS A. SEMINARA, TRUSTEE
AMENDMENT TO PROTECTIVE
TG COVENNRNTS AND RESTRICTTCKRS

DATED APRIL 12, 1982

et B8 v ap = W

WHOM IT MAY CONCERN

Louis A. Seminara. Trustee, as owner of Lots 1 through
2¢7, inclusive, in Rose Garden Estates, a Subdivision in Douglas
¢ounty, Nebraska, Aoes herepy state, publish and declare that all
ci saii lots are and shall be owned and held under and subiect to
the fo)lowing amendment to’ the Covenants, Conditions and
Restrictions heretofore filed at Book 604, Page ©H, Miscellanecus
Records., Register of Deeds, Douglas County- ‘ebraska, as follows !

All dwellings constructed upon any lot in the subdivision,
wust be completed as soon as practicable and not later than nine
{9) months from date of said commencement . Faiiure to comply
with this provision subjects the owner of such lot to damages and
an action at law or equity directing tne owner o remova the
incomplete structure.

IN WITNESS WHEREOF, the undersigned has hereunto set his
hand and seal this 12th day of April. 1¢82.

BhNA. Seminara

ETATE OF NEBP.ASKA)
H 88 .
COUNTY OF DOUGLAS)

BE IT KNOWN that on £his /y?‘cday of April, 1982, before
me, a Notary Public duly commiseloned, qualified and acting in
ani for said County and State, personally appeared the above
named LOUIS A, SEMINARA, Trustee, to me known to be the identical
person whose name is affivel to the foregoing instrument, and he

o S Ty

Yo by Camphind :“
§ lmnl-ﬂ% Y SICE

acknowledged the execution thereof to be his voluntary act and
dzed, and his voluntary act and deed as said Trustee:
- - o 4
JACK JOHLSON N o P“%&f /
GENERAL NOTARINL |
SIaL ) |
STATE OF NCuRASIA -
Comaussion Cxpires -
Qat. 23, 1962
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T.OUIS A. SEMINARA, TRUSTEE

‘TO AMENDMENT TO PROTECTIVE

COVENANTS AND RESTRICTIONS

sy AL gp b &N

WHOM IT MAY CONCERN

Louis A. Seminara, Trustee, under Paragraph 23 of the
Protective Covenants and Restrictions dated August 15, 1978,
recorded at Book 604, Page a8, Miscellaneous Records, Register
of Deeds, Douglas County, Nebraska, pertaining to all of Lots 1
through 263, incliusive, in Rose Garden Estates, a Subdivision in
Douglas County, Nebraska, does hereby state, pyblish and declare
that all of said lots are and shall be owned and held under and
subject to the following amendment to the Covenants, Conditions
and Restrictions above degeribed, as follows:

I.

paragraph 8 of said Covenants is hereby amended to read
as follows:

“g) wherz lots are improved with single-family
dwellings, the following minimums shall be
required:

(a) oOne-story or higher homes, 900 sguare
teet for first floor living area, with total
pinimum square footage of 1,600 square feet,
exclusive of open porches, breezeways, garages
and finished basements: and

(p)  Tri-level, 1.650 square feet for
flnished living areas, including finished
pasements, but exclusive of open porches,
preereways and garages."

4an3Jo

10 id 9- C 8

I1.
paragraph 9 of said Covenants ghall read as follows:

"g) Foundation walls shall be constructed of
prick, concrete block or poured concrete. If con-
structed of concrete block or poured concrete,
such walls shall be faced or veneered on all front
elevations and side elevations which face a street
with brick, stone, or any other product approved
by Louis A. Seminara, Trustee. No concrete blocks
shall be exposed on exterior fireplaces.  All
chimneys shall be faced or veneered with brick,
stone, wood, or any other product approved by
Louis A. Seminara, Trustee. :

IN WITNESS WHEREOF, the undersigned has hereunto set his
hand and seal this 2nd day of June, 1987.

STATE OF NEBRASKA, COUNTY OF DOUGLAS,

BEE IT KNOWN that on this 11th day of June, 1987, before
me, a Notary Public duly commissioned, qualified ard acting in
and for said County and State, personally appeared the above
named LOUIS A. SEMINARA, TRUSTEE, to me known te be the identi-
cal person whose name is affixed to the foregoing instrument,
ledged the execution thereof to be his voluntary
W and his voluntary act and deed as said Trustee.

e —acdnco e L5200
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LOUIS A. SEMINARA, TRUSTEE

AMENDMERT TO PROTECTIVE

0"
COVENANTS AND RESTRICYIONS

e ge W e W

WHOM IT MAY CONCERN

] Louis A. Seminara, Trustee, under paragraph 23 of the
Protective Covenants and Restrictions dated August 15, 1978,
recorded at Book 604, Page a8, Miscellanaous Records, Register
of Deeds, Douglas County, Nebraska, pertaining to all of Lots 1
‘through 263, inclusive, in Rose Garden Eatates, a gubdivision in
Douglas'COﬁnEy.,Hgbtaska. does hereby state, publish and declare
that all of said lcts are and shall be owned and held:.under. and
subject to the following amendment to the Covenants, Conditions

and Restrictions above described, as follows:

paragraph 8 of said Covenante ia hereby amended to read
as follows:

' #g) Where lots are improved with single-family
dwellings, the following minimums shall be
required: ‘

(a) One-story: bi-story, bi-level,
split-level, step-up. or split entry homes,
1,250 square feet:

(b) One-and~one-nalgf (L .1/2) story or
higher homes, 900 square feet for first floor
1iving area, with rotal minimum square footage
o£:1,600'square geet, exclusive of open
porches, breezeways, garages and finished
basements; and

(c} Tri-level, 1,650 square feet for
finished living areas, including finished
pasements, but exclusive of open porches,
breezeways and garages."

N wxrﬁsss‘ﬂﬁnazor,'the‘undersigned has hereunto set his

hand and seal this 13th day of November, 1987.
A /2 .
,7,522;_,- ~1 uﬁi,Izgir

Sen naia. Truptee ~

STATE OF NEBRASKA)
’ 8B.

-
. COUNTY OF DOUGLAS)

BE 'IT KNOWN that ‘on this 13th day of November, 1987,
before me, a Notary Public duly commissioned, qualified and
acting in and for said County and State,‘personally‘appeared the
above named LOUIS A. SEMINARA, TRUSTEE, to me known to be the
identical person whose name 1is affixed to the foregoing :
instrument,. and he acknowledged the execution thereof to be his
voluntary act and deed and his voluntary act and deed 2as said

Trustee.
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WHOM IT MAY CONCERN L

LOUIS A. SEMINARA, TRUSTEE, under Paragraph 23 of the
Protective Covenants and Restrictions dated August 15, 1978,

recorded at Book 604, Page 88, Miscellaneous Records, Register of

Deeds, Douglas county, Nebraska, pertaining to all“:pf Lots 1
thorough 263, inclusive, in Rose Garden EZstates, s Subdivision in
Douglas County. Nebraska, does heraby state, publish and deaclare
that all of said lots are and shall be ouned and heid under and

subject to the following amendment to the Covgn%ntsH Condition3 ‘“QJU

.50
:4{,:&

Restrictions above described as follows: > (“IRe TR Y
RV o cfﬂia (e ﬁ%ﬂ. 7.8 MC. .

I.

or M+ comp X& _pe mi-2Y03C

paragraph 5 of said Covenants-is.hergby amended to read as
follows: T

"g) No structure of any kind shall be commenced,
erected, placed or altered on any lot unless and until
the plans and specifications therefore and a plot plan
showing location and elevations of such structuvre have
been submitted " to ROSE GARDEN ESTATES, A LIMITED
PARTNERSHIP, or any other person or entity designated by
it, and shall have received the prior written approval
of said ROSE GARDEN ESTATES, A LIMITED PARTNERSHIP, as ‘
to conformity and harmony of design, location and grade,
with then existing structures on other lots in said
subdivision. The provisions of this paragraph shall be
in effect from the date hereof until ROSE GARDEN ‘ESTATES,
A LIHITED'PLRTNERSﬂIP;'its successors or assigns shall
file in the office of the‘Register of Deeds of Douglas
County, Nebraska, a written release of said provisions.
The term "structure” as used herein refers to and
-includes constructed or erected buildings, the use of
which requires location on the ground or attachment to
something located on the q:puhd.'"railureﬂOEfRGSB GARDEN
ESTATES., A LIMITED PARTNKERSHIP, to approve or disapprove’
such plans, specifications, and plot plan for any reason.
whatsoever, within thirty (30) days after submission
thereof to it shall operate to release sauch lot from the
provisions of this paragraph." ' o

1.

Paragraph 9 of said Covenants shall read as follows:

"9) ¥Foundation ﬁ(llq-shlll bb‘cohutructed.of brick,
concrete block or poured concrete. I1f constructed of
concrete block or poured gontfete. such walls shall be




I1t.

Paraqriph 12 of ii#d fovenants shall read as follows:

ng materials shall be brought in and
éept'ﬁnmixedAplrth,-stbﬁb,tﬁraqgl or
d from building lots must be utilized
ESTATES, A LIMITED PARTNERSHIP.”

Paragraph 17 of said Covenants shall read as follows:

"17) Any grade change exceeding eighteen inches
(18") must have the approval of ROSE GARDEN ESTATES, A
LIMITED PARTNERBHIP."

V.

Pafléraph 18 o!asiid‘CO?;nanii sh‘ll read aa‘tollowﬁz.-'

. "18) With- the
A LIMITED PAR

RY! P, any owner of a lot may initiate
requests to the priate governmental. agency in order
to secute a .release from the established zoning
requizements. However, ROSE GARDEN ESTATES, A LIMITED
PARTNERSHIP, shidll not' have the right to approve a
request for résoning of any lot in this area.”

VI.
Puragriph 23 of said;Covonautg-shaIi read as follows:

. - “ROSE GARDEN ESTATES, A LIMITED PARTNERSHIP reserves
and szhall have . the exclusive right to modify or waive
these covenants in whole or in part as to any lot or lots
in cases where, in . its discretion, it deems such
modification or waiver to be necessary or advisable
because of special circumstances or to prevent hardship,
or for any other reason considered sufficient by it.”

VII.

paragraph 24 of said Covenants shall read as follows:

ion at the discretion of ROSE GARDEN

rior approval of ROBE GARDEN ESTATES,
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"24) All rights, powers and privileges herein
reserved or vested in ROSE GARDEN ESTATES, A LIMITED
PARTNERSEIP, shall in all respects ipuréVand'atply-tO'lll
persons or entities designated by it, or to its
respective successors and assigns, 80 long as such
rights, powers and privilegss are specifically assigned

hy it.

IN WITNESS WHEREOF, the undersigaed has hereunto set his hand
and seal this _ 7~ day of November, 1988.

e ! . (.‘_'—-""-. e — -y ‘.,;- ! (
Louis A\ Seminara

STATE OF NEBRASKA) i
' ! =8,

COUNTY OF DOUGLAS)

BE IT KNOWN that on this _JZ _ day of November, 1988, before
me, a Notary Public in and for said County and State, personally
appeared the above named LOUIS A. SEMINARA, TRUSTEE, to me known
to be the identical person described in and who executed the
foregoing instrument, and he acknowledged the execution thereof to

be his voluntary act and deed,.
NGk 25363&;§p2é/
a Public = :
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AMENDMENT AND WAIVER
TO PROTECTIVE COVENANTS AND RESTRICTIONS

Oon this 4th day of May, 1995, Rose Garden Estates, A Limited
Partnership, pursuant to its right to modify, waive or amend the
Protective Covenants and Restrictions dated August 15, 19878,
recorded at Book 604, Page 88, Miscellaneous Recoxds, in the
Douglas County Register of Deeds, pertaining to all of Lots 1
though 263, inclusive, in Rose Garden Estates, a subdivision GFf
Douglas “CSunty, Nebraska, does hereby state, publish and declare
that all said Lots are and shall be held subject to the following
Amendment to the Covenants, Conditions and Restrictions.

As provided in paragraph 23 of said Covenants, as amended in
Book 870, Page 628, and filed with the Douglas County Register of
Deeds on December 7, 1988, Rose Garden Estates Limited Partnership
hereby waives the Application of these Covenants with respect to
Lots 262 and 263, in Rose Garden Estate, a subdivision in Douglas
County, Nebraska. The purpose for this Amendment is to prevent
hardship and also, because the original covenants that were
recorded August 15, 1978, did not include and were never intended
to include said Lots 262 and 263. It wag only due to inadvertence
and oversight that Lots 262 and 263 were included within the scope
of restrictive covenants.

IN WITNESS WHEREOF, the undersigned hereby amends the
Protective Covenants and executes this document on this 4th day of
May, 1995.

ROSE GARDEN ESTATES, L.P.

By:

STATE OF NEBRASKA )
) 8s.
COUNTY OF DOUGLAS )

5o
Be it known that on this fﬁé day of May, 1995, before me
personally appeared Fred Bruning, as General Partner of Rose Garden
Estates Limited Partnership, a Nebraska Limited Partnership, known
to me to be the person described in and who executed the above and
foregoing Amendment and Waiver, and who acknowledged the same to be
the Limited Partnership’s free act and deed.

In testimony whereof, I have hereunto set my hand and affixed
my official seal, the date last above written.

(Y CZENAL KOTARY-Stals of Kebrasia |
DARREN R. CARLSON
My Comm, Exp. Febr, 3, 1997

otary Public

NOTARIAL .SEAL AFFIXED
REGISTER. OF DEEDS.

[
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ABSBIGNMERT OF RIGHTS UNDER AND AMENDMENT TO
ROT IVE COVEN 8 RESTRICTI

“

This instrument is made as of this /77 day of [Jetobe,
1995, by ROSE GARDEN ESTATES LIMITED PARTNERSHIP I, also known as
Rose Garden Estates, a Limited Partnership, a Nebraska limited
partnership, referred to herein as "Assignor", as successor in
interest to Louis A. Seminara, trustee under those certain
Protective Covenants and Restrictions dated August 15, 1978,
recorded at Book 604, Page 88, of the Miscellaneous Records of the
Register of Deeds of Douglas County, Nebraska, as previously
amended by those certain Amendments to Protective Covenants and
Restrictions recorded at Book 669, Page 350; Book 819, Page 633;
Book 833, Page 139; and Book 870, Page 628, of the Miscellaneous
Records of the Register of Deeds of Douglas County, Nebraska (as
amended, the "Covenants") pertaining to all of Lots 1 through 263,
inclusive, of Rose Garden Estates, a Subdivision as surveyed,
platted and recorded in Douglas County, Nebraska (the "Property").

ITALS:
A. Assignor has certain rights, powers, and privileges with
respect to the Property and its development as specifled in the

Covenants.

B. Assignor desires to assign all of its rights, powers, and
privileges under the Covenants to Rose-Garden Estates Honmeowners
Association, Inc., a Nebraska nonprofit corporation ("Assignee")
and, for such purpose, desires to -amend the, Covenants as herein
provided. T e e Tl '

i

NOW, THEREFORE, for valﬁablé Eonsidéfation the receipt and
sufficiency of which are hereby acknowledged, Assignor agrees as
follows:

1. Aszignment. Assignor does hereby assign all of its
rights, powers, and privileges under the Covenants to Assignee,
effective as of the date of this instrument.

2. Amendment. The Covenants hereby are amended, effective
as of the date of this instrument, by substituting the name of
Assignee for the name of Assignor in each place where Assignor is
referred to in the Covenants.

3. Confirmation. As hereby modified and amended, the
Covenants shall remain in full force and effect.

PL RN TO:
tﬁ%ﬁ&%ﬁ l Kaslow & Cassman

8712 W. Dodge Rd. #300
Omaha, NE 68114 )

Attention; 2L O
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IN WITNESS WHEREOF, the Assignor has caused its duly
authorized General Partner to execute this instrument on its behalf
as of the date first above written. :

.

ROSE GARDEN ESTATES LIMITED
PARTNERSHIP I, a Nebraska limited
partnership

By: Builders Supply Co., Inec.,
General Partner

wus_fhuil 8 Sl

ritle: V.A Finamet

STATE OF NEBRASKA }
) S8S.
COUNTY OF DOUGLAS )

The above and foregoing instrument was acknowledged before me
this ,) ™ day of Qefeber , 1995 by David A.Lovitf :

Ap— r
the ViceAesidept - Fintmee of Builders Supply Co., Inc., General
Partner of Rose Garden Estates Limited Partnership I, a Nebraska
limited partnership, on behalf of such limited partnership.

@ GENERAL HOTARY-State of Hebraska - ? . )

JOHN E. FIFER -
My Comes. Exp. March 12,1938 Ngtary Fublic [

My Commission Expires:
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ROSE GARDEN ESTATES )
HOMEOWNERS ASSOCIATION, INC. )
) AMENDMENT TO PROTECTIVE
) COVENANTS AND RESTRICTIONS
TO ) 3
} DATED OCTOBER 30 , 1996
WHOM IT MAY CONCERN )

Rose Garden Estates Homeowners Association, Inc., a Nebraska
corporation, as guccessor to declarant, does hereby state, publish
and declare the following amendments to the Covenants, Conditions
and Restrictions heretofore recorded at Book 604, Page 88,
Miscellaneous Records, Register of Deeds, Douglas County, Nebraska,
upon Lots 1 through 261, inclusive, in Rose Garden Estates, a
subdivision in Douglas County, Nebragka. Paragraphs 5, 8, 10, 13,
16, 17, 19 and 21 of the above-described Covenants, Conditiong and
Restrictions are hereby amended as follows:

5. No structure of any kind shall be commenced, erected,
placed or altered on any iot unless and until the plans and
specifications therefor and a plot plan showing location and:
elevations of such structure have been submitted to Rose Garden
Estates Homeownerg Association, Inc., oxr any other person or entity.
designated by it, and shall have received the prior written
approval of said Rose Garden Estates Homeownexrs Association, Inc.,
as to conformity and harmony of design, location and grade, ‘with
then existing structures on other lots in said subdivision. The
provisions of this paragraph shall be in effect from the date
hereof until Rose Garden Estates Homeowners Association, Inc., its
guccessors or asgsigns shall file in the office of the Register of .
Deeds of Douglas County, Nebraska, a written release of said
provisions. The term "structure" as used herein refers to and
includes constructed or erected buildings, the use of which
requires location on the ground or attachment to something located
on the ground. Failure of Rose Garden Estates Homeowners
Association, Inc., to approve or disapprove such plans,
specifications and plot plan for any reason Wwhatsoever, within
forty-five (45) days after submission thereof to him shall operate
to release such lot from the provisions of this paragraph.

8.a. dne—story, bi-gstory, bi-level, split-level, step-up or
gplit entry homes, 1,250 square feet exclusive of open porches,
breezeways, garages and finished basements.

10. After commencement of construction, the dwelling shall be
completed as soon as practicable, and the lot upon which sgaid
dwelling is built shall be graded and seeded or sodded. In no case
shall the total time to complete construction exceed nine (9)

RETURN TO:
PAUL J. LaPUZZA

1125 S0. 103 ST, SUITE 710

OMAHA, NE 68124



months. Failure to comply with this requirement will cause the
approval of Rose Garden Estates Homeowners Asgssociation, Incg.
Architectural Committee to be automatically revcked. Further
construction must gease until approval is again granted.

13. All property must be maintained in a neat and orderly
manner. Thig includes, but ig not limited teo, the following items:

a. All lawns, trees, shrubs, hedges, wallg, fences and any
other appurtenant growth or structure shall be kept and
maintained in a safe, neat and orderly manner.

b. All glass, siding, gutters, masonry and other visible
components of all structures must be kept in good repair and
properly painted, sealed and/or stained as appropriate for the
material.

c, Construction residue and miscellaneous debris resulting
from construction shall not extend beyond said property.

Roge Garden Estates Homeowners Asgsociation, Inc¢., reserves the
right to designate authorized personnel to enter upon any lot for
the purpose of mowing and removing any unsightly weeds or other
vegetation, trimming hedges, trees and shrubs, removing dead or
unsightly portions thereof, and repairing walls or other
appurtenant structures whenever the owner or occupant of any
property shall fail or refuse to do so within a reasonable time
after notice in writing from the owner of the existence of the
objectionable condition. Any expenses for such work are chargeable
to the lot owner. If these charges are not paid within thirty (30)
dayes, Rose Garden Estates Homeowners Association, Inc., will have
the right to file a lien against the property to secure payment of
those charges. -

16. No sign, billboard or other structure for any advertiging
or display of advertising materials of any kind shall be placed or
maintained within the sgubdivision, nor shall any notice ox
advertisement be displayed by any person, corporation or
association carrying on a permitted business or trade or profession
therein without the permission in writing of the board of directors
of Rogse Garden Estates Homeownerd Association, Inc. Real estate
gigne and peolitical campaign signs are exempt from this covenant.

17. Any grade change exceeding thirty-six (36} inches must
have the approval of Rose Garden Estates Homeowners Association,
Inc. '

18. Any property owner planning to initiate a request to
gsecure a release from the established zoning requirements must
notify the Board of Directors of Rose Garden Homeowners
Association, Inc., at least thirty (30) days before the regquest is
filed with the appropriate governmental agency.

19. BAutomobiles parked outside in the subdivision must be
properly licensed and in operating condition, or said cars may be
towed away at the owner’s expense upon the request or act of any
landowner in the subdivision. All automobiles must be parked




either indoors or on concrete slabs or drives if parked outside.
No property owner or regident may park their vehicle(s) in the
street. All repair work on automobiles must be done indoors oY
within twenty-four (24) hours if outdoors. All boats and
recreational vehicles must be parked or stored so as to not be
vigible from the street if on premises for more than thirty (30)

days consecutively.

21. No outside radio, television, amateur broadcasting or any
other electronic antenna or aerial shall be erected that visibly
extends above the top of the dwelling as viewed from the street.

In witness whereof the undersigned has here unto set itg hand
and seal this RO day of October, 1996.

Rogse Garden Estates Homeowners

Association, Inc., a Nebraska
) corporation,
iFSEAL . B
s UL et e T
e EAL ‘ .
“iwpRINTED CORPORATE 570 By _ass Dedless
REGISTER OF DEED Sue Sideris, Secretary
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STATE ‘GF NEBRASKA )
8S.
COUNTY OF DOUGLAS )

Subscribed and sworn to before me this 50D day of
October, 1996.

GENERAL HOTARY-Stale of Nebrasha
CHRISTOPHER L. DORRELL N
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PROTECTIVE COVENANTS AND
" RESTRICTIONS -
DATED AUGUST 15, 1978

LOUIS A. SEMINARA, TRUSTEE

TO

e as ws mp

WHOM IT MAY CONCERW

Louis A. Seminara, Trustee, a= owner of Lots 1l through
261, inclusive, in Rose Garden Estates, 2 Subdivision in Douglas
County, Nebraska, doesz hereby state, publish and declare that
all of said lots are and shall be owned and held under and sub-
ject to the covenants, conditions and restrictions set forth
pelows : :

1) The covenants are to run with the land and shall be
bir<ing upen all parties and all persons claiming under them
until January 1, 2000, at which time said covenants shall be
sutomatically ext:nded for successive periods of ten years,
unless oy vote of a majority of the then owners of the lots
it is :greed to change said covenants in whole or in part.

2) 1If the owner of any lot or his heirs, successors or
assigns shall violate or attempt to violate any of the covenants
herein, it ahall be lawful for any owner of any lot to bring any
legal proceading against such person violating or attempting to
violate such ~ovenants, either to prevent him ¢r them from so
doing, or to recover damages or other compensation due for such
violation; but, this instrument shall not be construed as plac-
ing any liability or obligation for enforcement upon the under-
signed. Invalidation of any one of the covenants by judgment
or court order shall not affect any of the other provisions,
which shall remain in full forece and effect. Failure to enfoxce

any of the covenants in a timely manner shall not be deemed a
waiver of same.

3} The above: described lots shell be used o-ly-£o=‘
gingle-tfamily residential purposes, ckcept such lot: or portions
tlereof as may hereafter be conveyed or dedicated by the owner

. thereof for church, educational, charitable or recreational
purposes.

-4y Said single-family ‘residences shall not exceed two
stories in height and shall have a minimum of a double side-by-side
attached or double side-by-side ‘under house or double gide-by=-side
detached garageu.

5) No structure of any kind shall be commenced, erected,
placed or altered on any lot unless ‘and until the plans and
apecxrications therefor and a plot plan showing location and
elevations of such structure have been submitted t¢ Louis A.
Seminara, Prustes,; 'or any other person or entity designated
by him, aud chall have received the prior written approval of
s2id Leuls A. Seminara, Trustee, as to conformity and harmony
of desiyn, location and grade, with then existing structures on
other lots in said subdivision. ‘The provisions of thls paragraph
ghall be in effect from the date hersof until Louis A. Seminara,
Trusic2, his successors or -assigns shall £ile in the office of
the Register of Deeds of pouglas County, Nebraska, a written
release of sald provisi ns. The term "structure" as used herein
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refers to ar< inclades cinstructed or erected buildings, the
use of which requires location on the ground or attachmeat to
scmething located on the ground. Failuorz of Louis A. Seminara,
Trustes, to approve or disapprove such plans, specifications,
and plot plan for any reason whatsoever, within thirty (30)
days after submission thereof to him shall operate to release
such lot from the provisions of this paragraph.

6) That no noxious or offensive trade or activity
shall be carried on upon any lot, nor shall anything be done
thereon which may be or become an annoyance or nuisance to the
neighborhood. Outside trash containers are prohibited, and
outside burning of trash of any kind ig prohibited.

7) Wo trailer, motor home, basament, tent, shack,
garage, barn cr other outbuilding erected on the tract shall
at any time be used as a residence, -=mporarily or permanently,
nor shall any structure of a temporary character be used as a
residence. '

. ~ 8) Where lots are improved wi;h_gingle-family_dwellings,
the foliowing minimums shall be required:

a) One-story, bi-level, split-level, step-up,
or split eatry homes, 1,250 square feet:;
1k=-gtory or higher homes, : 1,000 square -
feet for finished living areas, exclusive -
of open porches, breezeways, garages and

- finished basements; and SR :

-

b) Tri-level, 1,650 square feet for finished
. liwing areas, including finisiied basements,
put exclusive of open porches, breezeways
and garages. -

- 9). Pounaation walls shall be censiructed of brick,
concrete blo.k or poured concrete. 1If constructed of concrete
iock or poured concrete, such walls shall be faced or. veneered
on all front =mlevations and side elevations which face a street
with brick, stone, Or any. other product approved by louis A.
Seminara, Trustes.  No concrete.blocks shall be. exposed on
exterior fireplaces. All chimneys must be of masonry materials,
and shall be faced or veneered with brick, stone or any other
product approved by Louis A..Seminara, Trustee.

10} After commencement of construction, the dwelling
shail be completaed as- soon as practicable, and the lot. upon
which said dwelling is built shall be graded and seeded or
sodded. : . : :

11} No animals, livestock or- poultry of any kind shall
be raised, bred or kept on - any. lot, except dogs, cats or other
household pets, provided they are not kept, bred or maintained
for any commgreial purposes. ‘ :

12) %No filling materials shall be brought in.and used
on any lot, except unmixed earth, stone, gravel or sand. Earth

removed from building lots mugst be utiiized within the subdivi-
gion at the discretion of Louis A. Seminara, Trustee.

7*24
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i3) All lawns, trees, shirubs, hedges, walls, fences and
any other appurtenant growth or structure.shall be kept and
maintained in a safe, neat and crderly manner. The owner

reserves the right to-enter: upon any-lot -for the purpose of..

mowing and removing any unsightly weeds or other vegetation,
trimming hedges, trees and shrubs, removing dead or unsightly
portions thereof, and repairing walls or other appurtenant '
structures whenever the owner or uccupant of any property

shall fzil or refuse to do so within a reasonable time after
notice in writing from the owner of the existence of the objec-
tionable condition. Any expenses for such work are chargeable
to the lot owner. :

14) Sidewalks will be constructed at the same time of
the buildiug of the improvements, and shall bes four feet- wide,
and shall be set in four feet back of the curb.

15) No garden or field crops shall be grown upon that
portion of any lot nearer to the street than provided in the
building setback lines for front and side streets, after
improvements have been constructed on any lot.

16) No sign, billboard or other structure for any adver-
tising or display of advertising materials of any kind shall
be placed or maintained within the subdivision, nur shall
any notice or advertisement be displayed by any person, cor-
poration or association carrying on & perritt.:d business or
trade or profession therein without the permiszion in writing
of the owner. o x

17} Any grade changeiexceédingleighteén)inchés‘(18“}
must have the approval of Louis g.-sgmiqara, Trustee.. '

18) with the prior approval of Louis A. Seminara, Trustee,
any cwner of a lot may initiate requests to the appropriate.
goverrmental agency in order to secure a. release from. the
established zoning requirements. However, Louis A. Seminara,
Trustee, shall not have the right to approve a request for
rezoning of any lot in this area. : :

. 19) Automobiles parked. outside in the subdivision, or
upon its streets, must be in ope;ating condition, or said

cars may be towed away a: the owner's expense upon the request
or act of any landowner in the subdivision. All automobiles
must be parked either indoors or on concrete slabs or drives

if parked outside. All repaix work on automobiles must be done
indoors. All boats and recreatiénal.vehicles must be parked or

stored indoors so as not to be vicible from the outside.

20) No fences shall be permitted‘to'be'erected or main-
tained in front of the main residentiai structure.

2}) ©No outside radio, television, ham broadcasting or
any other electronic antenna, aerial or advertising materials,
shall be erected or placed on any structure or on any lot,
except such model homes used by the owner, his agents or assigns
for display and sale ofﬂhOmes‘in‘the,subditisicn. -

_ 22) A perpetual'licénsé apd'éasément‘is hereby reserved
in faver of and granted to the Omaha Public Power District and

-3
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Northwestern Bell Telephone Company, their successors and
ausigns, to erect and operatas, maintain, repair and renew
cables, conduits and poles with the necessary supports, sus-
taining wires, crous-arms, guys and anchors, and other in-

' strumetitalities; and to extend thereon wires for the carrying

and transmission of electric current for light, heat and power,
and for all telephone and telegraph amd message services ovex,
upon and under a five foot strip of land adjoining the rear
and siae boundary lines of said lots (these casements apply
only to iand within said subdivision.) Seid license being
granted for the use and benefit of all prevent and future

" owners of lots in saié subdivision; provided, however, that

said 15t line easement is ¢ranted upon the specific condition
that if both of said utility vompanies fail te construct poles
and wires along any of sajid lot lines within tiirty-six (36)
months of the date hereof, or if dny poles of wires are con-
structed but hereinafter removed without replacenent within
sixty (60) days after their removal, then the 'said side lot
line easement shall automatically terminate and become void
as to such unused or abandonad easenentways.

23) Louis A. Seminara, Trustee, reserves, and shall
have the exclusive right to modify or waive thess covenants,
in whole or in part, as to any lot or lots in cases where, in
his discretion, he deems such modification or waiver to be
necassary or advisable because of special circumstances, or
to prevent hardship, or for any other reason considered
sufficient by him. N .

. 24)  All rights, powers, and privilegas herein reserved
or wested in Louis-A. Seminara, Trustee, shall in all respects
inure and apply to all persons or entities designated by him,
or to his respective successors and assigns, so long ag such
rights, powers and privileges are specifically assigned by
him. - - . Lo T -

. Iﬁ WITNESS WBEREO?,]the undersigned has hereunto set
his hand and seal this /3" day of 42L;7a«-fg, 1978.

-

‘ (_Touis A Séminarar Trustea
STATE OF NEBRASKA} - .

- - : d48. - ///
COUNTY OF DOUGLAS)

' on this 4 day of lejum. 7™, 13978, before me, a Notary
Public duly commissioned, quﬂ{ified for and acting in and for
said county and state, personally appeared the above named
LOUIS.A. SEMINARA, TRUSTEE, to me known to be the identical
person whosa signature is affixed to the foregoing instrument,

and he acknowledged tha sxecution thereof to be his voluntary
act and deed, and his voluntary act and deed as such Trustee.

WITNESS my hand and Notarial Seal at Cmaha, Nebraska,
sreaid year last above written, . .

wa?ﬂﬁﬁgym ‘
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AMENDMENT TO PROTECTIVLE .

LOUIS A. SEMINARA, TRUSTEE
” e . COVENANTS AND RESTRICTICHS.

o

DATED - APRIL 12, 1982

a0 3m A a8 AR e

WHCM. IT MAY CONCERN

Louis A. Seminara, Trustee, as owner cf Lots 1 through
4¢3, inclusive, in Rose Garden Estates, a subdivision in Douglas
county, Nebraska, does hereby state, publish and declare that all
cf said lots are anc€ shall be owned and held under and subiect to
; - the following amendment ' to' the Covenants, Conditions and - o
? pestrictions heretofore filed at Book 604, Page (8, Miscellanecus
Records, Register of Deeds. Douglas County. liebraska, as follows:

All dwellings constructed upon any 1ot in the scbdivision,
‘must be completed as SOON as practicable and not later than nine
(9) months from date of said commencement. - Failure to. comply
Wwith this provision subjects the owner of such lot to damages and
an action at law or egquity directing tne owner to rercve the
incomplete structure. .- : : : '

IN WITNESS WHEREOF, the undersigned has ‘hereunto set his
hand and seal this 12th day of April, 1eg2.

j— 7,,_,% .--\_.kZJ?’:rr
C BN\A. Seminara L o

*HYHICH

1a ba Camplated :‘I

sand.

STATE OF NEBPASKA}

. H
COUNTY OF DOUGLAS)

BE IT KNOWN that on this é?ecday.of April, 1982, bhefore
me, a Notary Publie duly. commissioned, gualified and acting in
and for said County and. State; personally appeared the above.
named LOUIS A. SEMINARA, Trustee, to me Known to be the identical

. person whose name is affived to the foregoing instrument, and he
acknowledged the execution thereof to be his voluntary act and

! - : . 200

dzed, and his voluntary act and deed as said Trustee. R R
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LOUIS A. SEMINARA, TRUSTEE C
TO AMENDMENT TO PROTECTIVE

COVENANTS AND RESTRICTIONS

WHOM [T MAY CONCERN

: Louis A. Seminara, Trustee, under Paragraph 23 of the
Protective Covenants and Restrictions dated August 15, 1978,
recorded at Book 604, Page 88, Miscellaneous Records, Register
of Deeds, Douglas County, Nebraska, pertaining to all of Lots 1
through 263, inclusive, in Rose Garden Estates, a Subdivision in
Douglas County, Nebraska, does hereby state, publish and declare
that all of said lots are and shall be owned and held under and
subject to the following amendment to the Covenants, Conditions
and Restrictions above desaribed, as. follows:

I.

pParagraph 8 of said Covenants is hereby amended to read
as foliows: .

*g) wherzs lots are improved with single-family.
dwellings, the following minimums shall be
required: - :

(a) One~story or higher homes, 900 sguare
feat for first floor living area, with total
minimum square footage of 1,600 square feet,

exclusive of open porches, breezeways, garages
. and finished pasementssy and

(z) Tri-level, 1.650 square feet for

. finished living areas, including finished
pasements, but exclusive of .open porches,
breeceways and garages.” - o

g3M393d

10 Hd 9- NF L83

I1.
Paragraph 9 of said 00venants'shall:read as £dli§ws:

»g) Foundation walle shall be constructed of
pbrick, concrete block or poured concrete. 1f con~-
structed of concrete block or poured concrete,
such walls shall be faced or veneered on all front
elevations and side elevations which face a street

‘with brick, stone, or any other product approved
by Louis A. Seminara, Trustee. No concrete blocks
shall be exposed on exterior. fireplaces. All
chimneys shall be faced or veneered with brick,
stone, wood, or any other product approved by
Louis A. Seminara, Trustee.

IN WITNESS WHEREOF, the undersigned has hereunto set his
hand and seal this 2nd day of June, 1987; . .

STATE OF NEBRASKA, COUNTY OF 'DOUGLAS,

EE IT XNOWN that on this llth day of June, 1987, before
me, a Notary Public duly commissioned, qualified and acting in
and for said County and State, personally appeared the above
named LOUIS A. SEMINARA, TRUSTEE, to me krown to be the identi-
cal person whose name is affixed to the foregoing instrument,
and he acknowledged the execution thereof to be his voluntary

- Sagd and his voluntary act and deed as said Trustee.

B X & A £6 [ ¥<3 _oeigd — w6 L G-
e e 200
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LOUIS A. SEMINARA, TRUSTEE

. AMENDMENT TO PROTECTIVE
COVENANTS AND RESTRICTIONS

0

M g W o

WHOM IT MAY CONCERN

Louis A. Seminara, Trustee, under Paragraph 23 of the
Protective Coqenaﬂts'and Reatrictions dated August 15, 1978,
recorded at Book 604, Page 88, Miscellanscus Records, Register
of Deeds, Douglas County, Nebraska, pertaining to all of Lots 1
‘through 263, inclusive, in Rose Garden Estates, a Subdivision in
Douglas County, Nebraska, does hereby state, publish and declare
that all of said lots are and shall be owned. and held under and
subject to the following amendment to the Covenants, Conditions
and Restrictions above described, as follows: .

paragraph 8 of said Covenante is hereby amended to read
as follows: ' —

' “g) Where lots are improved with'aingle—family
dwellings, the following minimums shall be
required: ' : ’ ‘

(a). One-story, bi-stqky, bi~level,
split-level, step~up, CF gplit entry homes,
1,250 square feet: o

(b) One-and-one-half {1.1/2} story or
higher homes, 900 square feet for first floor
" 1living area, with total minimum square footage

of 1,600 square feet, exclusive of open
porches, breezeways, garages and finished
basements; and .

(¢} - Tri-level, 1,650 square feet for

finished living areas, including .finished '
bvasements, but exclusive of open porches,
b:eezegagq and g;;;geg,'

IN WITNESS WHEREOF, the uridersigned has heteunto set his

nand and seal this 13th day of November, 1987.
: . .
,7,421;,,. bt | “4:“;z:¢’

Seminara, Trustee s

STATE OF NEBRASKA)
: £ 88.
.. COUNTY OF DOUGLAS)

BE “IT KNOWN that ‘on this 13th day of November, 1987,
before me, a Notary Public duly commissicned, qualified and
acting in and for said County and Stata,'pe:sonally_appeared the
above named LOUIS A. SEMINARA, TRUSTEE, to me known to be the
jdentical person whose name is atfixed ‘to the foregoing
instrunent;‘and‘he,acknqwlgdged_thefequpttpn thereof to be his W
voluntary act and deed and his voluntary act and deed as said ‘

Trustee.
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LOUIS A. SEHIHAR;, TRUSTEE i | GEURGE}&?f2E¥g¥
© R
WHOM IT MAY CONCERN o

LOUIS A. SEMINARA, TRUSTEE, under Paragraph 23 of  the
Protective Covenants .and Restrictions dated August 15, 1978,
recorded at Book 604, Page 88, Miscellaneous Records, Register of
Deeds, Douglas County, Nebraska, pertaining to all<ef Lots 1
thorough 263, inclusive, in Rose Garden Estates, a gubdivision in
Douglas County, Nebraska, does hereby state, publish and declare
that all of =aid lots are and shall be owned znd held under and

subject to the following amendment to the cdvgaigggﬂ Conditions ‘”440

&
JQ%EL_ .
ke

Restrictions above described as follows: ~F6 s vy
wota2l= P g6 =" " ¥ta YK e,

I.

Paragraph 5 of said Covenants. is hereby amended to read as
follows: S I

"5) No structure of many kind shall be commenced,
erected, placed or altéred on any lot unless and until
the plans and specifications therefore and a plot plan

showing location and elevations of such structure have
been submitted to’ ROSE GARDEN ESTATES, A LIMITED
PARTNERSHIP, or any other peraon or entity designated by
it, and shall have received the p:ior'hritten'npprqvgl B
of said ROSE GARDEN ESTATES, A LIMITED PARTNERSHIP, as
to conformity and harmony of design, location and grade,
with then existing structures on other lots in said
subdivision. The provisions of this paragraph shall be
in effect from the date hereof until ROSE GARDEN 'ESTATES,

A LIHITED'PLRTIERSHIP}'itS'suchSsors‘or‘assigns shall
file in the office of the Register of Deeds of Douglas
County, Nebraska, a written‘relehse“nf said provisions.
The term "structure"” as used herein refers to and
includes constructed'prierectéd,huildings.,the use of
which requires location on the ground or sttachment to
something located on‘the‘qtound.-”railuthfbfindss.GARDENZ"
ESTATES, A LIMITED PARTNERSHIP, to approve or disapprove’
such plans, specifications, and plot plan for any reason . . .
whatsoever, within thirty (30) days after submission
thereof to it shall operate to releaze such lot from the
provisions of this pParagraph.”™ T B -

11.
Paragraph 9 of said Cévenants shall read as follows:
"9) Foundntion-ﬁtllt shall be cohaﬁrucfedméf brick,

concrete block or poured concrete. ‘1f constructed of
concrete block or poured qbnefete,'auch walls ‘shall be

oF[ VS - comp X _pa MI-3903C




Paragraph 12 o! said Fovenants ‘shall read as follouS'

*12) . No fillinq materinls shnll be brought in and
used on-any 1 cept unmixed earth, stone, gravel or
sand. Eart from building lots must be utilized
within the's jion at the discretion of ROSE GARDEN

ESTA'I‘ES. A LIHI-T!D:‘_-"-PBRTRERSHIP. .

) iv L .

Paragraph 17 of said Covenants shall read as follows:
"17) Any grade change exceeding. eighteen inches

(18") must have the approval of ROSE GARDEN ESTATES, A

LIMITED PARTNERBHIP .

V .

Paragraph 18 of said Covenants shnll read as follous‘ f‘

“18) .ﬂithpthnfp:ior approval of ROB! GARD!Q‘EBEATES.

to secure a 1 se from the ostuhlished :oning
requi:mnts. Ho or, ROSE GARDEK !STATEB A LIMITED
PARTNERSHIP, shall not have the right to approve a
request for resoning of any lot in this area.®

VI.
Paragraph 23 of said Covenants shall read as follows.

: ‘”ROS! GA:D!I BBEATSS, A LIHIT!D ?AR!HBRSHIP reserves
and shall have the exclusive right to moditr ‘or waive
these covenants in whole or in part as to any lot or lots
in cases’ ‘whero,. in  its discretion, it deems such
modification or waiver to be necessary or advisable
because of special circumstances or to prevent hardship,
or for any othe: reason considored sufficient by it.”

VII.

Paragraph 24 of said Covenants shall read as follows:




"34) All rights, powers and privileges herein
reserved or veated in RGSE GARDEN- EBTATEB, A LIMITED
PARTHNERSHIP, shall in all respects inure and apply to all
persons or entities designated by it, oer to its
‘respective successors and assigns, ‘so ‘long as such
rights, powers and privileq-s are specifically assigned |
by it. , : . !

IN WITNESS WHEREOF, the undersigaed has hereunto set his hand
and seal thigs __ 7 day of November, 1588,

e . - (";_ﬁ“\.{-"’—'-. - “. / (-7-
Seminara -

3 ~ STATE OF NEBRASKA)
’ - 88,
COUNTY OF DOUGLAS)

BE IT KNOWN that on this day of November, 1988, before
& me, a Notary Public in and for said County and State, personally
3 appeared the above named LOUIS A. SEMINARA, TRUSTEE, to me known
3 to be the identical person described in and who executed the
foregoing instrument, and he acknouledqed the executlon thereof to

be his voluntary act and deed.
HiEzyf_Puhilc‘ -%

e e ar
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Lot 1

AMENDMENT AND WAIVER
TO PROTECTIVE COVENANTS AND RESTRICTIONS

cn this 4th day of May, 1995, Rose Garden Estates, A Limited
Partnership, pursuant teo its right to modify, waive or amend the
Protective Covenants and Restrictions dated August 15, 1978,
recorded at Bock 604, Page 88, Miscellaneous Records, in the
Douglas County Register of Deeds, pertaining to all of Lotg 1
though 263, inclusive, in Rose Garden Estates, a subdivision ©f
Douglas “County, Nebraska, does hereby state, publish and declare
that all said Lots are and shall be held subject to the following
Amendment to the Covenants, Conditions and Restrictions.

As provided in paragraph 23 of said Covenants, as amended in
Book 870, Page 628, and filed with the Douglas County Register of
Deeds on December 7, 1988, Rose Garden Estates Limited Partnership
hereby wailves the Application of these Covenants with respect to
Lots 262 and 263, in Rose Garden Estate, a subdivision in Douglas
County, Nebraska. The purpose for this Amendment is to prevent
hardship and also, because the original covenants that were
recorded August 15, 1978, did not include and were never intended
to include said Lots 262 and 263. It was only due to inadvertence
and oversight that Lots 262 and 263 were included within the scope
of restrictive covenants.

IN WITNESS WHEREOF, the undersigned hereby amende the
Protective Covenants and executeg this document on this 4th day of
May, 1995.

ROSE GARDEN ESTATES, L.P.

By:

STATE OF NEBRASKA )

COUNTY OF DOUGLAS )

Jee
Be it known that on this f&d day of May, 1995, before me
personally appeared Fred Bruning, as General Partner of Rose Garden
Estates Limited Partnership, a Nebraska Limited Partnership, known
to me to be the person described in and who executed the above and
foregoing Amendment and Walver, and who acknowledged the same to be
the Limited Partnership’s free act and deed.

In testimony whereof, I have hereuntoc set my hand and affixed
my official seal, the date last above written.

" A\ CEERAY BOTARY-Stat of Bebraska
DARREN R. CARLSON
My Comm. Exp, Febr. 3, 1997

otary Public

NOTARIAL .SEAL AFFIXED
REGISTER. GF  DEEDS-
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ASSTGNMENT OF RIGHTES UNDER AM ME TO
PROTECTIVE COVENANTS AND RESTRICTIONS

This instrument is made as of this /7 % day of Jefobe,
1995, by ROSE GARDEN ESTATES LIMITED PARTNERSHIP I, also known as
Rose Garden Estates, a Limited Partnership, a Nebraska limited
partnership, referred to herein as "Assignor", as successor in
interest to Louis A. Seminara, trustee under those certain
Protective Covenants and Restrictions dated August 15, 1978,
recorded at Book 604, Page 88, of the Miscellaneous Records of the
Register of Deeds of Douglas County, Nebraska, as previously
amended by those certain Amendments to Protective Covenants and
Restrictions recorded at Book 669, Page 350; Book 819, Page 633;
Book 833, Page 139; and Book 870, Page 628, of the Miscellaneous
Records of the Register of Deeds of Douglas County, Nebraska (as
amended, the "Covenants") pertaining to all of Lots 1 through 263,
inclusive, of Rose Garden Estates, a Subdivision as surveyed,
platted and recorded in Douglas County, Nebraska (the "Property").

ITALS:

A. Assignor has certain rights, powers, and privileges with
respect to the Property and its development as specified in the
Covenants.

B. Assignor desires to assign all of its rights, powers, and
privileges under the Covenants to Rose-CGarden Estates Homeowners
Association, Inc., a Nebraska nonprofit corporation ("Assignee)
and, for such purpose, desires to amend the,K Covenants as herein
provided. T e '

NOW, THEREFORE, for valuable consideration the receipt and
sufficiency of which are hereby acknowledged, Assignor agrees as
follows:

1. Assignment. Assignor does hereby assign all of its
rights, powers, and privileges under the Covenants to Assignee,
effective as of the date of this instrument.

2. Amendment. The Covenants hereby are amended, effective
as of the date of this instrument, by substituting the name of
Assignee for the name of Assignor in each place where Assignor is
referred to in the Covenants.

3. Confirmation. As hereby modified and amended, the
Covenants shall remain in full force and effect.

PL RN TO:
A%%Kas]ow & Cassman
8712 W. Dodge Rd. #300
Omaha, NE 68114

Attention; 248
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IN WITNESS WHEREOF, +the Assignor has caused its duly
authorized General Parther to execute this instrument on its behalf

as of the date first above written.

ROSE GARDEN ESTATES LIMITED
PARTNERSHIP I, a Nebraska limited
partnership

By: Builders Supply Co., Inc.,
General Partner

Byz_jg“%%%;éf

Title: VP TFurawce

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )
The above and foregoing instrument was acknowledged before me
this /)™ day of Qefeber _, 1995 by _David A. Levitt .
the Vice/lresidewt —Finemce. ©Of Builders Supply Co., Inc., General
Parther of Rose Garden Estates Limited Partnership I, a Nebraska
limited partnership, on behalf of such limited partnership.

@ GENERAL NOTARY-State of Nebraska ‘ ? . )
[

JOHN E. FIFER C
My Comn. Exp. March 12, 1998 Ngtary Public

My Commission Expires:

Tt -5 &

RCF\T5665.1 2
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ROSE GARDEN ESTATES )
HOMEOWNERS ASSOCIATION, INC. )
) AMENDMENT TO PROTECTIVE
) COVENANTS AND RESTRICTIONS
TO ) .
) DATED OCTOBER 30 , 1998
WHOM IT MAY CONCERN )

Rose Garden Estates Homeowners Association, Inc., a Nebraska
corporation, as successor to declarant, does hereby state, publish
and declare the fellowing amendments to the Covenants, Conditions
and Resgtrictions heretofore recorded at Book 604, Page 88,
Migcellaneous Records, Register of Deeds, Douglas County, Nebraska,
upon Lots 1 through 261, inclusive, in Rose Garden Estates, a
subdivision in Douglas County, Nebraska. Paragraphs 5, 8, 10, 13,
16, 17, 19 and 21 of the above-described Covenants, Conditions and
Restrictions are hereby amended as follows:

5. No structure of any kind shall be commenced, erected,
placed or altered on any lot unless and until the plans and
specifications therefor and a plot plan showing location and:
elevations of such structure have been submitted to Rose Garden
Estates Homeowners Association, Inc., or any other person or entity .
designated by it, and shall have received the prior written
approval of said Rose Garden Estates Homeowners Association, Inc.,
| as to conformity and harmony of design, location and grade, ‘with
then existing structures on other lots in said subdivision. The
provisions of this paragraph shall be in effect from the date
hereof until Rose Garden Estates Homeowners Association, Inc., its
successors or assigns shall file in the office of the Register of
Deeds of Douglas County, Nebraska, a written release of said
provisions. The term "structure" ag used herein refers to and
includes constructed or erected buildings, the use of which
requires location on the ground or attachment to something located
on the ground. Failure of Rose Garden Estates Homeowners
Assocliation, Inc., to approve or disapprove such plans,
specifications and plot plan for any reason whatsoever, within
forty-five (45) days after submission thereof to him shall operate
to release such lot from the provisions of this paragraph.

8.a. One-story, bi-story, bi-level, split-level, step-up or
split entry homes, 1,250 square feet exclusive of open porches,
breezeways, garages and finished basements.

10. After commencement of construction, the dwelling shall be
completed as soon as practicable, and the lot upon which said
dwelling ig built shall be graded and seeded or sodded. In no case
shall the total time to complete construction exceed nine (9)

RETURN TO:
PAUL J, LaPUZZA
1125 80O, 103 ST, SUITE 710
OMAHA, NE 68124




- +
months. Failure to comply with this requirement will cause the
approval of Rose Garden Estates Homeowners Asscociation, Inc.
Architectural Committee to be automatically revoked. Further
construction mugt cease until approval ig again granted.

13. 2All property must be maintained in a neat and orderly
manner. This includesg, but is not limited to, the following items:

a. All lawns, treesg, shrubsg, hedges, walls, fences and any
other appurtenant growth or structure shall be kept and
maintained in a safe, neat and orderly manner.

b. All glass, siding, gutters, masonry and other visible
compeonents of all structures must be kept in good repair and
properly painted, sealed and/or stained as appropriate for the
material.

c. Construction residue and miscellaneous debris resulting
from construction shall not extend beyond said property.

Roge Garden Estates Homeowners Association, Inc., reserves the
right to designate authorized personnel to enter upon any lot for
the purpose of mowing and removing any unsightly weeds or other
vegetation, trimming hedges, trees and shrubs, removing dead or
ungightly portions thereof, and repairing walls or other
appurtenant structures whenever the owner or occupant of any
property shall fail or refuse to do so within a reasonable time
after notice in writing £from the owner of the existence of the
objectionable condition. Any expenses for such work are chargeable
to the lot owner. If these charges are not paid within thirty (30)
days, Rose Garden Estates Homeowners Association, Inc., will have
the right to file a lien against the property to secure payment of
those charges.

16. No sign, billboard or other structure for any advertising
or display of advertising materials of any kind shall be placed or
maintained within the subdivision, nor shall any notice or
advertisement be displayed by any person, corporation or
association carrying on a permitted business or trade or profession
therein without the permission in writing of the board cof directors
of Rose @Garden Estates Homeowners Association, Inc. Real estate
signs and political campaign signs are exempt from this covenant.

17. Any grade change exceeding thirty-six (36) inches must
have the approval of Rose Garden Estates Homeowners Association,
Inc. '

18. Any property owner planning to initiate a request to
gsecure a release from the established =zoning reguirements must
notify the Board of Directors of Roge Garden Homeowners
Association, Inc., at least thirty (30) days before the request is
filed with the appropriate governmental agency.

19. Automobiles parked ocutside in the subdivigion must be
properly licensed and in operating condition, or said cars may be
towed away at the owner’s expense upon the request or act of any
landowner in the subdivision. All automobiles must be parked

_.—-—.——




either indoors or on concrete slabs or drives if parked outside.
No property owner or resident may park their wvehicle(s) in the
street. All repair work on automobiles must be done indooxs or
within twenty-four (24) hours if outdoors. All boats and
recreational vehicles must be parked or stored so as to not be
visible from the street if on premises for more than thirty (30)
days consecutively.

21. No outside radio, television, amateur broadcasting or any
other electronic antenna or aerial shall be erected that visibly
extends above the top of the dwelling as viewed from the street.

In witness whereof the undersigned has here unto set its hand
~and seal this KO day of October, 1996.

Rose Garden Estates Homeowners
Agsociatioen, Inc., a Nebraska

fﬂ“iT";T'; corporation,
SFPSEAL Y. B
P Al JECOSNE L
BT AL - _
7 {MPRINTED CGRPORATE SE : By: CEiL&AJL fiéucﬁJUUJS
REGISTER OF PEED§ Sue Sideris, Secretary

e PR o~
T T AR S

STATH GF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

Subscribed and sworn to before me this 0 day of

QOctober, 19%96.
.
GENERAL NOTARY-State of Nedrasha
CHRISTOPHER L. DORRELL

By Comm. Exp, futa J, 2000 Notary Pub%eg

L eivee
NOTARIAL SEA%E;;E:
Rec1STER OF

—I_l—l——
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Nebr Doc RICHARD K TARECH:
Stamp Tax REGISTER OF DEEDS
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Right-of-Way Department
Northern Natural Gas Company
P.O. Box 3330

Omaha, Nebraska 68103

S 49301-78
PARTIAL RELEASE OF EASEMENT ,

KNOW ALL MEN BY THESE PRESENTS:

That NORTHERN NATURAL GAS COMPANY, a Delaware corporation, with principal
offices at 1111 South 103 Street, Omaha, Nebraska 68103 (hereinafter referred to as "Northern"),
is the owner of a certain Easement granted by George C. Bull and Cora E. Bull, his wife, on the
| 15th day of January, 1962, recorded on the 21st day of March, 1962, in Book 378 of Misc. at
' Page 53, in and for Douglas County, Nebraska (hereinafter referred to as "Easement"); and

WHEREAS, Northern desires to release and discharge only the lands described below from
the operation and effect of said Easement without prejudice to its rights in and to any other lands
therein described. :

NOW THEREFORE, NORTHERN does hereby quitclaim and release unto the current
owners of record any and all rights or interest it may have pursuant to the above said Easement in

and to the following described lands only, said lands being situated in Douglas County, State of
Nebraska, to-wit: ’

| | Rose Garden ﬁs'ciates:ml_..st‘é‘mlﬂtdh;ﬁ_ 263 inclusive, a subdivision in the
] Northeast Quarter (NE'4) of Section 28, Township 15 North, Range 11 East
\ in Douglas County, Nebraska, as surveyed, platted and recorded.

All other rights of Northern under said Easement retained.

sy
\}’qé(/\ e B 40-39070
(W oo 82T on oo

REL. e SCAN Qf(“w
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IN WITNESS WHEREOF, this instrument has been executed as of this / 9 day of

2ol ui , 1999,
NORTHERN NATURAL GAS COMPANY

ByMM

Title Agent and Attorney-in-Fact

STATE OF MINNESOTA )
)SS
COUNTY OF HENNEPIN )

On this a% day of % t hﬁ: , 1999, before me a Notary Public duly
commissioned and qualified in and for said¥county and state, personally came Dennis D.

Werkmeister the Agent and Attorney-in-Fact of Northern Natural Gas Company, who is
personally known to me to be the identical person whose name is affixed to the above instrument
in the capacity stated, and he acknowledged the said instrument to be his free and voluntary act
and deed and the free and voluntary act and deed of said corporation.

WITNESS my hand and official seal at Minneapolis, in said county and state, the date
aforesaid.

SEALY . _awam
SR ALEYSONG. FOSTER Notary Publi

,SAKZ”:;'%};""JN,:ET?,OTA My Commission Expires ( - 51 ~ &{m
My commiasion explres 1-31-2000




EXHIBIT A

G-3505

Lot 262, ROSZ GARDEIN ESTATES, a Subdivision, as surveyed,
platted and recorded, in Douglas County, Nebraska, except that
part descxibed as follows:

Baginning at the Southeast corner of . said Lot 282; thesde: South. -~ = !
89°55'53" West (assumed bearing) 184.79 feet on the South line - :

0L said Lot 262 to the Southwest ¢orider of said Lot 262: thence:
North 27°18'11" West 168.51 feet on tie Westerly line of said
Lot 262 to the Northeast coruer af Lot 52, said Rose Garden
Estates; thence North 21°37’09" West 140.28 feet on the
Westerly line of said Lot 282; thence North 89°55'53* Zast
269.19 feet on a line 280,00 feet North of and parallel to the
Soutn line of said Lot 262 to a point 105.00 feet West of the
Zast line of said Lot 262; thence North 43°57/57% Bags 151.06
feet to the Zast lime of said Lot 262; thence South 00°04705™

. Zast 388.60 feet on the Bast line of said Lot 262 to the Point
. r—— s —-of—uBaginnin-g; T e+t o et e i vy by - e —— —— —— e

and ZJ- 54050

All of Lot 263, ROSE GARDEN ESTATES, a subdivision, ‘as
surveyed, platted and recorded, in Douglas County, Nebraska.

. AND 1422(;'£j$a52£54

LOT 2, THE COLONIES REPLAT VIT, BEING A REPLAT of”Lor‘asf’éﬁﬁ'COLoﬁIEs
REPLAT I, A SUBDLVISION LOCATED IN THE NE 1/4 OF SECTION 2, TOWNSHIP 14
I NORTH, RANGE 11 EAST OF THE 6TH P.M., DOUGLAS COUNTY NEBRASKA

|

™~



Rose. Gardan &iﬁﬂﬁ

plat and Dedication”
Filed _1—11-11 , in Book f513 at Page m& , Instrument No. -

«Grants a perpetuat easement in favor of .
v Omaha Public Power Districl,
.S, West Communications
¥ Morthwestem Bell Telephone Company
and any cable company granted a cable tclevision franchi
and /or

se system,

Tor utility, installation and mainlenance

X on, over, through, under and across
or

a D foot wide strip of Jand abutting tie front and the side boundary lincs of all lots;
foot wide steip of Jand gbutting the rear poundary line of all fiferes® lots;

an

anda__| foot wide strip of fand abutting the rear boundary line of alt exterior lots.

Does it incinde the following?? Yes or jrcle One)

Also prants an easement 10 Metropolitan Utilities District for utility,
foot wide strip of land

installation and maintenance on, through, under and across &
abutting alt cul-de-sac streels.
Any additional info,

###i*ii#‘*##*l*‘i****#*#tﬁ*##l##l#*‘tt##t#i#*i*tl#i#t*t*ﬁ*i#*##t##i#####I##*tt#**##

Declaration of Covenants, Conditions, Restrictions and Bascments,
Reslrictive Covenants
¥ Protective Covenants
or

_ Filed __LD” =%, inBook 004 @t Page %X  Instrument No.
XOmaha Public Power District,
U.S. West Communications
XNorthwestem Bell Telephone Company
and any cable comparny granted a cable television franchise systent,
and for

for utility, installation and maintenance
X 08, OVeT, through, under and across

or
th 1LY n a R0 NS

a5 footwideslrip of 1and atmtting the feat and the sidc boundary lincs of all lots;
an foot wide strip of Jand abntting the rcar boundary line of 8ll intetior lots;
anda____ foot wide strip of land abutling the rear boundary line of all exterior iols.
Does it include the following?? Yes or No (Circle One) )
Also grauts an easement t0 Metropolitan Utilities District \ for utility,
installation and maintcaance on, thron gh, under and across a foot wide strip ol land

abuting all cul-de-sac Streels. :
Does it include the Following?7 Homcowners Association Yes or No. (Circle Onc)

Does it include the following 77 Possible Telephone Connection Charge Yes or No (Circle One)

ddiu infe.
6%3‘&%' @%mfg&;& 3 2|- o

opel 1305511 fulede $24-99 P e oo, 318~ 53
b##i#i##i###tiutt###it*#t!#*i##‘!i#!i*#*ttt#it#*t‘d#t#tt*##‘#;’*t#ti###t.lt#titti#t
| ]

Eascment Right of Way ™2 a3dor Amendment o 04—
Daled';[—fzg-éz_ Filed 4-14-5 Book [p(p4 atPage 250 , Instrument No.

91q- 433 Bmend B [Pl bo%—gg%M:T—ta—gT

933 - 139 Amend to p/C. Lod-g8  deled (2-1- 271
§10 473 nmend 4 Ple (o498 G s (2-7-8%
(Ml 293 Amedd B PJC L0d-€8 Lo 5-5-95 710=429
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