/‘

Ryy

. “\‘:'- .

RECEIVED

s 800 med46 KET S -8 it: og
CEGRSE . DUCIENIET
CECLARATIONS RECISTER OF ﬁEEﬁS

OF COVENANTS, CONDITIONS AND rEsTRICTTONSIVGLAS CIUNTY, NEDR,
FOR NELSON'S CREER SUBDIVISION

THTS DECLARATION, made on this date hereinafter set forth by
JACOBS LIMITED PARTNERSHIP, a Nebraska Limited Partnership
organized under and subject to the Uniform Limited Partnership
ot of Nebraska, hereinafter reforred to as the "Declarant”.

WITNESSETH:

WHEREAS, the Declarant is the owner of the following real
property:

Lot 1 through Lot 189 Nelson's Creek Subdivision, in
the County of Douglas, State of Nebraska,

such lots are herein referred to collectively as the "Lots" and
individually as each "Lot".

WHEREAS, the Declarant will convey said lots, subject to
certain protective covenants, conditions, restrictions,
reservations, liens and charges as hereinafter set forth.

DEFINITIONS

"OWNER" shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any lot
which is a part of the Properties, including contract sellers, !
bui. excluding those having such interest merely as security for
the performance of an obligation.

YPROPERTIES" shall mean and refer to all such properties
that are subject to the Declaration or any supplemental
Declaration under the provisions hereof, which shall initially.. ...
consist of Lots 1 through 189, inclusive, in Nelson's Creek, a
subdivision as surveyed, platted and recorded in Douglas County, :
Nebraska.

YT,0r" shall mean and refer to any plot of land shown upon
the recorded subdivision map of the Properties, including lots
and outlots.

"DECLARANT and DEVELOPER" shall mean and refer to Jacobs
Limited Partnership, & Nebraska Limited Partnership, Its
successors and assigns.

YARCHITECTURAL CONTROL COMWMITTEE" shall mean the individual
or committee appeointed by the Declarant, 1its successors or
assigns.

NOW, THEREFORE, the Declarant hereby declares that. each and
all.of the lots shall be held, sold and conveyed subject to the
following conditions, covenants, restrictions and easements, all
of which are for the purpose of enhancing and protecting the
value, desirability and attractiveness of the Lots and the
enjoyment of the residents of the Lots. These conditions,
covenants, restrictions and easements shall run with such Lots
and shall be binding upon all parties having or acquiring any
right, title or interest in each Lot, or any part thereof, as is
more fully described herein. The Lots, and each Lot is and shall
2e subject to all and each of the following conditions and other

erms: .
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1. SINGLE FAMILY RESIDENTIAL. Each lot shall be used
exclusively for single-family residential purposes, except for
such lots or portions thereof as may hereinafter be conveyed or
dedicated by Declarant, or ir's successors cor assigns, for use
for a church, scheool or park. or for other non-profit use{s;}.

2. SET-BACKS., All sev-backs, side vards and rear vard
regquirements shall be in conformity with applicable laws anéd
ordinances. All structures, includinc driveways, sidewalks and
ratics placed upon any lot shall conform to the zening
requirements and the building code requirements of the City of
Omaha.

i

3. NOXIOUS CR OFFENSIVE ACTIVITY PROHIBITED. No noxious

or offensive activity shall be carried on upon any lot, nor shall

- anything be done thereon which may be, or may become, an

annoyance or nuisance teo the neighborhond, including, but not

limited to, cdors, dust, glare, sound, lighting, smoke, vibration

and radiatior Further, home occupations, as defined in the

zoning ordinances of the Municipal Code of the City of Omaha,

Nebraska shall not be permitted to take place within any of the
residential dwellings.

BUILDING REQUIREMENTS

G AREA. No building shall be created, altered, placed or
permitted <o vremain on any let other than one detached
single-family dwelling, not to exceed two stories in helght, nor
containing f£inighed 1living areas, exXclusive of porches,
breezeways, carports and garages of less than the following: a
two-story dwelling house constructed on any of said residential
lots shall have a minimum of 2,100 sguare feet, exclusive of the
basem=nt area, with a first floor area, above the basement area,
of not less than 1,050 square feet with an attached garage on the
first floor level. No such two-story dwelling house shall have a
garage on the basement floor lewel. A one story dwelling house
shall have a total area of not less than 1,500 sgquare feet with
an attached garage on the first floor level above the basement
level, and shall not contain a garage on the basement i 20T
level. Dwellina houses constructed on a split-entry plan, or a
split-level plan shall contain a total of not less than 1,600
sguare feet on the main level. Dwelling houses constructed on a
tri-level plan shall h=ave a total area of not less than 1,750
square feet. That said areas are exclusive of porches or
attached garages. Each house shall have a garage for not less
chan two automobiles. The maximum height of a dwelling shall be
two stories. A basement is rnot considered a story if it is 100%
above grade on one side and essentially below grade on the cther
three sides; if the baszement is more exposed above grade, it is a
story. Area means finisned habitable space measured to the
exterior of the enclosing walls, and does not include porches,
breezeways, courtyards, patios, basements, garages or carpeorts.

5. ROOF. All dwellings shall be roofed with wocd shakes
or wood shingles. Except that application may be made for
possible approval of an alternate roofing material, however,
asphalt shingles shall not be permitted. 2All pre-fabricated
metal furnace flues that protrude from the roof of a dwelling
must be painted and no furnace flue may protrude more than five
(5, feet from the rcef of the dwelling, as measured from the top
cap of the flue to the poirnt from which the flue emerges from the
roof. All furnace flues must be located on the rear side of the
roof edge.

6. FOUNDATION. Exposed portions of the foundation on the
9 " front of each dwelling are to be covered with either siding or

brick and exposed portions of the foundation on the sides and
rear of each dwelling shall be either covered with brick, stone,
or siding or shall be painted. Fireplace chimneys are to be
covered with brick, stone or siding.
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7. SCDDING. within one year after construction  Ls
initiaced, the front side and rear vards of all Lots shell e
sodded, and ons treD, v less than two {2) caliper inches in
diameter, shall be in vhe front vard of sach rzsidsnce.
Ho trees shall be in the dedicated street right-of-way
incated between tho cemant and the Lot ine. ALl yards shall
ne sodded and the trees planted within four f4) months from the
date the dwelling on the Lot was complated.

SIDEWALKS. Public sidewalks shall be constructed of

concrece four Feer wide by four inches thiek in front of each
built-upon lot and along the street gide of each bullt-upon
corner iot. The sidewalks shall be placed five feet back of the
streat curb line and shall pe constructed by the tnen owner of
the lot prior to time of completion of the main struccure and
before octupancy oY use thareof;: provided, however, this
provisicn shall be varied to the extent reguired to comply with
any subsequent requlrements of the City of Omaha.

A

9. DRIVEWAYS.  Priveway approaches between the sidewalk
and curb on each Lot shall be constructed of concrete. $Should
repair or veplacement of such approach be necessary, the repair
or replacement shall also be o concrete. No asphalt overlay of

driveway approaches will b2 permitted.

10. SWIMMING POOLS. No swimming pool shall be permitted
which extends more than one foot above ground level.

11. ARCHITECTURAL  CONTROL COMMITTEE. The Declarant,
through its Architectural Control Committee shall censider
general appearance, extarior color or coleors, architectural
character, harmony of sxternal design and location in relaticen to
surroundings, topography, location within the lot boundary iines,
gquality of construction, size and suitability for residential
purposes as part of its roviscw preocedure. Designs of a
repetitive navute and/or within close proximity to one another
wiil not be approved. Similar designs, forms, plans, styles o¥
motifs will be considered repetitive if they are not separated by
at least three adjacent lots regardless cf corientation.
csuperficial, cozmetic or minor architectural detail differences

in i1ike designs wlll not congtitute a basis for approvili.

Documents submitted for approval shall be clear, conclise,
complete, consistent and legible, All drawings shall be to
scale. Samples of materials to he included in the improvement
may be required of the applicant at the discretion of the
Architectural Control Committes. submittals for the approval
shall be made in duplicate and the comments and actions of the
Architectural Control Committee will be identically marked on
both copies of said submittals. One COPY will be returned to the
applicant, and one cory will be retained as part of the permanent
records of the Committee. Each applicant shall submit to the
architectural Centrol Committee the following doguments,
materials and/cr drawings:

A. Site plan indicating specific improvement and

indicating Lot number, street address, grading,
surface drainage #nd sidewalks.

B. Complete construction plans, inciuding, but not
limited to, bhasement and upper f£locr plans, floor
areas of each lgvel, wall sactions, stair and

‘fireplace sections and exterior elevations clearly
indicating flues or chimneys, type and extent of
siding, roofing, other faces and/or veneer
materials.

C. an architectural review fee of fifty dollars
($50.00) per improvement plan per lot will be
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charged. Said fee is subiect to adjustment or
waiver if so determined by the Architectural
Control Committee. 2dditional review fees will ba
regquired for resubmissions for the same ot or
alterations or additions teo previously reviewved
submittals., If construction has commenced on any
lot without  Architectural Coutrol Committze
approval, the review fee will be one hundred
dellars {($100.00). The applicant's name, address
and telephone number shall appear on each set of
plans submitted to the Architectiral Control
Committee. If applicant wishes that Hhis plans be
returned wvia the mail, he shall include with his
submittal an additional two dollars {%2.00) fov
postage and handling. These fees may be waived on
individual basis by the Architectural Control
Committee.

The approval or disapproval of the Architectural Control
Committee as required in these Covenants shall be in writing.
Failure of the 2rchitectural Control Committee to give either
written approval or disapproval of submitted plans within thirty
{30) days after receipt of all of the documents and the fee
required above, by mailing such written approval or disapproval
to the last known address of the applicant as shown on the
submitted plans, shall operate to release such Lot from the
provisions of foregoing provision.

12. PROHIBITIONS. No boat, camper, traliler, auto~drawn or
mounted trailer of any kind, mobile heme, truick, alircraft, camper
truck or similar chattel shall be maintaired or stored un any
part of a Lot {other than in an enclosed structure) for more than
twenty {20) days within a calendar vear. No motor vehicle may he
parked or stored outside on any Lot, except vehicles driven on a
regular basis by the occupants of the dwelling located on such
Lot. No grading or excavating equipment, tractors or
semitractors/trailers shall be stored, parked, kept or maintained
in any yards, driveways or streets. Howsver, this section 8
shall not apply to trucks, tractors or comnercial vehicles which
are necessary for the coustruction of residential dwellings
during their period of cunstruction. All residential Lots shall
provide at least the minimun number of off street parking areas
or spaces for private passenger vehicles required by the
applicable zoning ordinances of the City of Omaha, Nebraska.

No incinerator or trashburner shall he permitted on any Lot.
No garbage or trash can or container shall be permitted to remain
outside of any dwelling unless completely screened from view from
avery street and from a3l other Lots in the subdivision. No
garden, lawn or maintenance egquipment of any kind whatscever
shall be stored or permitted to remain outside of any dwelling
except while in actual use. No garage door shall be permitted to
remain open except when entry to and exit from the garage are
required. No clotheslines shall be permitted outside of any
dwelling at any time. Any exterior air conditioner condensing
units or heat pump units shall be placed in the designated rear
yard of the dwelling and in no case closer than ten {10) feet to
the neighboring property line. Detached accessory buildings are
net permitted.

No outside radio, television, Ham broadcasting or other
electronic antenna or aerial shall be erected or placed on any
struasture or on any Lot. If used, any such antenna or aerial
shall be placed in the attic of the house, or in any other place
in the house where it will be concealed from public view form any
side of the house.

Ne structure of a temporary character, trailer, basement,
tent, shack, barn or other out building shall be erected on said
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Iot, or used as a residence, tempurarily or permanently. No
prefabricated or factory built acuse cor residential dwelling
built elsewhere shall be moved onto or assemicled on any of said
Lots., No pre-cut dwellingy shail be assembled on any of said
Lets, HNo full or partial subterranear dwellings or log houses
shall be constructed or erecred on apy Lot., No dwelling shali be
moved from outside of the Properties onto any of said Lots.

£y CL o) e~

EASEMENTS
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13. PCOWER AKD TELEPPONE EASEMENTS. A perpetual licenge . ° ' o
easement is heraeby ressrved in favoy of and granted to Oma
Public Power District and Northwestern Bell Telephone Company,
their successors and assigns, to erect, operate, maintain, repair
and renew ugderground condult and wires for the carrying and
rransmission of elecrricr current for light, heat and power, and f
far all telephone, iteclegraph and message service below a five H
fuot (53') strip of iland adjoining the rear and side boundary
lines of said Lots in sald addition; said license is granted for
the use and benefit of all present and future owners of Lots in
said addition; provided, however, that said side Lot easement is
granted upon the specific condition that if both of said utilicy
tompanics fail to construct underground condult and wires along
any of said Lot lines within thirty-six (38) months of the date
hereof, or 1f any underground condults and wires are constructed
but are thereafter removed without replacement within sixty (60)
days after their removal, such side Lot easement shall
automatically terminate as tc such unused or abandoned easement
ways and provided further, the above easement is subject to the
right of Developer to install or contrast for the installation of
lines for cable teievision within the above described eazement
area 75 set forth in pacagraph 14 below.
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All telephone, cable televisicn and electric power service
lines from property line to dwelling shall be undergrennd.

14. CABLE TELEVISION LINE EASEMENTS. A perpetual license
and easement i8 hereby reserved in favor of the Developer, its
successors and asszigns, to erect, sperate, maintain, repair and
renew, or contract for the erection, installation, operation,
maintenance and repair of underground conduit, wires and/or cable
for the carrying and transmission of cable television service
burled within a five foot (5'} strip of l:nd adjoining the rear
and side boundary lines of said Lot in said addition, said
license is granted for the use and benefit of all present and
future owners of Lots in said additicn:; provided, however, that
sald side Lot easement 1is granted upon the specific condition :
that if c<able television lines are not installed along any of !
said Lot lines within forty-eight (49) monchs of the date herecf,
or if any underground television cable lines are constructed but
are thereafler removed without replacement within sixty (60) days
after removal, such side 1ot easement shall automatically .
terminate as to such unused or abandoned easement ways. \

e e eim e .o

15. NOTICE OF POTEWTIAL TELEPHONE FACILITIES CHARGE. In
the event that ninety percent (90%) of all Lots within a I
particular phase of Nelson's Creek Subdivision are not improved ‘
within 5 years from the date that Northwestern Bell Telephone 1
Company shall have completed the installation of it's . i
distributicn system within such phase of said subdivision and ; ;
filed notice of such completion ("Five Year Term"), then every :
Lot that 1is unimproved at the end of the Five Year Term shall be ‘
subject to a charge of Four iundred Fifty Dollars ($450.00) by I
Northwestern Bell Telephone Conpany or Lts successors. A Lot
shall be considered as unimproved if construction of a perranent
structure has not commenced on that Lot. Construction shall be

considered as having commenced if a footing inspection has been ]

made on the Lot in questicn by officials of the City or other 1

appropriate governmental authority. i
-5
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Each development phasse of Nelson's Creek Subdivision =hall
be considered separately in derermining whether ninety percent
{90%; of the Lots within that Phase have been improved within the

Five Year Tarm. In determining the date Noithwestern Bell
Telephine Company shall have completed tpe iasstallation of it's
distribution systewm, each developnent phase shall alsc be
considered separately.

Such charge <hzll v due ané wowing immediately upon the
expiration of thw Five Year Term, and if such charge is nct paid

within sixty (641 days after the sending of written notice by
Norrthwestern Bell Telephone Company or 1its sucgessors to the
owner of an unimproved lot that such charge i3 duz, then such
charge will begin drawing interest commencing®upon the expiration
2f che sixty '60) day period at the rate of twelve povcent (12%)
per annuwn, or the maximum rate sllowed by law if s.id maximum
rate is less than twelve percent (12%) per annum at that time.

16. EASEMENTS FOR _SENTRANTE A ™ DEVELOPMENT SIONS. The
Nelson's Creek Homeowners Assoc:ation 3hall have an easement on
porrtion of Lots 1, 30, and §C and or outlots L and 2 for
placement and maintenance of entry signs showing the Subdivisinn.
Said easements are as shown on surveyors cuvrtificate,

17. NELSCN'S CREEK HOMEOWNER'S ASSCOCTIATION. All of ‘the
involved puoperty is and will be througn January 10, 2011,
included in wembership in Nelson's Creek Homzowner's Assaciabion
as a benefit or burden running with :nd as a charge upon the
ownership of any of the lots and parcels contained in said
pProperty.

The Association will have the right, ir general, without any
part of its carnings inuring to the private benefit of it
members, to promote and sustain their [uciness, weifare and
octherwise provide for their mutual interost by maintenance of
public facilities, whether strerets, medians v similar property
and by acquiring and maintaining or contributing to the general
esthetic appearance and upkeep of the ontire area including
making any recessary contracts with public authorities relative
tot he cleaning, removal of snow, or planting, and upkeep of
medians and right-cf-way areas within and adjacent to +he
nroperty covered by the Homeowner's Association.

Every lot or parcel in Nelson's Creek Subdivisien, including
later plattings as and when platted, will be automatically
inciuded in membership in the Association as a benefit or burden
running with and as a charge upon the ownership of each such lot
or parcel or portion therecf, and «he owners of any other
property will have the right at any time or from time to time,
but only upon recaipt of and express wil tten acceptance executed
by the Assoclation thereafter to include any such jot or parcel
in membership in the Association as a benefit or burden running
with and charge upcn the ownership of such lot or parcel.

Pues or other ciarges for each lot or parcel included in
membership as fixed by the Asscciation n the manner set out in
its Articles of Incorporation or it's By-Laws, as from time to
time amended, will each constitute until abaired or paid a lien
upon or charged against such lot or parcel in favor of the
Association; but no such lien upon any lot or parcel will at anv
time be superior to any earlier or later ostablished iien upon
such 1ot or parcel for security for a bulilding made or purchase
noney loan or the unpaid balance of a purchase oantract for such
lot cor parcel.

The obiigations and privileges of membership in the
Associatien will in the manner set out in its Arvicles cf
Incorporation or its By-Laws, as from time to iime amended,
extend to contract purchasers and owners of all ‘rts or parcels
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included in mnembership and appesiain tc and be roterminus with
the porticn of the interest of each such contiact purchaser or
owner; but each membel wili be and remain perscnally liable to
the Association un+til abatement oY payment for all dues oOT other
charoes is fixed by it at any vime or from time to¢ time
throughout the duracion of such interest and membership.

Enforcement. The Covenant and Declaration set out herein
may be enforced by the Asscoiation, which will be entitled at any
time or from time tc time to ineticute any eguitable or legal
proceedings appropriate, convenient, Or necessary for enforcement
as to any contract purchaser or owner tn fix a reasonable charge
for such acticn as to any iot or parcel as a lien uponh and charge
against such lot in favor of the Association.

18. FENCES.

A. Fences. All spiit rail fences on Lots 1 through 5, 30
through 46, 69 through 82 and 161, or Lots bordering on
Blondo Stroet or lddch Street shail be mainctzined by
the Lot cwner in a manner that will perpetuate the
original aestheiic intent. Also, no additional fence
shall be built within three (3} feet of the splir rail
fence. Cn ail of the aforesa.d lots, there shall be an
eagement across the rear two feet of each of said lots
for the split rail fence designated herein.

B. Fences and Dog Runs. Front fences shall not e locaced
on any Lot nearer Lo thm screet than the structure
located on said Lot, the side ya.d fence may be located
up to the side yard property line, however, in no
event, shall the fence be located nearer to the street
that runs in front 5f the structure located on said Lot
tkan the structure ircself. Dog runs and kennels shall
not be permitted on any lor,

19. SIGNS. No advertising signs, billbcards, unsightly
objects or nuisances shall ne erected, placed or permitted to
remain on any Lot except one sign per Lot consisting of nct more
than six i(6) square feet advertising a Lot as "For Rale"; nor
ghall the premises ke used in any way for any purpose which may
endanger the health or unreasonably disturb the owner or owners
of any Lot or any resident therecf. Further, ao business i
activities of any kind whatsoever ghall be conducted on any Lot.
Provided, however, the foregoing paragrarh shall not apply to the
pusiness activities, signs and tillboards or the construction and
maintenance of buildings, if any, by pDeclarant, their agents or
assiqns, during the construction and sale of the Lots. Exception
to sign restristicn shall be permanent subdivision entrance
signs.

20. REMOVAL OF DEBRIS. Upon completion of the construction
of any dwe,ling house or building on +he above Lots, the
construction debris must be removed form the area of the Nelson's
creek Addition and neither burned nor left in the area.

21. LOT SIZE. No residence shall be constructed on a Let
unliess the entire Lot, as originaliy platted, is owned by one
owner of such Lot, except if parts of +wo or wmore platted Lots
have been combined into one Lot which is .t least ag wide as the
narrowest Lot on the original plat, and is as large in area as !
the largest Lot in the original plat. %

22. ON OF CONSTRUCTION. Construction of aay
Improvement lﬁ&i% be compieted within one {1} yvear frcm the date
the foundation was commenced for such dwelling. No excavation

dirt shall be spread across any Lot i». such a fashion as to 1
materially change tne contour of any Lot. 5

-
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No residential dwelling shall be occupied by ary parscon as
a dwelling fo. such person until tine construction of such
dwelling has been completou, except for minor finish details as
determined and approved by tie Architectural Control Committes.

23. ASSIGNMENT RBY DEVELOPER. The rights, powers and
responsibilities of the Developer as outlined and contained in
this Agreement may be assigned and delegated by Jaccbs Limited
Partnership.

24. WAIVER FOR HARDSHIP. Until such time as all Lots are
improved, Developer shall have the right in its discretion to
waive any one or meore of the covenants, corditions or
restrictions herein contesined for hardship cr other just cause.

25. NON LIABILITY OF DECLARANT AND ITS AGENTS. Neither the
undersigned nor any architect or agent of the undersigned nor any
member of the Committes by virtve of his membership therson, or
discharge of his duties required thereby, shall be responsible in
any way for any defects in any plans or specifications submitted,
revised or approved in accoroance with the foregoing, nor for any
structural or other defects in any work done according toc such
plans or specifications. No building or improvements of any kind
constructed or placed upcn any of said lots thereaftsr shall be
moved without the prior written approval of the Committee. In
the event said Comnittee fails to approve or disapprove such
design and location within thirrvy (30) days after csaid plans and
gpecifications have been submitted to it, approval will not be
required and this Article will be deemed to have been fully
complied with.

26. ENFORCEMENT OF COVENANTS. Except for the authority and
powers specifica.ly granted to the Declarant, thes Declarant or
any owner of a Lot named herein shall have the right to enforce
by a proceeding at law or in equity, all reservations,
restrictions, conditions and covenants now or hereinafter imposed
by the provisiens of this Declaration either to prevent or
restrain any violation or to recover damages or other dues of
such viglation. Failure by the Declarant or by any owner to
enforce any covenant cr restriccion herein contained shaill in ne
event be deemad a vaiver of the right to do so thereafter.

27. AMENDMENTS. For a period of ten (10} years folliowing
the date herecf, Developer shall have the right to amend, modify
cr supplement all or any portion of these Protective Covenants
from time to time by sxecuting and recording cne or more duly
acknowledge Amendments to Protective Covenants in the Office of
the Registe: of Deeds, Doualas County, Nebraska.

28. TERM OF COVENANT. The covenants and restrictions of
this Declaration shall run with and bind the land fcr a term of
twentﬁ-five {25} years Zirom the date this Declaration is
recor . This Decliaration may he amended by the Daclarant, or
any person, firm, corporation, partnership, or entity designated
in writing by the Declarant, in any manner it shall determine in
its full and absolute discretion for a period of ten {1G) years
from the date hereof. Theresafter this Declaration may be amended
by an instrument signed by the owners of not less than eiguty
percent (80%) of the Lots covered by this Declaration.

29, SEVERABILITY. Invalidation of any one of these
covenants by judgment or court order shall in no way affect any
of the other provisions which shall remain in full force and
etfect.,
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IN WITNESS WHEREOF, Jaceobs Limited Partnership has exacuted
these presents, this _ 5% day of _.. poesdics , 198§,

JACOBS LIMITED PARTNERSHIZ A
Nebraska Limired Partnership

o
L
‘

-

B?'.“*:‘“ . M_,.,.....M s (/; e

w;rren L. JacoE%;iséngtal Partner

o

STATE OF NLEBRASKA} 'x\m _
) 58. h
COUNTY OF DOUGLAS)

On the day and year last above written before me, the
undersigned, a Notary Public, personally came Warren L. Jacchs,
General Partnsr of Jacobs Limited Partnership, to me personally
known to be the General Partner and the identical person whose
name is affixed to the above Jovenant and Declaration, and
acknowledged the execution therecof to be his veoluntary act and
deed as such General Partner and the voluntary act and deed of
sald partnership.

Withess my hand and Notarial Seal at Omaha in said County,

the day and year last above written.

ary Public
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DECLARATIONS

OF COVENANTS, CONDITIOWS AND RESTRICTIONS
FOR NELSON'S CREEK SUBDIVISICH

“HIS DECLARATION, made on this date hereinafter set forth by
JACOBRS LIMITED PARTNERSHIP, a Nebraska Limited Partnership
organized under and subject to the Uniform Limited Partnership Act
of Nebraska, hereinafter referred to as the "Declarant”.

WITNESSETH:

WHEREAS, the Declarant is the owner of the following real
property:

rots 192 through Lot 330 of Helson's Creek
subdivision, in the County of Douglas, State of
Nebraska

such lut are herein referred to collectively as the "Lots" and
individually as each "Lot'".

WHEREAS, the Declarant will convey said Lots, subject to
certain protective covenants, conditions, restrictions,
reservations, liens and charges as hereinafter set forth.

ch loan,

S DEPINITIONS
ortguge, “OWNER" shail mean and refer to the raecord owner, whether one
e under- or more persons or entities, of a fee simple title to any lot which

is a part of the Propertles, including contract sellers, but
excluding those having such interest merely as security for the
performance of an obligation.

"pROPERTIES" shall mean and refer to all such properties that
R Lot 192 through Lot 330 are subject to the Declaration or any
supplemental Declaration under the provisions hereof, which shall
— ‘ initially consist of Lot 192 through Lot 330 in Nelson's Creek, a
subdivision as survevyed. platted and recorded in Douglas County,

iifL_f Hebraska.

noT" shall mean and refer to any plot of land shown upen the
recorded subdivision map of the Properties, ipeluding lots and
outlots.

"DECLARANT and DEVELOPER" ghall mean and refer to Jacobs
Limited Partnership, & Nebraska Limited Partnersiip, its SuUCCessoTs
and assigns.

T ARCHITECTURAL CONTROL COMMITTEE" shall mean the individual or
~omuittee appointed by the Declarant, its successors Or assigns.

NOW, THEREFORE, the Declarant nereby duclares that each and
all of the Lots shall be held, sold and conveyed subject to the
following conditions, covenants, restrictions and easements, all of
which are for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Lots and the enjoyment of
the residents of the Lots. These conditions, covenants,
restrictions and easements shall run with such Lots and shail be
binding upon all parties having or acquiring any right, title o

) interest in each Lot, or any part therete, as is more fully
described herain. The Lots, and each Lot is and shall be subject
to all and each =f the following conditicns and other terms:

L3657
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&, AREA. No bulldine shall be created, altered, placed orv
permitted to remain on any Lot otner than cone detached single-
family dwelling, not to exceed Twoe sTories in weight, nor
containing finlshed iiving area, exclisive of porches, breezewavs,
carports and garages of less than the folliowing: a two-story
dwelling house constructed on any of said residential Lots shall
nave a minimum of 2,100 sguare feet, exclusive of the basement

area, with a first flicor area, above the Lasement area

than 1,050 sguare feet with an atvvacted garage on the o
lfevel, A gne-and-a-hall story dwell:ng house shall have a toral
area of not less than 1,800 sguare foeof, ewclusive of the basemsnt
area, with a first floor area of not less than 1,330 sguare feat
with an attached garage on the first flcor level. A ane-story
dwelling house shall have a total of 1 Lesgs tharn L, L300 s=guare
feet with an sizached garage on the first flcor le above vhe
asement level. Dwelliing houses geopstructed of a

shall contain 3 ¢ a2 of not less tran 1,800 sguar.
levels above the hasement level and have an attac
welling houses constructed on a =ri-
area of not less than 1,75
That said Areas are exg.uilve
house shall have an attached ¢
automoblles, however, additic

area as long as they 4o noc f
house. The maximum heilght of
Pasement i3 nov considered a

side and essentially below or
finished nablitable space meas
walls, and Jdoes not irnclude p
patios, basements, 5&rages or

3.
wood shingle :
approval cof an al

1 -~
shingles shall noct bDe permitted. sra-fabr m
flues that protrude from thne rocf of a dwelliing st b i
ne furnace flue may protrude more tran five (9) fect {.om mhe roor
of the dwelling, as measured from & e o £ =
peoint from which the flue ene: g ¢
mugt be located on the rear sid
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8, FOUNDATICN. Exposed portions of tine foundation on the
street side of each dwellin., {except those sideg expcsed to Blondce
Street or l44th SGtreex) are pe covered with either siding or
brick and exposed portions o: e foundation on the sides and rear
of each dwelling shall be eithe s covered with brick, szone, or
siding ar shall be paintel. Fireplace chimneys are 1o be coverad

with brick, stene or siding.

7. SODDING. Within one year after cunstruction is
initiated, the fropt, side and rear yards of all Lots shall be
sodded, and »ne tree, not less tnan =wo (2) caliper inches in
diameter, shell be planted in the front yard of each residence. No
trees shall be planted in the dedicated street right-of-way lccated
between the pavement and the Lot line. All yvards shall be sodded
and the trees planted within four (4) months from the date the
dwelling on the Lot was completed.

8. SIDEWALKS. Public sidewvalks shall be canstructed of
concrete four feet wide by four inches thick in front of each
built~upon Lot and along the street side of cach bullt-upon corner
lot. The sidewalks snall be placed five feet pack ¢f the street
curb line and shall be constructed by the then owner of the Lot
prior to time of completion of the main structure and before
occupancy or use thereof; provided, however, this provisien shall
be varied to the extent reguired toc comply with any subsequent
requirements of the City of Imaha.

g, DRIVEWAYS. Driveway approaches between the sidewalk and
curk on esch Lot shall be constructed of concrete. Should repair
or replaceisent of such approach be necessary, the repair or
replacement shall also be of concrete. No asphalt overlay of
driveway approaches will be permitted.

10¢. SWIMMING POOLS. No swimming pool shall be permitted
which extends more than one foot above ground level.

11. ARCHITECTURAL CONTROL COMMITTEE. The Declarant, through
its Architectural Control Committee shall consider general
appearance, exterior color or coiors, architectural character,
harmony or external design and location in relation to
surroundings, topography, leocation within the Lot boundary lines,
gquality of construction, size and suitabillty for residential
purposes as part of its review procedure. Designs of a repetitive
nature and/or within close proximity to cne another will nct ke
approved. Similar designs, forms, plans, styles or motifs willi be
considered repetitive if they are not separated by at least three
adjacenc Lots regardless of orientation. Superficial, cosmetic ot
mincy architectural detail differences in like designs will noc
censtivute a basis for approval.

Documents submitted for approval shall be clear, concise,
complete, consistent and legible. All drawings shalli be to scale.
Samples of materials to be included in the improvement may be
required of the applicaut at the discretion of the Architectural
Control Committee. Submittals for the approval shall bhe made in
duplicate and the comments anéd actions of the Architectural Control
Committee will be identically marked on both copies of said
submittals. One copy will be returned to the apclicant, and one
copy will be retained as part aof the permanent records of the
Committee. Each applicant shall submit to the Architectural
Control Committee tae following documents, materials and/or
drawings:

A, Site plan indicating specific improvemsnt and
indicating Lot number, street address, grading,
surface drainage and sidewalks.
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and in nc case closer than ten (10] feet tc the neighboring
property line. Detached accessory puildings are not permitted.

No wutside radio, television, Ham aroadecasting or other
electronic antenna or aerial shall be erected or placed on any
structure or on any Lot. If used, any such azntenna or aerial shall
be placed in the actic of the house, or in anv other place in the
house where i% will be concealed from public view from any side of
the house.

Mo structure of a temperary character, trailer, basement,
tent, shack, barn or other out building shall be erected on said
Lot, or used as a residence, temporarily or permanercly. No
prefabricated or factory built house or residential dwelling built
alsawhere shall be noved onto or assembled on any of said Lots. Ko
pre-cut dwelling shall be assembled on any of said Lots. No full
or parzial subterranean dwellings or leg houses shall be
corstructed or erected on any Lot. No dwelling shall be moved from
cutsida of the Properties onto any of sald Lots.

EASEMENTS

135, POWER AND TELEPHONE EASEMENTS. A perpztual license and
easement is hereby reserved in .avor of and granted to Omaha Public
Power District and U.S5. West CommunicsLions Northwestern Bell
Telephone Company, their successcrs and assigns, to erect, operate,
maintain, vepair and renew underground corduit and wires fcr the
carrying and rransmission of electric current for light, heat and
power, and for all telephone, teliwgraph and message service below a
five foot (5') strip of land adjcininy the rear and side boundary
lines of =zaid Lots in said addition; said iicense is granted for
the use and bznefit of all present and fyture owners of Lots in
said additicr.: provided, however, that sajd side Lot easement is
granted upon the specific condiien that if voth of said utrility
companies fail to construct underground conduit and wires along any
of said Lot lines within thirty-six {36) months cf the date hereocf,
ar Lf any underground conduits and wires are constructed burt are
thersafter removed without replacement within sixty (&0) days after
vhelr removal, such sids Lot ecasement ghall automatically Yerminate
as to such unused or ibandoned easement ways and provided furtiher,
the above easement is subject to the right of Developer to install
or contract for the installation of lines for cable television
within the apove described easement area as set farth in paragraph
14 below.

All telephone, cable televisicn and electric power service
lines from property line to dwalling shall be underground.

14. CABLE TELEVISION LINE EASEMENTS. A perpetual license and
easement is hereby reserved in Favor of the Developer, its
rucczgsors and agsigns, to erect, operate, maintain, repair and
renew, or contract for the erection, installation, cperation,
miintenance and repair of underground conduit, wires and/or cable
for the -arrying and transmissicn of cable television service
buried within a five foot (5°) strip of land adiocining the rear and
side boundary lines of said Lot in sa:d addition, said license is
granted for the use and benefir of all present and future owners of
Lots in said addition; provided, however, that said side Lot
eagement is granted upon the specific condition that if cable
television lines are not installed along any of said Lot lines
within forty-eight {48) months of the date hereaf, or if any
underground televisioa cable lines are constructed but are
chereafter removed without replacemeit within sixty {60) days after
removal, such side Lot easement shall automatically terminate as to
such unused or abandoned easement wWays.
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15, NOTICE OF POTENTIAL TELEVHONE FACILITIES CHARGE. 1In the
event that ninety percent {80%) of all Lots within a particular
phase of Nelsou's Creek Subdivision are not improved within five
{5) years from the date that U.S. West Communications Northwestern
Bell Telephone Company shall have completed the installation of
it's distributicon system within such phase cof sa2id subdivision and
filed notice of such completion {"Five Year Ters"), then every Lot
that is unimproved at the end of the Five Year Term shall be
subject ta a charge or Four Hundred Fifty Dollars {$450.00) by U.S.
West Communications Neorthwestern Bell Telephone Company ©r its
successors. A Lot shall be considered as unimproved if
constructicn of a permanent structure has not commenced on that
Lot. Construction shall be congidered as naving commenced if a
footing inspection has been made on the Lot in guestion by
cfficials of the City or other appropriate governmental autherity.

Each deveiopment phase of Nelson's Creek Subdivision shall ke
considered separately in dstermining whether ninety percent {(90%)
of the Lots within that Phase have been improved within the Five
vear Term. In determining the date 4.S. west Communications
Northwestern Bell Telephore Company shall have completed the
installation of it's distribution system, sach development phase
shall also be considersd separately.

Such charge shall be due and owing immediately upen the
expiration of the Five Year Term, and if such charge 1s not paid
within sixty /60) days after the sending of written notice by U.S.
Wwest Communications Northwestern Bell Telephone Company or its
successors to the owner of an unimproved Lot that such charge is
due, then such charge will begin drawing interest commencing upcn
the expiraticn of the sixty {60) day period at the rate of twelve
percent (12%% per annus, or che maximum rate allowed by law if said
maximum rate is less than twelve percent {12%) per annum at that
time.

16. g}SEHENTS FOR ENTRANCE AND DEVELOEMENT SIGNS. The
Nelson's Creeik Homeowners Association shall have an easement on
porticn of Lots 1, 30, and 40 and on outlots 1 and 2 for placemant
and maintenance of entyy signs showing the Subdivisicn. Saic
easements are as shown On SuUrveyors certificate.

17. NHELSON'S CREEK HOMEOWNER 'S ASSOCIATION. All of the
involved property is and will be through January 18, 2011, included
in membership in Nelson's Creek Homeowner's Association as a
benefit or burden running with and as a charge upon the ownership
of any of the Lots and parcels contained in said property.

The Association will have the right, in general, without any
part of i1ts earnings inuring to the private benefit of its menbers,
to promote and sustaln rheir wusiness, welfare and otherwise
provide for their mutual interest by maintenance of public
facilitizs, whether streets, medians or similar property and by
acquizring and maintaining or contributing to the general esthetic
appearance and upkeep of the entire area including making any
necessary contracts with pablic authorities relacive o the
cleaning, removal of snow, or planting, and upkeep of medians and
right-of-way arsas within and adiacent to the property ccvered by
the Hoomeowner's Association.

Every Lot or parcel in Nelson's Creak Subdivisicn, including
later plattings as and when platted, will be automatically ingluded
in membership in the Association as a benefit or burden running
with and as a charge upon the cwnership of each such Lot or parcel
or portion thereof, and the owners of any octher property will have
the right at any time or from rime to time, but only upon receipt
of an express written acceptance exesuted by the Association
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thereafter to include any such Lot or parcel .n membership in the
Asscciation as a bpenefit or burden running with and charge upon the
ownership of such Lot or parcel.

nues or other charges for each Lot or parcel included in
mewbership as fixed by the Assotiation in the manper set out in its
articles of Incorporation or it's By-Laws, as lrom time o time
amended, will each consticute until abated or paid a lien upon o
charged against such Lot or parcel in faver of the Associaricu; but
no such lilen upon any Lot o1 parcel will at any tins be superior to
any earlier or iater established lien ‘o such Lot or parcel for
security for a buiiding made <i purchase money loan or the unpaid
balance of a purchase contract for such Lot cor parcel.

The obligations and privileges or membership in the
Association will in the manner set out in its Articles of
Incorporation or its By-Laws, as l.om uvime to time amended, extend
to contract purchaser and owners of all Lots or parcels included in
membership and appertain to and be coterminous with the portion of
the interest of each such contract purchaser or gwner; but each
mempber will be and remain persorally liable to the Assocliation
until abateme:.* ~r payment for all dues or other charges is fixed
by it at any time or f.om ¢ ime to time throughout the duration of
such interest and membership.

Enforcement. The Covenant and Declaration sen Lut herein may
be enforced by the Association, which will be entitled atv any vime
or frosn time to time to ipstitute any equitable or legal
proceedings appropriate, convenient, or necessary for enforcement
as to any contract purchaser or owner te fix a2 reasonable charge
for such action as to any Lot or parcel as a Lien uponh and charge
against such Lot in favor of the Association.

18. FENCES.

A. Fences. ALl split rail fences on Lots 1 through
5, 20 through 46, 69 through 82 and i%l, wr Lots
bordering or Blondo Street or l44th Street shall
ke maintained by the Lot owner in a nmenner that
will perpetuats the original aesthetic intent.
Also, no additvional fence shail e built within
three {3} feet of the split rail fence. ¢Cn all of
the aforesald Lots, there shall bhe an ezsement
across the rear twe feet of each of said Lots for
rhe split rail fence d signaved herein.

B. Fencez and Dog Runs. Front fences shall aot be
iocated on any Lot nearer to the street than the
structure located on said Lot, the side yard fence
may be located up to the side yard property line,
howeve: in no event, shall the fence he lcocated
nearer uc the street that runs in fronv of the
strugture located on said Lot than the structure
itself. Dog runs and kennels shall not be
permitted on any Lot.

19. SIGNS. No advertising signs, billboards, unsightly
objects or nuisances shall be erected, placed or permitted to
remain on any Lot except one sign per Lot censisting of not more
than six (&) square feet advertising a Lot as "For Sale”; nor shail
the premises be used in any way for any purpose which may endanger
the health or unreascrably disturb the owner or owners of any Lot
or any resident thereof. Further, ne business activities of any
kind whatsoever shall be conducted on any Lot. Provided, however,
the foregoing paragraph shall not apnly to the business activities,
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gigns and billboards or the construction and maintenance of
buildings, if any, by Declarant, their agents or assigns, during
the construction and sale of the Lots. Excepticn to sign
restriction shall be permanent supdivision entrance sighe.

20. FEEMGVAL OF DEBRIS. Upon completion of the congtructicon
of any dwelllng house or bullding on the above Lots, the
construction Adepris must be removed from the area of the Nelson's
creek Addition and neither burned nor left in the area.

21. LOT SIPE. No residence shall be constiucted on a Lot
unless the entire Lot, a5 originally platted, is ocwned by one owner
of such Lot, except if parts of two or more platted Lots have Deen
combined intc one Lot which iz at least as wide as the harrowest
Lot on the original plat, and is as large in area as the largest
Lot in the original plat.

22. COMPLETION OF CONSTRUCTION. Construction of any
improvement shall be comploted within one (1) year ¢rom the date
the foundation was comnenced for such dwel.ing. No excavation dire
shall be spread acrzss any Lot in such a fashion as to materially
change the contour of any Lat,

No residential dwelling shall be occuplied by sny person as a
dwelling for such person until the construction of such dwelling
has been completed, except for minor finish details as determined
and approved by the Architectural Control Committee.

&3, %%g%ggggggugg;gggg%gggg. The rights, powers and
responsibilities of the Develicper as outlined and contajined in this
Agreement may be assigned and delegated by Jacobs Limited
Partnership.

4. WA;E¥3 FOR %%%Eg%lg. gntil such time as all Lots are
improved, Deveicper s Ve the right in its discreticn tc waive
any one or more of the covenants, conditions or restrictions hareln
contained for hardsh’n or other iust cauge.

25, - 1 { OF TEC 175 AGENTS. Nelther the
yndersion nGr Any architect ar agent of the undersigned nor any
member of the Comm!ctee py virtue of his membership thereon, or
discharge af %“is duties required thereby, ghall be responsible in
any way for «ny defects in any plans or specifications submitted,
revised or approved in accordance with the foregoing, nor for any
structural or other defects in any work done according to such
plans or specificaticns. No buiiding or improvements cf any kind
constructed or placed upon any of said Lots thereafter shall ke
moved without the prior written approval of the Committee. In the
event said Committee Sails <o approve or disapprove such design and
location within tairty (30) days after said plans and
specifications have be:n submitted to it, approval will not be
required and this Article will be deemed to have been fully
complied with.

26. ENFORCEMENT OF COVENANTS. Except for the authority and
powers specif{ctffy q:ant?ﬁ to the Declarant, the Declarant or any
owner of a Lot named herein shall have the right toe enforce by a
proceading at law or in equity, all reservatiocns, restrictions,
conditions and covenants now or hereinaftver imposed by the
provisions of this Declaration either to prevent or restrain any
violation or to recover damages or other dues of such violation.
Failure by the Declarant or by any owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waliver
of the right to dn sc thereafzer.
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27. AMENDMENT. For a periocd of ven {10} years following the
da~e hereof, the Develcoper shall have the right to amend, modify or
supplement all or any portion of these Protective Covenants from
time to time by executing and recording one or more duly
acknowledged Amendments to Protective Covenants in the Office of
rhe Register af Deeds, Douglas County, Hebraska,

28. TERM OF COVENANT. e sovenants and restricrions of this
Declaration sha.. run with and bind the land for a tem of
twenty-five (25! years from th2 late this Declaration is recorded.
This Declaraticn may be amended by the Declarant, or any person,
firm, corporatiocn, partnership, or entity desigrated in writing by
the Declarant, in any marpner it shall determine in its full and
apsolute discretion for a period of ten (i0) years from the date
hereof. Thereafter this Declaraticn may be amended Dy an
instrurent signed by the owners of not less than eighty percent
{80%) of the Lots covered by this Deslarsticn.

29. SFVERABILITY. Invalidation cf any one of these covenants
by judgment or court order shall in no way affect any of the other
previsions which shall remain in full force and effect.

IN WITHESS WHEREOF, Jacobs Limited Partmership has executed i
rhegse presents, this - day of . ¥ 1988. :

t

JACOBS LIMITED PARTNERSHIP, A
Nebraska Lissited Partnership

.o - .
. v - - -

BY:, ol et e
Harren L. Sacobs,
- General Partner

STATE OF NEBRASK2 )
Y oss.
COUNTY OF DOUGLAS )

On the day and year last above written before me, the
undersigned, a Notary Public, perscnally came Warren L. Jacobs,
General Parner of Jacobs Limited Partnership, to me personaily
knowr: to be the General Partner and the identical person whose name
is affixed to the above Covenant and Declaration, and acknowledged
the execution thereof to be his voluntary act and deed as such
Gencral Partner and the voluntary act and deed of said partnership.

WITNESS my haid and notarial seal at Omaha in said County, the
day and vear last above written.

-y

v .

2 - % - .
- A TR

! Lo . AUGE e
Nk LT R L | Notary Public

7-5-21-d°c

CLOAT A HOUIW RO2RT G A
GeA-TAOL 02818 {378
T
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AMENDMENT TV
DECLARATIONS OF COVENANTS,
CONDITIONS AND RESTRICTTIONS
FOR NELSOK'S CREEK SUBDIVISION

THIS DECLARATION AMEZNDMENT, made on the date hereinafter set
Zorth by Jacobs Limited Partnership, a Nebraska Limited
Partnership organized under and subj2ct to “he Uniform Limited
Partrership Act of Nebraska, hereinafrer referred to as the
"Declarant®.

WITNESSETH:

WHEREAS, the Declarant is the Developer of the following
real property: -
Lot 1 through 189 Nelgcp's .Creek Subdivision, in th County ..
of Douglas, State of Nebraska, and /rffg - = /%A

Lots 192 through 330 Nelsons's Crsek Subdivision, in the
County of Douglas, State 98 Nehraska, and

Lots !} through 8 in Nelson's Cregk Replat, a Subdiv SLE?GiE S

the County of Douglas, Staté of Nebraska, Ml X7 T
such lots are herein referred to collectively as the "Lots"” and
individually as each "Lot".

WHEREAS, the Declarant previously filed in the Register of
Deeds in, Book 800, P qelggg and in X 858, Page 59, and in
Book 884, Page 154 og r Réeords ofiiﬁs“negistér of Déeds of
Douglas County, NedNruska, the Declaration, Covenants, Conditions
and Restrictions for Nelson's Creek Subdivision, and now desires
to auend the same so that Paragraph 4 is amended to read as
follows:

BUILLING REQUIREMENTS

4. ARESR . No building shall be created, altered, placed
or permitted to remain on any lot other than one detached single-
family dwellinu, not o exceed two stories in height, nor
containing finished living areas, exclusive of porches,
breezeways, carpcrts and garages of less than the following: a
two-story dwelliny house constructed on any of =zaid residential
lots shall have a minimum of 2,100 square fzet, exclusive of the
basement area, with a2 first fleor area, above the basement area,
of not less than 1,059 square feet with an attached garage on the
first floor level. A one-and-a-half story dwelling house shall
have a totsl area of not less than 1,800 square feet, exclusive
of the hascwent area, with a first floor area of not less than
1,350 squere feet with an attached garage on the first flcor
lavel. A one-story dwelling house shall have a total of not less
than 1,500 square feet with an attached garage on the first flcor
level above the basement level. That saigd areas are exclusive of
porcher or attached garages. Zach house shall have an attached
garsge for not less than two automobiles, however, additional
garages may be put in the basement area as long as they do not
face the street at the front of the house. The maximum height or
A cwelling shall be two stories. 2 basement is not considered a
story if it is 100% shove grade on one side and essentially below
grade on the other sides. Area means finished habitable space
measured to the extericr of tre encleeing walls, and does not
inciude porches, breezoways, courtysrds, patios, basenents,
garages or carports,

IN WITNESS WHEREQOF, Jacobs Limited Partnership has executed
these presents, this /57 day of December, 1989,
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JACOBS LIMI PARTNERSEIS, A
Nebraska Limited Partne

ETATE OF NEBRASKA
COUNTY OF DOUGLAS

on the day and year last ahove written before me, the
undersigned, a Notary Public, personally came Warren L. Jacoks,
General Partner of Jacobs Limited Partnership, to me personally
known toc be the General Partner and the identical person whose
nare is affixed to the above Covenant and Declaration, and
acknowledged the execution thereof to be his voluntary act and
dead as such General Partner and the voluntary act and deeé of
said vartnership.

Witness my hand and notarial szea}y at Omaha in said county
the day and vear last above written.
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AMERDNENT TO

B Y e . GEARGE J. GURLEWICT
DECLARATION OF TOVENANTS,
CONDITIONS AND RESTRICTIONS REGISTER 0F DEEDS
FOR NELSON'S CREEK SUBDIVISION DOUGLAS. COUNTY, NSBR,

THIS DECLARATION AMENDMENT, made on the date hereinafter set
forth by Jacobs Limited Partnership, a Nebraska Limited
Partnership crgan.zed under and subject to the Uniform Limited
Partnership Act of Nebraska, hereinafter referred to as the
¥Declarant®.

WITNESSETH:

WHEREAS, the Declarant is the developer of the following
real property:

Lot 192 through Lot 330 Nelson's Creek Subdivision, in the
County of Douglas, State of Nebraska,

such lots are herein referred te collectively as the "Lots" and
individually as each "Lot".

WHERERS, the Declarant previocusly filed in the Register of
Deeds, in Book 859, Page 63, of the Records of the Regisier of
Deeds of Douglas County, Nebraska, the Declaration, Covenants,
Conditions and Restrictions for Nelseon's Creek Subdivision, and
now desires to amend the same so that paragraphs 13 and 14 on
page 5 thereof is amended to read as follows:

13. POWER AND TELEPHOME EASEMENTS. A perpetual license and
easement is hereby reserved in favor of and granted ¢o Omaha
Public Power district and Nerthwestern Bell Telephone Company,
their successors and assigns, to erect, operate, maintain, repair
and renew underground condult and wires for the carrying and
transmission of electric current for light, heat and power, and
for all telephone, telegraph and meszage service below a five
foot {5') strip ¢f land adjoining the side boundary line and an
eight foot (B') sirip of land adjecining the rear boundary line of
said Lots in said addition; said license is granted for thz use
and benefit of all present and futuxe owners of Lots in szid
addition; provided however, that said side Lot easenent is
granted upon the specific condition that if both of said utility
companies fail to construct underground conduit and wires along
any of said Lot lines within thirty-six (368) months of the date
herecf, or if any undergrounc conduits and wires are constructed
but are thereafter removed without replacement within sixty (60}
days after their removal, such side Lot easement shall
automatically terminate as to such unused or abandoned easament
ways and provided further, the above easement i3z subject to the
right of Developer to install or contract for the installation of
lines for cable televisicn within the above described easement
area as set forth in paragraph 14 below.

A1l telephone, cabie television and electric power service
lines from property line to dwelling shall be underground.

14. CABLE TELEVISION LINE EASEMENTS. A perpetual license
and easement is hezeby reserved in favor of the Developer, its
successors and asaignz, to erect, operate, maintain, repair and
renew, or contract for the erection, installation, operation,
maintenance and repair of underground conduit, wires and/or cable
for the carrying and transmission of cable television service
buried within a five foot (5') strip of land adjoining the side
boundary lines and an eight (8') strip of land adjoining the rear
boundary lines of said Lot in said addition, said license is
granted for the use and benefit of all present and future owners
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of Lots in said addition; provide”, however, that said Lot
easement is granted upon the specific condition that if cable
television lines are not installed alomg any of said lot lines
within forty-eight (48) months of the date hereof, or if any
underground television cable lines are constructed but are
thereafter removed without replacement within sixty (60) days
after removal, such side lot easement shall autamatically
terminate as to such unused or ab ndoned easement Ways.

IN WITNESS WHEREC!, .laccobs Limited Partnership has executed
these presents, this 4 day of e ., 1989 .

JACOBS LIMITED PARTNERSHIP A
Nebraskﬁ/ imited Partnership

P

A "u'—'—’ :
A Gemeré%égaztner

STATE OF NEBRASKA
) s
COUNTY OF DOUGLAS )

On the day and year last above written before me, the
undersigned, a MHotary Public, perscnally came Warren L. Jacobs,
General Partner of Jacobs Limited Fartnership, to me personaliy
kncwn to be the General Partner and the identical person whose
name is affixed to the above Covenant and Declaratrion, and
acknowledged the execution thereof to be his voluntary aet and

deed as such General Partner and the voluntary act and deed of
said partnership.

Witness my hand and Morarial Seal at Omaha in sald Councy
the day and year last above written.

N Publi
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DECLARATIONS
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR NELSON' 8 CREEXK SUBDIVISION

THIS DECLARATION, made on this date hexeinafter sat forth by NELSON'S CREEK
HOMEOWRKERS ASSOCIATION, a Nebraska Nonprofit Corporation organized under
and subject to the Nebraska Nonprofit Corporation Act, hereinafter referred
to as the "Daclarant,

WITHNESSETH:

WHEREAS, the Declarant is the association of the members/ownars of the
following real property!

Lots 1 through 7 Nelson's Creek Replat, inclusive; and

Lots 1 through 18%, inclusive; and

Lots 192 through 429, inclusive; and

Lots 431 through 443, inclusive

in Nelson's Creek Subdivision, Douglas County, Nebraska

[ Y i 2 B |1

suck lots are herein referred to collectively as the ‘'Lots" and
individually as each "Lot",

WHEREAS, the conveyance of said Leots shall be subject ¢ certain protective
covenants, conditions, restrictions, reservations, liens and charges as
hereinafter set forth.

DEFINITIONS

WOWNER"® shall mean and refer to the record ownex, whather one or nore
persens or entities, of a fse simple title to any lot which iz part of the
Properties, including contract sellers, but excluding those hawving such
interest merely as security for the psrformance of an obligation.

“PROPERTTES" shall nean and refer to all such properties that, Lots 1
through 7 Nelson's Cresk Replat, inclusive; and Lots 1 through 182,
inclusive: and Lots 102 through 429, inciusive; and Lots 431 through 443,
jinclusive in Nslson's Creek, a subdivigion as surveyed, platted and
recorded in Douglas County, Nebraska, axe subject to the Declaration or any
supplenental Declaration undex the provisions hereof.

HLOTY shall mean and refer to any plot of land shown upon the recorded
subdivision map of the Properties, including lots and ocutlots.

NDECLARANTY shall mean and refer to NELSCN'S CREEK HOMREOWNERS ABSOCIATION, its
sugceessors and assigns. i

"BOARD OF DTRECTORS" shall mean and refer to the duly elected officers/agents
of the asseciation, as designated in the By-Laws of the Corporation.

VARCHITECTURAL REVIEW COMMITTEE" shall mean the individual or committee
appointed by the Board of Directors.

NOW, THEREFORE, the Declarant hereby declares that =ach and all of the Lots
shall be held, sold and conveyed subject to the following conditions,
covenants, restrictions and easements, all of which ara for the purpose of
enhancing and protecting the value, desirability and attractiveness of the
Lota and the enjoyment of these residents of the Lots.
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These conditions, covenants, restrictions and easements shall zun with such
Tots and shall be binding upon all parties having or acquiring any right,
title or interest in each Let, or any part thersto, as is more £fully
described herein. The Lots, and each Lot ig and shall be subject to all and
aach of the following conditiens and other terms:

1. SINCLE FAMILY RESIDENTIAL. fach Lot shall be used exclusively for
single~family residential purpeses, except for such Lots oz pertions
thereof as may hereinafter be conveyed or dedicated by Declarant, or
its successors or asgigns, for use for a church, zchool or park, or for
other non-profit use(s}.

2 SET-BACKS. All set-backs, side vards and rear yard ragquirements shall
bo in conformity with applicabls 1awz and ordinances. All structuxes,
inciuding driveways, sidewalks and patios placed upon any Lot shall
conform to the zoning reguirements and the building code regquirements
of the City of Omaha.

3., NOXIOUS, OFFENSLIVE, of ILIEGAL ACTIVITY PROHIBITED, Mo noxious,
offensive, or iilegal activity shall be carried on upon any Lot, nor
shall anything be done therson which may be, or may baccme, an
annoyance or huisapce to the neighborhood, including, put not limited
to, odors, dust, glare, gound, lighting, smoke, vibration, and
radiation. Further, home occupations, as dafined in the =zoning
ordinance of the Municipal Code of the City of Omaha, ¥E, shall not bhe
permitted to take place within any of the residential dwellings.

BUILDING REQUIREMENTS

A. AREA. No building shall be created, altered, placed or permitted to
Temain on any lot other than oneé detached single family dwelling, not
to excaad two stories in height, nor containing finished living areas
exclusive of porches, breezeways, carports and garages of lass than the
£ullowing: a two-story dwelling house censtructed oft any of said
rasidential lots shall have 2 minimum of 2,100 scuare feet, axclusive
of the basement area, with a first floocr area, above the pasement area,
of not less than 1,030 square feet with an attached garage eon the first
floor level. A ane-and~a-half story dwalling house shall have a total
area of net less than 1,800 square feet, axclusive of the basament
area, with a first floor axea &~f not less than 1,350 square feet with
an attached garage on the first ficor level. A one-story duwelling house
shall have a teotal of not less than 1,800 square fast with an attached
garage on the f£ixst floor level above the basement level. That said
areas are exclusive of porches or attached garages. Each house ghall
have an attached garage for not less than twe automebiles, however,
additional garages may be put in +ha basement ares as long as they de
not face the straet at the front of the house. The maximum height of a
dwelling shall be two stories. A basement is not considered a story if
it is 100% above grade on ona side and essentially below grade on the
osther sides. Area means finished habitable space measured to the
exterior of the enclosing walls, and dees not include porches,
proszeways, courtyards, patios, basements, garages or carports.

5. ROOFS., All dwellings shall be reofed with an approved material as listed

on  the Vapproved Reofing Materials List." This 1list shall be
maintained by the association and amended as nesded to include newly-
developed matoxrials, Az +this list may not be all-inciusive, ;

application for approval of alternative materials £for a new oz
replacement roof shall be made in writing to the Architectural Review
Committee, and the approval of alternative roofing materials shall be
determined on a case-by-case basis, However, asphalt/fiberglass,
three-tab style shingles shall not be permitted.




No furnace f£lue may protrude mere than five (5) feet from the roof of
the dwelling, as wmeasured from the top cap of the £lue to the peoint
from which the flus emerges from the reof. 21l furnace flues must be
iocated on the rear side of the roof edge.

§. FOUNDATION. Exposed portiens of the foundation on the street side of
sach dwelling {except those sides exposed to Blonds Street or 144th
Street) are to be covered with either siding or brick and exposed
poertions of the foundation on the =ides and rear of each dwelling shall
ba either covered with brick, stone, or siding or shall be painted.
Fireplace chimneys are to be covered with brick, stone or siding.

7. EBOME & LANDSCAPE MAINTENANCE. Each Thomeowner shall maintain the
oxterior of their dwelling. This includes but shall not be limitad to:
exterior paint, windows, roofing, fencing and landscaping.

FOLEL

Each improved lot shall have at least one tree, not lass than two (2}
caliper inches in diameter, planted in the front vard. Each homecwner
shall maintain their proverty including control of noxious weeds; grass
trimmed tc a maximum length of eight (8} inches, and disposal of yard
waste to comply with all local sanitary waste standards. No trees
shall be plantad in the right-of-way located between the street
pavement and the sidewalk.

8. SIDEWALKS. Public sidewalks shall be constructed and maintained of
unpigmented concrete four feet wide by four inches thick in front of
each built-upon Lot and along the street side of each built-upon corner
lot, per ity code. Tha sidewalks shall be placed five feet back of the
street curb line and shall be constructed by the then owner of the Lot
prior to tima of completion of the main structure and bafore occupancy
or use thereof; provided, however, this provision shall be varied to
the extent regquired to comply with any subsequent reguirements of the
City <f Cmaha.

. DRIVEWAYS. Driveway approaches between the sidewalk and curb on aach
' Lot shall be econstructed of unpigmented concrete. Should repair or
replacement ¢f such approach be nacessary, the repair ox replacement
shall also be of unpigmented concrete. Wo asphalt overlay of dmiveway
approaches shall be permitted.

10. SWIMMING POOLS. No swimming peol shall be permitted which extends more
than one Ffoot above ground level. All poel filters, egquipment and
tools shall ba stored properly and out of street view,

11. ARCHITECTURAL REVIEW COMMITTER. The Declarant, through its
Architectural Review Committes shall consider genaral exterior
appearance, sxterior c¢olor or colers, architectura) character, harmony
or eoxternal design and logation in relation to surroundings,
topography, Jocation within the Lot boundary lines, guality of
construction, size and suitability for residential purpeses as part of
its review procedure.

Nocwsents submitted for approval shall be caleax, concise, complete,
consistent and legible. All drawings shall be to scale. Samples of
materials fto be included in the improvement may be regquired of the
applicant at the discretion of the Architectural Review Committes.
Submittals for the approval shall be made in duplicate and the comments
and actions of the Architectural Review committee will ke identically
marked on both copies of said submittals. One COpY will be returned te
the applicant, and ona copy will Dbe retained as part of the permanent
records of +the Cemmittee. Bach applicant shall submit to the




Architectural Review Committee the following documents, materials
and/or drawings:

A. Site plan indicating specific improvement and indicating Lot
number, streat address, grading, surface drainage and sidewalks.

B. Complets construectiocn plans shall include exterior elevations
clearly indicating flues or chimneys, type and extent of siding,
roofing, other faces and/or veneer materials.

C. Plans shall be submitted to the Association’s ?.0. Boxt of racord.

The approval or disapproval of the Architectural Review Committee as
raquired in these Covenants shall De in writing. Failure of the
Architectural Review Committse to give either written approval or
disapproval of submitted plans within thirty (30} daye after receipt of all
of the dosuments by mailing such written approval ox disapproval to the last
known address of the applicant as shown on the submitted plans, shall
operate to release such Lot from the provisions of foregoing provision.

T ILEREL
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12. PROHIRBITIONS. No boat, campsr, trailer, auto~drawn or mounted trailerx
! of any kind, mobile home, truck, aircraft, campex truck or gimilar
chattel shall be maintained or stored on any part of a Lot (other than
in an enclesed structure) £for more than twenty (20} days within a
ecalendar year. No motor vehicle may be parked or stored outside on any
Lot, except vehicles driven on a regular basis by the occupants of the
dwelling located on such Lot. No grading nor excavating equipment,
trzctors or semitractors/trailers shall be stored, parked, kept or
maintained in any yards, driveways o¥F strests., ALl residential Lots
shall provide at least the nminimum numbex of off zstreet parking areas
or spaces for private passenger vehiecles required by the applicable
zoning ordinances of the City of Omaha, Nebraska.

No incinerater or trashburner shall be permitted on any Lot. No garbage
or trash can or centainer shall be permitted to remain outside of any
dwelling unless completely screened from view from every street and
from all other Lots in the subdivision. No garden, lawn or maintenance
equipment of any kind whatsocever shall be stored or permittad to remain
outside of any dwelling except while in actual use. No gaxage door
shall be permitied to remain open except when entry to and exit from
the garage are required. No clotheslines shall be permitted ocutside of
any dwelling at any time. Any exterior air conditioner condensing units
or heat pump bnits shall be placed in the designated rear yard of the
dwalling and in no case closer than ten (10} feet to the neighboring
property line. Detached accessory buildings are not permitted.

Radie, television, Ham broadcasting or other electrenic antenna o
aerial should be placed in the attic of the houss, or in any other
place in/on the house where it is concealed from street view.

No sterage structure or other enclosed ocut-building shall be erectad on
said Lok, or used as & residence, tamporarily or permanently. Ko
prefabricated or factory built house or residential dwelling built
elsewhere shall be moved onto or assembled on any of said Lots. Ne pre-
cut dwelling shall be assembled on any of said Lotz. No full or partial
subterranean dwellings or log houses shall be constructed or eregted on
any Lot. No dwelling shall be moved from outside of the Propertiss onto
any of said Lots.

13. POWER AND TELEPHONE EASEMENTS. A perpstual license and eagenment iz
hereby reserved in faver of and granted to Omaha Public Power Districght.
and Northwestern Bell Telephone Company, %their successors and assigns,
o e —




to erect, ate, maintain, repair and renew uwpderground gonduit and
wires fox the carrying A =Ton of electric current for light,
heat and power, and for all telephone, telegraph and message sexvice
pelow = five foot(5’) strip of land adjoining the side boundary line
¥ and an eight foot&?grr strip of land adjoining the reaxr boundary line
of said Lots in said addition; said license is granted for the use and
! benetit of all present and future owners of Lats in said addition;
provided however, that said side Lot eoasement is granted upon the
specific condition that 4if both of said utility companies fail to
construct underground conduit and wires along any of said Lot lines
within thirty-six (38) months of the date hereof, or if any undexground
conduits and wires are constructed but are thereafter removed without
replacenent within sixty (60) days after their removal, such side Lot
@asement shall automatically terminate as to such unused or abandoned
easement ways. All telephone, cable television and elactric power
service lines from property line to dwelling shall be underground.

14. CARLE TELEVISION LINE EASEMENTS. perpetual license and easenent is

he;gbz_5gser#eé—iam£axoﬂueﬁmxha_jgﬁﬁgﬁzﬁfT_TEg';E§E§E§§§§:§§§:§§g§g§§zf~
to erect, operate, maintain, repalr and remew, or contract for the
araotion, inztailation, operation, maintenance and rapalr of
underground conduit, wires and/or cabie for the carrying and
transmission of cable televigion service puried within a five foot {57}
strip of land adjeining the zide boundary lines and an eight {8’} strip
of land adjoining the reaxr boundary lines of said Lot in sald additien,
said license is granted for the use and benefit of all present and
future owners of Lots in said addition; provided, however, that said
Lot oasomant is granted upon the specific condition that if cablae
television lines are not installsd along any of said lot lines within
forty-eight {(48) months of the date harasf, or if any underground
television cable lines are constructed but are thereafter removed
without replacemént within sixty (60} days after removal, such side lot
easement shall automatically terminate as to such unused or abandoned

sasement ways.

15. BASEMENTS FOR ENTRANCE 2AND DEVELOPMENT SIGNS. The Nelson's Creek
Homeowners Association shall have an aasement on portion of Lots i, 30,
and 40 and on outlots 1 and 2 for placement and maintenance of entry
signs showing the Subdivision. gaid easements Ere &s sShowWwn on sSarveyers

cartificate.

16. NELSON'S CREEK HOMEOWNER'S ASSOCIATION. All of the invelved property is
and  wili be through November 30, 2025, included in membership in
Nelazen's Creek Homeowner's Association as a benefit or durden zrunning
with and as a chargs upon the aownership of any of the Lots and parcels
contained in said propexty.

The Association will hawve the xight, in genezral, without any part of
its earnings inuring te the private banhefit of its members, to promote
and sustain their business, welfare and otherwise provide for their
mutual interest by maintenance of public facilities, whether streets,
medians or similar property and by acquiring and maintaining or
contributing to the general aesthetic appearance and upkeep of the
antire area including making any necessary contracts with public
authorities relative to the cleaning, removal of snow, or planting, and
upkesp of medians and right-of-way areas within and adiacent %*o the
proparty covered Dby the Homeowner's Association.

Every Lot or parcel in Melson's Creek Subdivision, including later
plattings as and vwhen platted, will be automatically included in
membership in the Association as a benefit or burden running with and
as a charge upon the cwnership of each such Lot or parcel or portioen

—-_-_._—
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thareof, and the owners of any othar property will have the right at
any time or from time to time, but only upon receipt of an express ;
written acceptance oxecuted by the Asscociation thersafter to include
any such Lot or parcel in membership in the Association as a benefit or
burden running with a charge upon the ownership of such Lot or parcel.

Duas or other charges for each Lot or parcel included in membership as
fixed by the Association in the manner set out in its Articies of
Incorporation ©r its By-Laws as from time to time amended, will each
constitute until abated or paid a lien upen or charged against such Lot
or parcel in favor of the Association; but no such lien upon any Lot ox
parcel will at any time be superior to any earlier or later established
lien wpon such Lot or parcel for security for a building made or
purchage money loan or the unpaid balance of a purchase contract for
such Lot or parcel.

The obligationg and privileges or membership in the Association will in
the manner set out in its Articles of Incorporatien or its By-Laws, &as
from time +o time amended, extend to contract purchaser and owners of |
Y ' all Lets or parcels included in membership and appertain to and be
' coterminous with the portion ¢f the interest ¢f esach such contract
purchaser or owner; but each member will be and remain personally
liable to the Association until abatement or payment for all dues or
other chazrges is fixed by it at any time or £from tinme to time
throughout the duration of such interest and membership.

SIELE,

Enforcement. The Covenant and Declaration set cut herein may be enforced
by the aAssociation, which will be entitled at any time oxr Irom time to
time +to institute any equitable or legal proceedings appropriate,
convenient, or necessary for enforcement as te any contract purchaser or
owner to fix a reasonable charge for such action as to any Lot or parcel
as a lien upcn and charge against such Lot in favor of the Association.

17. PENCES. Fences on Ainterior properties may be wood, plastic, vinyl-
coated chain-link, or wrought iron. Ne  barbed-wire, and exposed
plectric fencing shall be allowed. Wood fencing shall be cedar oxr
pressure-treated and may be sealed, painted or left to weather i
naturally. All fences and fence finishes are subject to the approval
of the Architectural Review Committee.

Rear fences on the perimeter properties, backing on Blondo Street or
l44th Street, shall be six (6) feet high, bgard-on-board (shadow box)
style, and constructed of flat-top, natural cedax, The street side
surface of all perimeter fencing shall ailowed to weather naturazlly,
though onoe weathered it may be sealed with a clear sealant, A sloping
framework fence is to be used as required by the terrain, A stepped
framework fence ig not allowed.

Front fences shall not be logated on any Lot nearer to the street than
+he structure locatad on said Lot, the side yard fence may be locataed
uwp to the =ide vard property line, however, in ne event, shall the !
fence be located nearsr to the street that rusns in front of the
structure located on said Lot than the structure itself. i

18. DOG RUNS. Dog runs and kennels shall not be permitted on any Lok,

19. SIGNS, No advertising signs, businesz activities signs, billboards,

unsightly objectz or nuisances shall be erected, placed or permitted to
: remain on any Lot except one sign per Lot consisting of not more than
six (6} square feet advertising a “Home For Sale"; nor shall any non-
asgociation signs be permitted on any asseciation common property,

o




i.e., islands, entrances or outlots. Exception to sign rastriction
shall be permanent subdivision entrance signs.

20. BUSINESS ACTIVITIES. Home occupations, as defined in the =zoning
ordinances of the Municipal Coda of tha City of Omaha, Nebraska shall nct
be permitted to take place within any of the residential dwellings.
Further, business activities, which at anytime zeguire the prasence of
eustomers or clients in or on premises, shall not be conducted on any Leot.

21. REMOVAL OF DEBRIS. Upon completion of the construction or remcdeling of
any dwelling house or building on the above Lots, the construction
debris must be removed from the area of the Nelson's Craak Addition and
neither burned nor left in the area.

23. COMPLETION OF CONSTRUCTION. Construction of any improvement or repair
shaill be completed within one {1} vear from the date of commencement.
No excavation or fill dirt shall be spread across any Lot in such a
fashion as to materially change the contour of any Lot.

No rasidential dwelling shall be occupied by any person as a dwelling for
such persen until the new construction of such dwelling has been completed,
and @ certificats of ccocupancy is issued, except for minor finish details as
determined and approved by the Architectural Review Committee,

24. ASSIGMMENT. The rights, powers and respongibilities of the Declarant as
outiined and contained in this Agreement may be assigned and delegated
by NELSOM'S CREEK HOMROWNERZ ASSOCIATION,

2% . NON-LIARBTLITY OF ARCHITECTURAL REVIEW COMMITTEE AND ITS AGENTS, Neithew
the undersigned nor any member of the Architectural Review Commitiee by
virtue of his membership thereon, or discharge of his duties reguired
thereby, shall be responsible in any way for any defects in any plans
or specifications submitted, revised or approved in accordance with the
foregeing, nor for any structural or other defects in any work done
according to such plans or specifications.

TIL
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26. ENFORCEMENT OF COVENANTS, Except for the authority and powers
i spaecifically granted to the Declarant, the Declarant or any owner cf &
B Lot named herein shall have the right to¢ enforee by a procesding at law
or in equity, =zll reservations, restrictions, conditions and cowvenants
new or hereinafter imposad by the provisions of this Declaration either
to prevent or restrain any wviolation ox to recover damages or other
duas of such wviolation. Failure by the Declarant or by any owner to
anforee any covenant or restriction herein contained zghall in no event
e deemed = waiver of the right to do so thereafter.

27. AMENDMENT, For a period of ten (10) years following the date hereof,
the Deciazrant shall have the right to amend, modify, or supplement all
or any portion of these Protective Covenants from time to time by
executing and recording one or more duly acknowledged Amendments to
Protective Covenants in the Office of the Register of Deeds, Douglas
County, Nebraska.

28. TERM OF COVENANT. The covenants and restrictions of this Declaration
shall run with and bind the land for z term of twenty-five (25} years
from the date this Declaration is recorded. Thisg Declaration may be !
amended by the Declarant, or any person, fizm, corporation, !
partnership, or entity designated in writing by the Declarant, in any |
manner it shall determine in its full and absolute discretion for a

§ pericd of +ten (10} years £rom the date hereof. Thereafter this

L Beclaration may be amendad by an instrument signed by the owners of not

lass than eighty percent (B0%) of the Lots covexed by this Declarxation.
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29. SEVERABILITY, Invalidation of any ona of these covenants by Jjudgement
or Court order shall in no way affect any of the other provisions which

ghall remain in full force and effect,
N WITHESS WHEREOF, Nelson's Creek , Homeowners Asseciation has executed
these presents, this |1 day of nggbgr , 2000.
MELSQN'S CREEK HOMEOWNERS ASSOCTATION,
a Neb ka Nonprafi-DCorporation
By: r O_Lz
vl

_A{ej'f. Pol, Associgtion President
7, )
wﬁ?ﬁ/ Zr et el

Don Hindmawsh, sociakion Vice-President

\ )'AV,LA_.(& fon)
Tim Gembold, Assteibbtion Sacretary )‘-é-'
) P —_
" Al é“: ¢
Mar row, socmafd.on Treasurer < QC_?
Ly
P ::5’ 2 :
Dou!g Man:Qm gs}é% |
{f‘-}{i.u,u 'jl/VE ~
Tty Tncdntro, Association Board Member - hd
4 <2
D znu LA o~ >

Roza, Associgtion, Board Member iy

Brian m@raﬁp, Association Board Menber
M’? : T - N e e i

Todd Iﬁ.n{s)/ﬁséociation Board Member

STATE OF NEBRASKA }

}ooss. 1 Jun §, 2003

COUNTY OF DOUGLAS ) :
R P ton 2 g, S S *‘W“w x
On this day =snd year last above written before me, the undersigned, a ,/", ]
NMotary Public, personally came Janet T, Pol, Don Hindmarsh, Tim Gombold "’gd& },\nﬁff}\iﬁ

Mark Renfrow, Doug Mann, Lucy Incontre, Dave Roxza, and Brian McGrath,{ duly !
elected representatives of the Nelson's Cresk Homeswners Association, to me
personally known to be said elacted representatives and the identical
persons wnose names arxe affixed to the above Covenant and Declaration, and
acknowiedged the execution thereof to be voluntary =acts and deeds as such
elected repressntatives and the voluntary act and deed of said assogiaticon.

Witness my hand and Wotorial Seal at Omeha in said County, the day and year
last above written.

\Q/umu x@ﬁcmvm Qﬁ
Notary Publ:t@ N

NN N O N L A W i

TRACY PETTENGILL
Sensro) Notary
Liato of ubraska
by e bidat Dohes Jun §, 2000
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DECLARATIONS
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR NELSON' S CREEK SUBDIVISION

THIS DECLARATION, made on this date hareinafter set forth by NELSON'S CREEK
HOMEOWNERS ASSOCIATION, & Nebraska Nonprofit Corporation crganized under
and subject to the Nebraska Nonprofit Corporation Act, hereinafter referred
to as the "Declarant.”

WITNESSETE:

WHEREAS, the Declarant is the assocciation of the members/owners of the
following real property:

Lots 1 through 7 Nelson's Creek Replat, inclusive; and

Lots 1 through 1BS, inclusive; and

t.ots 192 through 429, inclusive; and

Lots 431 through 443, inclusive

in Nelson's Creek Subdivision, Douglas County, Nebraska

such lots are herein referrzed Lo eollectively as the "Lots” and
individually as each "Lot".

WHEREZAS, the conveyvance of said Lots shall be subject to certain protective
covenants, conditions, restrictions, regervations, liens and charges as
hereinafter set forth.

DEFINITIONS

NOWNER™ shall mean and mefer to the record owner, whether one or more
persons or entities, of a fee gimple title to any lot which is part of the
Properties, including centract sellers, but excluding these having such
interest merely as security for the performance of an obligation.

vPROPERTIES” shall mean and refer to all such propexties that, Lots 1
through 7 Nelson's Creek Replat, inclusive; and Lots 1 through 188,
inclusive: and Lots 182 through 429, inclusive; and Lots 431 through 443,
inclusive in Nelsoa's Creek, a subdivision =2s surveyed, platted and
recorded in Douglas County, Nebraska, are subject to the Declaration or any
supplemental Declaration undex the provisions hereof.

wLOT" ghall mean and refer to any plet of land shown upen the recorded
subdivision map of the Proparties, ineluding lots and outlots.

YPECLARANT® shall mean and xefer to NELSON'S CREEK HOMEOWNERS ASSCCIATION, its
successors and asgigns.

nBOARD OF DIRECTORS" shall mean and refer to the duly elected cfficers/agents
of the association, as designated in the By-laws of the Corporaticn.

"ARCHITECTURAL REVIEW COMMITIEE" shall wmean the individual or commititee
appointed by the Board of Directors.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots
shall ke held, gold and conveyed subject to the f£olleowing conditions,
covenants, restrictions and easements, ail of which are for the purpose of
enhancing and protecting the value, desirability and attractiveness of the
Lots and the eniovment of these rosidents of the Lots.
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These conditions, covenants, restrictions and easoments shall run with such
Lots and shall be binding upon all Parties having or acquiring any right,
ritle or interest in each Lot, or any part thereto, as is more fully
described herein. The Lots, and each Lot is and shall be sukiject te all and
azch of the following conditions and other terms:

1, STNGLE FAMILY RESIDENTIAL. Each Lot shall be usad exclusively for
single-family Tesidential purposes, except for guech Lots or portions
thereof as may hereinafter be conveyed or dedicated by Declarant, ©r
its succesgsors or assigns, for use for a church, school or park, oxr for
other non-profit uss(s).

2. SET-BACKS. Aall set-backs, side yards and rear yard raquirements shall
be in cenformity with applicable 1aws and ordinances. all structures,
including driveways, sidewalks and patios placed upon any Lot shall
conform to the zoning requirements and the building code reoguirements
of the City of Cmaha.

3, NOXICUS, OFFENSIVE, or ILLEGAL ACTIVITY PROHIBITED, No noxious,
cffansive, or illegal activity shaii be carried on upon any Lot, neor
shall = anything be done thersen which may be, or may become, an
annoyance o¢r nuisance to the neighborhood, Including. but not Llimited
to, odors, dust, glare, sound, lighting, smcke, vibration, and
radiaticn. Further, home ocgupations, as defined in the zoning
ordinance of the Municipal Code of the City of Omaha, NE, shall not be
permitted to take place within any of the residential dwellings.

BUILDING REQUIREMENTS

4. AREA. No building shall be created, altsred, placed oY permitted to
vemain on any lot other than one detached single family dwelling, not
o exgeed twe stories in height, nor containing finished living areas
exclusive of porches, breezeways, carports and garages of less than the
following: a two-story dwelling house constructed on any of said
residential lots shall have a ninimum of 2,100 square feet, exclusive
of the basement area, with a first floor area, above the basement area,
of not less than 1,050 sguare feet with an attached garage on the first
floar level. A one-and-a-half story dwalling house shall have a total
area of not less than 1,800 sguare feet, exclusive of the basement
area, with a first floor area of nct less than 1,350 sguare feet with
an attached garage on the first fleor level. A ons-story dwelling house
shall have a total of not less than 1,500 sguare feet with an attached
garage on the first floor level above the basement level. That said
areas are exclusive of porches or attached garages. Each house shall
have an attached garage for not leszs than two antomcbiles, however,
additional garages may be put in the basemsnt area as long &3 they do
not face the streat at the front of the house. The maximum height of a
dwelling shall ba fwe stories. » basement is not considered a story if
it is 100% above grade on one side and essentially below grade on the
other sides. Area means finished habitable space measured *to the
exterior of the enclosing walle, and dees not include porches,
breezeways, courtyards, patios, basements, garages oX carports.

5. ROOFS. ALl dweilings shall be roofed with an approved material as Listed

on  the ‘Approved Roofing Materials Iist.® This 1list shall be
maintained by the association and amended as needed to include newly-
developed materials. A5 this 1ist may not be all~inclusive,

applicaticen for approval of alternative materials for a new or
replacement roof shall be made in writing te the Architectural Review
Committes, and the approval of alternative roofing materials shall be
determined on a case-by-case basis. However, asphalt/fiberglass,
three-tab style shingles shall not be permitted.




No furnace fiue may protrude more than five (5} feet from the roof of
the dwelling, as measured from rhe top cap of the flue to the point
From which the flue emerges from the roef. All furnace flues must be
located on the zear side of the roof edge.

6 TFOUNDATION. Exposed portions of the foundation on the street side of
ezch dwelling {except those sides exposed to Blondo Street or 144th
Strest) are to be covered with either siding or brick and exposed
portions of the foundation on the szides and rear of each dwelling shall
be either coverad with brick, stone, or siding or shall be painted.
Fireplace chimneys are to be covered with brick, stone or siding.

HOME & LANDSCAPE MAINTENANCE. EBach homeowner shall maintain the
entarier of their dwelling. This includes but shall not be limited to:
exterior paint, windows, roeofing, fencing and landscaping.

CETE R
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Tach improved lot shall have at least one tree, nok less than twoe (2}
caliper inches in diameter, planted in the front vard. Each homeowner
shall maintain their property including control of noxicus weeds; grass
rrimmed to a maximan length of eight (8) inches, and disposal of yard
waste to comply with a1l local sanitary waste standards. No trees
shall be planted in the right-of-way located between the streest
pavement and the sidewalk.

8. SIDEWALKS. pPublic sidewalks shall be constructed and maintained of
unpigmented concrete four feet wide by four inches thick in front of
each built-upen Lot and along the street side of each built-upon corner
lot, per city code. The sidewalks shall be placed five feet back of the
street curb line and shall be constructed by the then owner of the Lot
prior te time of completion of the main structure and before occupancy
or- use thersof; provided, however, this provision shall be wvaried to
the extent required to comply with any subseguent neguirements of the
City of Cmahbha.

9. DRIVEWAYS. Driveway approaches between the sidewalk and curb on each
Tot shall be constructed of unpigmented concrete. Should repair or
replacement ¢f such approach be necassary, the repair or replacement
shall alse he of unpigmented concrete. No asphalt overlay of driveway
approaches ghall be permitted.

10. SWIMMING POOLS. No swimming pool shall be permitted which extends more
than one foot above ground level. a1l pool filters, equipment and
tosis shall be stored properly and out of street view.

11. ARCHITECTURAL  REVIEW COMMITTEE. The  Declarant, through ite
Architectural Review Committee shall consider general exterior
appearance, exterior eslor or colors, architectural charaster, harmony
or external design and location in relation to surroundings,
topegraphy, location within the Lot boundary lines, guality of
construction, size and suitability for residential purposes as part of
its review procedure.

Documents submitted Ffor approval shall be clear, ceoncise, complete,
consistent and legible. ALYI drawings shall be to scale. Samples of
materials to be insluded in the improvement may pe reguired of the
applicant at the discretion of the Architectural Review Committee.
Submittals for the approval shall be made in duplicate and the comments
and amctione of the Architectural Review committes will be identically
marked con both copies of said submittals. <One copy will be returned to
the applicant, and one <opy will be retained as part of the permanent
records of the Committes, Each sapplicant shall submit teo the
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Architectural Review Committee the following documents, materials
and/er drawings:

7. S8ite pian indicating specific improvement and indicating Lot
number, sireet address, grading, surface drainage and sidewalks.

B. Complete construction plans shall include exterior elevations
cleariy indicating flues or chimneys. type and extent of siding,
roofing, other faces and/or veneer materials.

©. Plans shall be submitted te the Association's P.{. Box of record,

The approval or disapproval of the Brehitectural Review Committee. as
reguired in these Covenants shall be in  writing. Failure of the
Architectural Review Committee to give edther written approval or
disapproval of submitted plans within thirty (30) days after receipt of all
of the documents by mailing such written approval ox disapproval te the last
xnown address of the applicant as shown on the submitted plans, shall
operate to release such Lot from the provisions of foregoing provision,

PROKIRITIONS. Ne boat, camper, trailer, auto-drawn or mounted trailer
of any kind, mopile home, truck, aircraft, camper truck e¢r similar
chattel shall be maintained or stored on any pazt of a Lot {other than
in an enclosed structure} for mere than twenty (20) days within 2
calendar year. No motor vehicle may be parked or stored ocutside on any
Lot, except vehicles driven on a regular basiz by the occupants of the
dwelling located on such Lot. Neo grading nor excavating equipment,
tractors or semitractors/trailers shall be stored, parked, kept or
maintained in any yards, drivewsys o¥ streats. ALl residential Lots
shall provide at least the minimum nunber of off street parking areas
or spaces for private passenger vehicles required by the applicable
zoning ordinances of the City of Omaha, Nebraska.

Ne incinerator or trashburner shall be permitted on any Leot. No garbage
or trash can or container shall be permitted to remain outside of any
dwelling unless completely screened from view from every street and
From all other Lots in the subdivision. No garden, lawn or mnaintenance
acuipment of any kind whatscever snall be =ztored or permitted to remain
outside of any dwelling except while in actual use. No garage door
shall be permitted to remain open except when entry to and exit from
the garage are required. No clotheslines shall be permitted outside of
any dwelling at any time. Any extericr air cenditioner condensing units
or heat pump units shall be placed in the designated rear yard of the
dwelling and in no case closer than ten {10) feet to the neighboring
property line. Detached accessory buildings are not permitted.

Radic, television, Ham broadcasting or other electrenig antenna or
aerial should be placed in the attic of the house, or in any other
pliace in/on the house where it is concealed from street view.

No sterage structure or other enclased out-building shall be erected on
said Lot, or used as a residence, temporarily or permanently. Ne
prefabricated or factory built heouse or reszidential dwelling built
elsewhere shall be moved onto or assembled on any of said Lots. Ne pre-
cut dwelling shail be assembled on any of said Lots. No full or partial
subterranean dwellings or log housesz shall be constructed or erected on
any Lot. No dwelling shall be moved from outside of the Propexties onte
any of said Lots.

POWER AND TELEPHONE EASEMENTS. A perpetual license and easement is
hereby reserved in favor of and granted to Omaha Public Power District
and Northwestern Bell Telephone Ceompany, their successers and assigns,
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te ersct, operate, maintain, repair and renew underground conduit and
wires for the carryving and transmission of electrie current for light,
heat and power, and for all telephone, telegraph and message service
below a five foot (5¢) strip of land adioining the side boundary line
and an eight foot (8') strip of tand ad3ocining the rear boundary line
of maid Lots in said addition; said license is granted for the use and
H benafit of all present and future ownars of Lets in said addition;
provided however, that said side Lot sasement is granted upon the
specific condition that if both of said utility companies fail to
construct underground conduit and wires along any of sgaid Lot lines
within thirty-six (36) months of the date hereof, or if any underground
conduits and wires are constructed but are thereafter removed without
replacement within sixty (60) days after their removal, such side Lot
easement shall automatically terminate as to such unused or abandoned
easament. ways. All telephone, cable television and electric power
service lines from property lins to dwelling shall be underground.

14. CABLE TRLEVISICN LINE EASEMENTS. A perpetual license and easement is
hereby reserved in faver of the Declarant, its successors and assigns,
to esrect, operate, maintain, repair and ranew, on gcontract for the
erection, ingtallation, operation, malntenanoe and repair of
underground conduit, wires and/oz cable for the carzying and
transmission of cable televigion service buried within a five foot (5')
strip of land adjoining the side boundary lines and an eight (87) strip
of land adijcining the rear boundary lines of said Lot in said addition,
said license is granted for the use and benefit of all present and
future owners of Lots in said addition; provided, however, that said
fLot easement is granted upon the specific condition that if cable
televisicn lines are not installed aleng any of said let lines within
forty-sight (48} months of the date hexeof, or if any underground
television cable lines are constructed but are thereafter removed
without replacement within sgixty {60} days after remeval, such zide lot
easement shall autematically terminate as to such unused or abandoned
eagement ways.

15, DASEMENTS FOR ENTRANCE AND DEVELOPMENT SIGNS. The Nelson's Creek
Homoowners Asscciation shall have an sasement on portion of Lots i, 30,
and 40 and on outlets 1 and 2 for placement and maintenance of entry
signs showing the Subdivision. Said ecasements are as shown on SUXVEYOrs
certificate.

18, NELSON'S CREEK HOMEOWNER'S ASSOCTIATION. All of the involved property is
Znd will be through November 30, 2025, included in membexship in
Nelsen's Creek Homeowner's nesociation as a benefit or burden running
with and as a charge upon the ownership of any of the Lotz and parcels
contained in said property.

The Association will have the right, in general, without any part of
ite earnings inuring teo the private ponefit of its members, to promote
and sustain their business, welfare and otherwise preovide for their
mutual interest by maintenance of public facilities, whether streets,
medians or similar propexrty and by acguiring and maintaining or
contributing to the general aesthetic appearandcs and upkeep of the
entire area including making any necessary contracks with public
autherities relative to the cleaning, removal of snow, or planting, and
upkeep of medians and right-of-way areas within and adjacent to the
property covered by the Homeowner’ s Association.

Evary Lot oz parcel in Nelson's Creek Subdivision, ineluding later
plattings as and when platted, will be automatically included in
menbership in the Asscciation as a benefit or burden running with and
as a charge upon the ownership of each such Lot or parcel or portion




thareof, and the owners of any other property will have the right at
any time or f£rom time to tims, but only upon receipt of an express
written acceptance executed by the Association thereafter to include
amy such Lot or parcel in mombership in the Association as a benefit or
burden running with a charge upon the ownership of such Lot or parzcel.

Dues or other charges for eagh Lot oX parcel included in membership as
fixed by the Association in the manner set out in its Articles of
Incorporatioen or its By-laws as from time to time amended, will each
constitute until sbated or paid a lien upon or charged against such Lot
or parcel in favor of the Association: but no such lien upeon any Lot or
parcel will at any time be supericr to any earlier or later established
lien wupen such Lot or parcel for security for a building wmade or
purchase meoney loan ox the unpaid balance of a purchase gontract for
suech Let or parcel.

The cbligations and privileges or membership in the Association will in
the manner set out in its Articles of Incorporation or its By-Laws, as
from time to time amended, extend to contract purchaser and owners of
7 all Lots or parcels included in membership and appertain to and be
eotarminous with the peortien of the interest of each such centract
purchagser or owWler; but each member will be and remain pergsonally
liable %tc the Association until abatement or payment for all dues or
other charges is fixed by it at any time oz £from time to time
threughout the duraticn of such interest and membesrship.
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Enforaement. The Covenant and Deglaration set out herain may be enforced
by the Association, which will be entitled at any time or from time to
time o institnte any ecuitable or legal procesdings appropriate,
convenient, or necessary for enforcement as te any contract puzchaser or
owner te fix a reasonable charge for such action as to any Lot or parcel
as a lien upon and charge against such Lot in favoxr of the Association.

17. PENCES. Fences on interior properties may be wood, plastic, vinyl-

coated chain-link, or wreught iron. No barbed-wire, and exposed
slectric fencing shall be allowed. Wood fencing shall be cedar or

pressure-treated and may be sealed, painted or left to weather
naturally. All fences and fence fFinishes are subject te the approval
of the Architectural Review Committee.

Rear fences on the perimeter properties, backing on Blondo Street or
144th Street, shall be six (&) feet high, boarxd-on~board {shadow bax}
style, and constructed of £lat-top, natural cedar. The street side
surface of 2ll perimeter fenging shall allowed to weather naturally,
though once weathexed it may ke sealed with a clear sealant. A sloping
framewerk fence is to be used as reguired by the terrain. A stepped
framework fence is not allowed.

Front fences shall not be located on any Lot nearxer to the street than
the structure located on said Lot, the side yard fence may be located
up te the side yard property iine, however, in n¢o event, shall the
fence he located nearer to the street that runs in front of the
structure located on said Let than the structure itself.

is. DOG RUNS. Dog runs and kennels shall not be permitted on any Lot

19, STGNS. Ne advertising signs, business activities signs, billboards,
unsightly objects or nuisances shall be erected, placed or permitted to
remain on any Lot except one sign per Lot consisting of not more than
six (&) square fest advertising a “Home For Szale"; nor shall any non-
association signs be permitted on any agsegiation common properiy,




i.e., islands, entrances oT sutlots. Exception to sign rastriction
shall be permanent sukdivision entrance signs.

20. BUSINESS ACTIVITIES. Home occupations, as defined in the zoning
ordinances of the Municipal Code of the City of Omaha, Nebraska shall not
be permitted to take place within any of the residential dwellings.
Further, business activities, which at anytime regquire the presence of
customers oxr clients in or on premises, shall not bs conducted on any Lot.

21 REMOVAL OF DEBRIS., Upon completion of the construction or vemodeling of
any <&welling house or building on the above Lots, the construction
debris must be removed from the area of the Nelson's Creek Addition and
neither burned nor left in the area.

27 COMPLETION OF CONSTRUCTION. Construction of any improvement or repalr
shaii be completed within one (1} year from the date of commencement.
No excavation or fill dirt shall be spread acress any Lot in such a
fashion as to materially change the contour of any Lot.

No residential dwelling shall be ccoupied by any person as a dwelling for
such persen until the new construction of such dwelling has been complated,
and a certificate of cccupancy is issued, éxcept for minor finish details as
determined and approved by the Architectural Review Committes,

24, ASSTGMMENT. The rights, powers and responsibilities of the Declarant as
cutlined and contained in this Agreement may be assignad and delegated
by NELSON'S CREEK HOMEOWNERS ASSOCIATION,

25, NON-LIABILITY OF ARCHITECTURAL REVIEW COMMITTEE AND ITS AGENTS. Neither
2 the undersigned ncr any member of the Architectural Review Committee by
virtue of his membership thereon, or discharge of his duties required
thexeby, shall be responsible in any way for any defects in any plans
or specifications submitted, revised or approved in accordance with the
foregoing, neor for any structural or other defects in any work done
according to such plans or specifications.

3

26, ENFORCEMENT OF COVENANIS. Except for the authority and pOWRrs
spacifically granted to the Declarant, the Declarant oxr any owner of a
Lot named herein shall have the zight to enforce by a proceeding at law
or in eguity, all raservations, mastrictions, conditions and covenants
mow or hereinafter imposed by the provisions of this Daclaration either
te prevent or restrain any wiglation or to recover damages or other
duss of such viclaticn. Failure by the Declarant of by any owner to
enforce any eovenant or restriction herein contained shall in no event
be deemed a waiver of the right tc do so thersafter.
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27 . AMENDMENT, For a period of ten (10} years following the date hereof,
fhe Daclarant ghall have the right ©o amend, medify, or supplement all
or any portion of these Protective Covenants from time to time Dby
executing and recording one or more duly acknowledged Amendments to
Protective Covenants in the Office of the Register of Deesds, Dorglas
County, Nebraska.

28. TERM OF COVENABNT. The covenants and restrictions of this Declaration
ehall run with and bind the land for a term of twenty-five (25) years
from the date this Declaration 38 recorded. This Declaration may be
amended by the Declarant, or any person, £irm, corporation,
partnership, ox eatity designated in writing by the Declarant, in any
manner it shall determine in its full and absolute discretion for a
period of %en (10} years from the date hereof, Thereafter this
Declaraticon may be amended by an instrument signed by the owners of not

legs than eighty percent (B0%} of the Lots coveraed by this Declazation.
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TN WITNESS WHEEREOF, Nelion‘s Creek . Homeowners Asgociation has
this [ i day of ‘2::&2&”“ , 20060,

thege presents,

w>

SEVERABILITY. Invalidation of any one of these covenants by Jjudgemant
or Court order shall in no way affect any of the othar provisions which
shall remain in full force and effect.

executed

HELSON'S CREEK HOMEOWNERS ASSQCIRTION,
a Neb ka Nonprof%ziforporaticn

By: QMQ_/
Jéqi:/?. Pol, Assi;%ftiqn President
o - - gl = J .
W W é’/ S A 4

Don Hindmarsh, socialtion Vice-President

»

T—"——”‘
\ A ;j;\ o~
Tim Gomboid, AsstaikBion Secrstary ;?
; .
YW ().Jk;%\ el & o
ffkaﬂﬁhfrow, soch#jcm Treasurer q:éf
e : L&
LRty ;f‘b
Doug Mann, Ton Board Membex Sy
S Q&EJNJL( S
(F‘}(f4444 ‘i::%a:?ﬁ =~/
Tty Incdnizo, Association Bomrd Merber = o
K <2
D 20 ey -7

?;%ZAj;:a,‘Asééci wion, Board Member
N\Hily

Brian McGrifiéﬁégézjiifi:n Board Member

/’xi;:;z;, e P e

Todd Lings,£d€ociation Board Marber

STATE OF NEBRASKA )
Yy  ss.

COUNTY OF DOUCLAS )
-

on this day and year last above written before me,
Notaxy Fublic, perscnally came Janet T. Pol, Don Hindmarsh,
Mark Renfrow, Doug Mann, Lucy Incontro, Dave Roza, and Brian McGrath,” dul

elected representatives of the Malsen's Creek Homeownsars Asscociation, to me
personally known to be caid eslected zepresentatives and the identical
persons whose names are affixed to the above Covenant and Declaration, and
acknowledged the exacution thereof to be voluntary acts and deeds as such
slected representatives and the voluntary act and deed of said asscciaticn.

Witness my hand and Notorial Seal at Omaha in said Ceunty, the day and year

last aboewve written.

Notary ?ubliéj

Tt
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'OF COVENANTS, CONDITIONS AND resTRICTTONSOUGLAS COUNTY, NEBR,

FOR NELSON'S CREER SUBDIVISION

THIS DECLAFATION, made on this date hereinafter set forth by
JACOBS LIMITED PARINERSHIP, @& Nebraska  Limited Partnexrship
organized under and subject to the Uniform Limited Partnership
Act of Nebraska, hereinafter referred tc as the “"Declarant”.

WITNESSETH:

WHEREAS, the Declarant is the owner of the following real
property:

Lot 1 through Lot 189 Nelson's Creek Subdivision, in
the County of Douglas, State of Nebraska,

such lots are herein referred to collectively as the "Lots" and-
individually as each "Lot". '

WHEREAS, the Declarant will convey said lots, subject o
certain protective covanants, conditions, restrictions,
reservations, liens and charges as hereinafter set forth. -~ '

DEFINITTIONS

YOWNER® shall mean and refer to the reccrd owner, whethex
cne or more persons or entities, of a fee simple title to any lot
which is a part of the Pruperties, including contract sellers,
put execluding those having such interes: merely as security for
the performance of an obligation. : : :

WPROPERTIES® shall mean and refer to all such properties
that are sub’ect to the paclaration or any supplemental

Declaration under the provisions hereof, which shall initiall¥as..us

consist of Lots 1 through 189, inclusive, in Melson's Creek, a
subdivision as surveyed, platted and recorded in Douglas. County,
Mebraska. ‘

n10m" shall mean and refer to any plot of land shown upon
the recorded subdivision map . of  the Properties, including lots
and outlots.

“DECL&RANT and'DEVELOPEk" shéll mean and refer to Jacobé
Limited Partnership, a Nebraska Limited Partnership, its
Successors and assigns. . :

W ARCHITECTURAL CONTROL COMMITUZE" ‘shall mean the individual
or committee appointed by the Daclarant, itE SUCCessSuUrs or
assigns. N

NOW, THEREFORE, “the Declarant hereby declares .that each and
31l.of the lots shall be held, sold and conveyed subject to the
followinq.con&itions,.covenantﬁ,jrestrictions‘and,easements, all
of which are for the purpose of enhancing and protecting the
value, desirability and attractiveness of the Lots and the
enjoyment of the residents of the Lots. These corditions,
¢ovenants,zrestxictions.and.easaments-shall run with such Lots
and ‘shall be binding upon all parties having or acquiring any

‘ right,.titleucx;inte;est]in‘each,Lot;zor any part thereof, as is

more fully described herein.  The Lots, and each Lot is and shall
be subject to all and each. of the following conditions and othexr
terms: . o . ’ : ,

S s ] A

T e i e ol 2 ﬁb

- o%mw"'comp' X _tle Wa‘«é'L??*/S"“

¥
i
i
1
i
1
!
i
!




RRY
L L

ek 800 medd7
i. SINGLE FAMILY RESIDENTIAL. Each lot shall. be used
exclusively for single~family residential purposes, except for

_such lots or portions thereof as may hereinafter be conveyed or

dedicated by Declarant, or it's successors or assigng, for use
for a church, school or park, or for other non-profit usel(s).

© . 2. . SET-BACKS. All set-backs, side yards and rear vard
requirements shall be in conformity with applicable laws and
ordinances. = All structures, including driveways, sidewalks and
patios placed upon -any  lot shall econform to - the - zoning
g;qgirements and the building code requirements of the City of
aha. ' :

3. NOXIOUS OR OFFENSIVE ACTIVITY PROHIBITED.. No noxicus
or offensive activity shall be carried on upon any lot, nor shall
anything be done thereon which may be, or may become, an
annoyance or nuisance to the neighborhood, including, but not
1imited to, odors, dust, glare, sound, lighting, smoke, vibration
and radiation. Further, home occupations, as defined in the

zoning ordinances of the Municipal Code of the. City of.Omaha,-'

Nebraska shall not be permitted to take place within any of the
residential dwellings.

BUILDING REQUIREMENTS

4. AREA. No building shall be created, altered, placed or
permitted to . remain on: any . lot other than ~ one detached
single-family dwelling, not to exceed twe stories in height, nor
containing - finished  1living - areas, ‘exclusive - ‘of - porches,
breezeways, carports and garages of less than the following: a
two-story dwelling house constructed on any of said residential
lots shall have a minimum of 2,100 square feet, exclusive of the
basement area, with a first floor area, above the basement area,
of not legs than-1,050 square feet with an attached garage on the
first floor ievel. No such two-story dwelling house shall have a

. garage on the basement £loor level. A one story dwelling house

shall have a total -area of not -less than 1,500 sguare feet with
an attached garage on the first floor level above the basement
level, and shall not contain a garage on the basement £loor
level. Dwelling houses constructed on a. split-entry plan, or a
split-level plan shall contain a total of not less than 1,600
square feet on the main ievel. Dwelling houses constructed on a
tri-level plan shall have a total area of not less than 1,750
square  feet. ~ That said -areas are exclusive of "porches or
attached garages. Each house shall have a garage for pot less
than two automobiles. The maximum height of a dwelling shall be
two stories. A basement is not considered a’ story if it is 100%
above grade on one side and essentially below grade on the other
three sides; if the basement is more exposed above grade, it is a
story. Area means finished nabitable space measured to the
exterior of the enclosing walls, and does not include porches,
breezeways, courtyards, patios, basements, garages or carports.

5., ROQE. All awellings shall be roofed with woed shakes
or wood shingles. ' Except “that application may be made for
possible approval ‘of an ‘alternate roofing material, however,

asphalt shingles shall not be permitted. all pre-fabricated

metal furnace flues that protrude from the roof of a dwelling
must be painted and.no furnace flue may protrude more than five

(5) féet“from“the'rébf“nf_thefdwelling, as measured. frem the top
cap of the flue to the point from which the flue emerges from the
roof. All furnace flues mist be iccated on the rear gide of the
roof edge. = - - s IS o

6. FOUNDATION. Exposed portions of the foundation on the
front of each dwelling are to be covered with eéither siding or

prick and exposed porticns of the foundation on ‘the &ides and

- rear og'ea¢hgdwekling;$hg11_be either covered with brick, stone,
or sidxng'dr‘Sha1L¢be[painted.~-Fixeplaqe ch£mp¢yﬁJatg to be -

covered with brick, stone ox siding.
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7. LR G Within one year after -construction = is
initiatec. <.+= front, side and rear vyards of all Lots shall be
~ sodded, and one tree, not less: than two {2) caliper inches in
diameter, shall be planted in the front yvard of each residence.
No trees shall be planted in the dedicated. street right=-of-way
located between the pavement and the Lot line. All yards shall’
be. sodded and the trees planted within four {(4) months from the

date the dwelling on the Lot was completed.

' 8. SIDEWALKS. - Public sidewalks shall be constructed of
concrete four feet wide by four inches thick in front cf each. .
built-upon lot and along  the street side of each built-upon
corner lot. The sidewalks shall be placed five feet back of the
street curb’ line -and shall be constructed by the then owner of
the lot prior to time of conpletion of the main structure and
before occupancy . oOr use thereof; - provided, however, this
provision shall be varied to the extent required to comply with
any subsequent requirements of the City of Omaha.

9. DRIVEWAYS. Driveway approaches between the sidewalk
and curb on each Lot shall: be constructed of concrete. should
repair or replacement of such approach be necessary, the repair
or replacement shall also be of concrete. No asphalt overlay of
driveway approaches will be pergitted. :

10. SWIMMING POCLS. No swimming pool shall be permitted
which extends more than one foot above ground level. RO

11. . ARCHITECTURAL CCHTROL. COMMITTEE. - The beclarant,;
through its _Architectural Control. Committee  shall consider
general appearance,'.exteriOr--cdlor ‘or ecolors, architectural
character, harmony of external design and location in relation to
surroundings,'topography,:location-within the lot boundary lines,
quality of ceanstructien, size and suitability for residential
purposes as part of its review procedure. Designs of a
repetitive.nature:and/or”within_qlose:prcximity to one another
will not be approved. Similar designs,  forms, plans, styles or
motifs will be considered repetitive if they are not separated by
at least three -adjacent - lots regardless of orientation.
superficial, cosmetic or minor architectural detail differences
in like designs will not constitute a basis for approval.

Documents submitted for approval shall be clear, concise,
complete, consistent and legible, All drawings shall be to
scale. Samples of materials  to .be iincluded in the improvemant
may be regquired of the  applicant “at the “discretion of  the
Architectural Centrol Committee. submittals for the approval
shall be made in duplicate and the-ccmments;andvactions~cf the
Architectural . Control Committee will be identically marked on
both copies of said submittals. One copy will be returned tc the
applicant, and one cdopy will be retained as part of the permanent
records of the Committee. Each applicant shall submit to the
Architectural Control Committee. the following documents,
materials and/or drawings: - ‘ e -

A. ‘Sitéfplaﬁfihdiéaﬁing épécific~imp¥ovément and
' . indicating Lot  number, street address, grading,
- gurface drainage and sidewalks:. . L

B. Complete construction plans, incliuding, but not.
‘limited to,Lbasement-and:upper'floor'plans, flooz -
~areas of . each level, wall sections, stair .and
;fireplaeepSectionspand.exterior:elevations clearly =

-"indicating‘flues‘or*chimneys,'type.and.extent-ofi'~“
.siding, . roofing, ~other faces - and/or veneer
materials. : T i ‘ s ‘

C. An architectural review fee of fifty . dollars ~

{$50.00) per improvement plan per lot will  be

-3 -
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. charged. Said- fee 1s subject to adjustment or
waiver if so determined by the Architectural
Contrel Committee:  Additional review fees will be
required for resubmissions for °the same Lot - or -
alterations or additions to previously reviewed
submittals. If comstruction has commenced on any
1ot without Architectural - Control  Committee
approval, the review fee will be one hundred
dollars ($100.00}. The applicant's name, address
and telephone number shall appear on each set of
plans submitted to. the _ Architectural ' Control
. Committee. . If applicant wishes that Nis plans be
returned via the mail, he shall include with his
submittal an additional two dollars ($2.00) for
' postage and handling. .. These fees may be waived on
individual basis by .the Architectural Control
Committee. o . .

" The approval or disapproval of the Architectural Control
Committee as required in these covenants shall be in writing.
Failure of the Architectural Control Committee to give either
written approval or disapproval of submitted plans within thirty
(30) days after receipt of all of  the documents and the fee
required above, by mailing such written approval or disapproval
to the last known address of the applicant as shown on the
submitted plans, shall cperate to release such Lot E£rom the
provisions of foregoing provision. : i

12. PROHIBITIONS. No bhcat, camper, trailer, auto-drawn or
mounted trailer of any’kind;.mbbile_hqmeﬁ“ttuck,.ﬁiré;&fgtﬁcampez
truck or similar chattel shall ke maintained oy stored on any
part of a Lot (other than in an enclosed structure) for more than
twenty (20) days within a calendar year. No motor vehicle may be
parked or stored:outside'on'any‘Lot,‘except.vehiclesidxiven'on a
reqular basis by,the[occupants‘of.théﬂdwelling Jocated on such
" Lot. No grading = or ~excavating equipment, ““tractors or.
semitractors/trailers shall be stored, parked, kept or maintained
in any yards, driveways or streets. “However, this section 8
shall not apply to trucks, tractors pr_cmmmercialgvehicles_which
are  necessary for . the 'construction. of residential dwellings
during their period of construction. All residentidl Lots shall
provide at.least the niinimum number of off street parking areas
or spaces for private passenger ‘vehicles required by the
applicable zoning ordinances of the City of Omaha, Nebraska.

®o. incinerator or trashburner .shall be permitted on any Lot.
No garbage or trash can or container shall be permitted to remain
outside cfjany_dwalling,unless_completely screened from view from
every street and . from all other Lots in. the subdivision. MNo
garden, lawn or maintenance "equipment. of .any kind whatsoever
shall be stored or permitted to remain outside of any dwelling
except while in actual use. No garage door shail be permitted to
remain open except when entry to and . exit from the garage are
required. -No . clotheslines shall be permitted outside of. any
dwelling at any time;“:Any-exteribﬁ“air'cpnditicnef“pqndensing
units or heat pump units shall be placed in the designated rear
yard of the dwelling and in no case closer than ten {(10) feet to
the neighboring property line. Detached accessory buildings are
not permitted. . R oo ' . e

. 'Né ‘outside radio, television, Ham broadcasting or other
electronic ~antenna or &erilal shall be erected or placed on any

structure or on any Lot. . 1f used, any such antenna or aerial

shall be placed in the attic of the house, of in any other place
in the house where it ‘will be concealed from public view form any
side of the house. - ' . 7 R A

: ‘Nbfstrucéhze_bfgg‘fkﬁpofa:f_éhafagtar;.trailef;_hasament,
tent, shack, barn or other ‘out bullding shall be erected on said




‘Lot, or used as a rESldGRC$, tempcrarily or permanently. No
prefabricated or factory built house or residential dwelling
" built elsewhere shall be moved ontc or assembled on any of said
Ltots. No pre-cut dwelling shali be assembled on any of said
Lots. No full or partial- subterranean dwel;ings or  log houses
shall be constructed or erected on any Lot. “No dwelling shall he
moved from out51de of the Properties onto any of said Lots.

EASEMENTS

13. POWER AND TELEPHONE EASEMENTS, A perpetual license and
easement is hereby reserved . in favor .of and granted :to Omaha.
Public Power District and. Northwestern Bell ‘Telephone chpany,-
their successors and assigns, to erert, operate, malntaln, repalyr
and renew underground conduit and wires for the carrying and
transmission of electric current for light, heat and power, and
for all telephone, - telegraph -and message ‘service below a five
foot (5') strip of land adjoining the rear and side boundary
lines of said Lots. in said addition; said license is granted for
the use and benefit of all present and future owners of Lots in
said addition; provided, however, that said side Lot easement is
granted upon the specific condition that if both of said utility
companies fail to construct underground. conduit and wires along
any of said Lot lines within thirty-six {36) months of the date
hereof, or if any underground conduits and wvires are constructed
but are thereafter removed without replacement within sixty (80¢)
days after their removal, such’ smde Lot easement shall
automatically terminate as to such unused ‘or abandoned ‘easement
ways and provided furtner, the above easement is subject to the
right of Developer to install or contract for the installation of
lines for cable television within the .above described easement
area as set forth in paragraph 14 below.

All telephone, cable television and elect;iczpcwergservice
lines from property line to dwellinazshall be underground

14. . CABLE TELEVISION LINE EASEMENTS,_ A perpetual lxcense
and easement is hereby “reserved in favor of the Developer, its
successors and assigns, to erect, operate, maintain, repair ‘and
renew, or contract  for the erection,. lnstallatlon, operation,
maintenance and repair of underground. conduit, wires and/or cable
- for the ‘carrying and transmiss;cn of cable television service
buried within a five foot (5') strip of.land adjoining. the  rear
and side boundatry. lines . of said Lot in said addition, said
iicense is granted for the use and beneflt of all present. and
future owners of Lots. in said addition; provided, however, that
said side I«t easeient is. grdnted upon the specific condxtlan
that if cable television  lines are not installed along any - of
said Lot lines within forty-eight {49) months of the date hereof,
or if any underground television cable lines are constructed but
are thereafter removed without replacement within sixty (60} days
after removal, such side lot @easement shall automatically
terminate as to such unused or abandened easement ways. '

‘ 15. NOTICE OF POTuNTIAL TELEPHONE FACILITIES CHARGEV'
the event  that n;nety percentl (90%). of -all Lots within a
particular phase of Nelson's Creek Subdivision are not improved
within 5 years from the date  that Northwestern Bell Teiephone
Company = shall = have completed .the = installation <of it's
distribution . =ystam ‘within such phase ‘of said subdivision and
filed notice of such completion {("Five Year Term"), then every
Lot that is uniwproved at the end of the PFive Year Term shall be

. subject to a charge of Four Hundred Fifty Dollars ($450.00) by
Northwestern Bell Telephohe Company o©Or its successors. ' A Lot
shall be considered as ‘unimproved if construction of a pevmanent
structure has not commenced on that Lot.. Construction shall be
considered asg haV1ng commenced if a footing inspection ‘has been
made on the Lot in question by officialis. of the City or other
appropriate gavernmental authcrity. o R
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Each develepment phase of Melson's Creek Suble1Slon shall
be considered separately in determining whether ninety percent
{90%) of the Lots within that Phase have been improved within the

- Five Year. Term. - In -determining the date Northwestern Bell
‘Telephone Company shall.havg_completed-the installation of it's
- distributicn system, cach development phase shall alsc be
considered separately.

Such charge shali be due and. cwing 1mmediately upon the
_explration of the Five: Year Term, and if such charge is not paid
within sixty {60) days after the sending of written. notice by
Northwestern Bell Telephone Company or. its successors to the
owner of an unimproved lot that such charge is due, then such
charge will begin drawing interest commencing®upon the ezpliration
of the sixty {60) day period at. the rate of twelve pesrcent (12%)
per annum, Or. the maximum rate allowed by law if said  maximum
‘rate lS 1ess than twelve peicent (12%) per annum at that. timeg

16. EASEMENTS EOR ENTRANCE AND DEVELOPMENT SIGNS. The
Nelson's Creek Homeowners -Association shall have an easement on
portion of Lots 1, 30, and 40 and en ocutlots 1 and 2 for
placement and maintenance of entry signs showing the Subdivision.
Said easements are as shown on surveyors certificate..

) 17. NELSGN'S CREEK HGMEOWNER'S ASSQCIATlOK. - All of the
involved property is and will be through January 10, 201%,
included in membership in Nelson's Creek Homeowner's Association
as. a benefit or burden running with and as a charge- upon the
ownership of -any of the lots and parcels cmntained ‘in said

property.

. : The Association will have the right in qeneral,_Without any
part. of its earnings inuring te the private benefit of its
members, to promote and sustain their business, welfare and
otherwise provide for their mutual interest by maintenance of
public facilities; whether: streets, mediang or similar property
and by acquiring -and -maintaining ‘or contributing to-the.general
esthetic appearance ;and -upkeep of & the entire  area: including'
making any necessary contracts with puhlic authorities ‘relative
tot he cleaning, removal of snow, © pl&nting,_and upkeep of
medians - and right-of-way areas: thhin and adjacent tc the
property covered by the Homeowner s Association. : ‘

Every 1ot or parcel in Nelbon s Creek Suhdivision, including
later. plattings as .and when  platted, will be . autmmatically
included in- memhership in the Association as a benefit or burden
running with and as a charge upon the ownership of each such lot
or pardel ‘or pertion  thereof, "and the  owners of  any other
property will have the right at -any time or -from- time to time,
but only upon receipt of and express written acceptance executed
by the Association thereafter to include any such lot or. parcel
in membership in the Association as a benefit or ‘burden running
with and charqe upon the ownership of such lct or . uarcel.-

, mues ot other charges fox each 1ot or parcel included in
membership as fixed by the Association n the manner set out in
its Articles of Incorporation or it's By-Laws, as fram ‘time to
time amended, will ‘each constitute -until abated or paid a lien
upon or charged against ‘such’ lot or parcel in favor of the
Association; but no such lien upon any lot or parcel will at any
time be superior to any earlier or later established 'lien upon
such lot or parcel for security for a building made or purchase
neoney. lecan or the unpaid balnnce of a puxahase contract for such
1ot ar. parcel. : : )

The : obligations and privileges of memhe*ﬁhip in. the
Asgociation  will in ‘the mianner set out in its Articles of
Inecorporation “or -its- By~Laws,  as: from time to Lime amended,
extend to contxact purchasers and ownera of all lwtm O parcels
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. jneiuded in membership and_appertain,to'and be coterminus with
the portion of the interest of each such contract purchaser or

'_éwner;'but-eachﬁmemher~Willﬁbeeand¢xemgin,persanalxy,liahle_to
" the Association until abatement or payment for all dues or other
", charges is fixed by i+ at any time or from time to time
throughout the dura:ion of such interest and membership. -

Enforcement. The Covenant and De¢laratiqa set out herein
inay be enforced by the issociation, which will be entitled at any
time or from time to time G jinstitute any equitable oY legal

' proceedingS‘appropriate,acanvenient;_pr necessary for enforcement
as to any contract purchaser or Oowner to. fix a reasonable charge
for suchk action as to any lot or parcel as a lien upon and charge

against such 1ot in favar_of the Association.
18. FENCES. |

A. Fences. All spiit rail fences on Lots 1 through 5, 30

through 46, 69 through 82 and 161, or Lots bordering on

- Blondo Street or 144th Street shalil be maintained- by
the Lot owner in & manner ehat will perpetuate  the
original aesthetic inteat. - Also, no additional £fence
shall be built within three (3) feet of the split rail
fence. ©On all of the afuresaid lots, there shall be an
easement across the rear tWo fect of each of said lots
for the split rail fence designated herein. - ¢

B 'Egncesfand-Dog:Runs..*Frantﬂfencészshall not_bgplocatéd
. - . 'on any Lot npearer :to ‘the ‘street than the structure
located on said Lot, the side vard fence may be located

up ' to- the side yard property line, however, in no
event, shall the fence be located nearer toe the street
that runs in front-oﬁ-the-structureulocated cn said Lot

“than the structure itself. Dog runs and kennels 3hall
rot be permitted on any lo%t. : :

19, SICNS. - No advertising - signs, billpoards, unsightly
objects or nuisances shall be erected, placed or permitted to
remain-on~any'Lot‘excépt_one-sign_per Lot - consisting of not more
than six-(ﬁ)_square'feet_advertising a Lot as "For Sale’; noXx
shall the ‘przmises be used in any way for any purpose which may
endanger the health or unreasonably disturb the owner oif owWners
of any Lot oY any resident thereof.  Purther, i no . -business
activities of anywkind'whatscéver.éhall-be conducted on any Lot.
-Provided,_however,-the-forégoing'paragraph shall not apply to the
business activities;'signs'and billboards or the construction and
maintenance of buildings, if any, by Declarant, their agents or
assigne, during the construction:and sale of the Lots. Exception
to sign restriction shall be. permanent subdivision - entrance
signs. L L . ‘ R " _

20, - REMOVAL OF DEBRIS. Upon cempletion of the construction
of any dwelling ~house - oI building;:on“*thev-above--Lﬁts;ffthe
construction dehris?mustﬁbeVremoved'form'thé area of the Nelson's
Creek-Addition:ahdwneither'burnéd nor-left in the area. = -

: 21. LOT SIZE. NG ‘' residence ~shall be constructed on a Lot

'unless.the_entire~LOt;-as originally platted}”is-owned-by onie
owvner of such Lot, except if ‘parts of two or more’ platted Lots
have heen combined into-one Lot which is at least as wide as the
narrowest Lot on the original plat, and is as large in area as
the largest Lot in the original plat.. - -

-22;_‘CGMPLETIGN~“OF'”CONSTRUCTION;"-Constructian “of any
Improvement shall be completed witnin one (1) Vear from -the date
the foundation was commenced for such dwelling. No' excavation
- dire shall be spread across “any Lot in such ' a fashion as  to

materially change- the contour of any Lot. T S

- .
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No residential dwelling. shall be occupied by. any person as
a dwelling for such  person.. until - the construction  of such
dwelling has been completed; except  for minor finish detalls as

determingdfand_apprqvgawbg;the_quhitectural;Control,COmmittee.

23.. ASSICGNMENT BY DEVELOPER. The rights, powers and
respornsibilities of the Developer as outlined and c¢ontained in
this Agreement may be assigned and delegated by Jacobs Limited
Partnership. L . :

24. WAIVER FOR HARDSHIP. Until such time as all Lots are
improved, Developer shall have the right in its discretion to
waive any one or more of the covenants, = conditions or
restrictions herein contained for hardship or other just cause.

‘ 25. RON LIABILITY OF DECLARANT AND ITS AGENTS. Neither the
undersigned nor any architect or agent of the undersigned nor any
member of the Committee by virtue of his membership thereon, or
discharge of his duties required thereby, shall be responsible in
any way for any defects in any plans or specifications submitted,
revigsed or approved in accordance with the foregeing, nor for any
structural or other defects in any work done according to such
‘plans or specifications. No puilding or improvements of any kind
constructed or placed upon any of said lots thereafter shall be
moved without the prior written approval of the Committee. In
the event said Committee: fails to approve or disapprove such
design and location within thirty (30} days after said plans and
specifications have heen submitted to it, approval will not be
required. and “this Article will be deemed to have bheen fully
complied with. R St S

| 26. ENFORCEMENT OF COVENANTS. Except for the authority and
poﬁers[specifically,granted to the 'Declarant, the Declarant or

“any owner ofa Lot niamed herein “shall have the right to ‘enforce
by & proceeding at law or in equity, all reservations,
restrictions, conditions and covenants now or hereinafter imposed
by the provisions of ‘this Declaraticn either to prevent or
restrain_any”violation_or_to,recove: damages or other dues of
such viclation. - Failure by the Declarant or by any owner (o
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so +hereafter..

.. .27. AMENDMENTS. . Foi a period of ten  (10) years following
the_date-hereqf,”ueveleperashall_have;theuxight-tc;amenﬁ, rodify
or supplement allwor,anyﬂpo:ticn~af-these;?roteqtivefcavenantS'
from time to time by executing;and;rq;ardingtgne;prdmoge duly
acknowledge - Amendments to Protective Covenants in the Office of
the Register of Deeds, Douglas County, Nebraska. .- - . -

28. TERM OF COVENANT. The .covenants and yestrictions of
this Declaration shall-run with and bind the land for a-term of
twenty-five -{(25) -years from - the date ‘this - Declaration is
recorded. . This Deciaration may be amended by the Declarant, or
any person,: firm, c@rporation,-partnership; or entity designated
in writing by the Declarant, in any manner it shall determine in
its full and absolute discretion for .a period of ten:(10) years
fromfthe;d&tg¢heréqf._;?hereaﬁté27thiSfDeclaxaticnimaYQhe'amanded
by ap ‘instrument signed by the owiners of not less than eighty
percent (80%)..0f  the Lots covered by this Declaratlien. .

28, SEVERABILITY.  Invalidation of any ‘one of these
covenants by Jjudgment o court order shall in no way affect any
of the otherlprovisions-which_shalluremain in. . full force and
sffect. SRR o L RS .




IN WETNESS WHEREQF, Jacobs Limited Partnership has execited
. these presents, this _ 5% day;gf,gggypzaaﬁy/ , 198’?w

JACOBS LIMITED PARTNERSHIP A
Nebraskayyimiteﬂ Partnership

L o - / B
! PR -

v Lot =

. Wafren L. Jaco
| STATE OF NEBRASKA) N
Co } 8S. - o -
COUNTY OF DOUGLAS)

on the day and vyear last above written before me, the
undersigned, a Notary Public, personally came wWarren L. Jacobs,
General Partner of Jacobs Limited Partnership, to me personally
known to be the General Partner and the identical person whose
name is affixed to the above. Covenant and Declaration, and
* acknowledged the execution thereof to be his wvoluntary act and
deed as such General Partner and the ‘voluntary act and deed of
said partnership. : . e 4

Witness my hand and Notarial Seal at Omaha in said County,
the day and year last abeve written. I BT

ic

SOEAAL MY S o Mrka |
201 A MICKERSON
iy Cmm, Exp. i W, 3065
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 * COVENANT AND DECLARATION.

NELSON'S CREZK

., This Covenant and Declaration made this fozeer day of
A , 1%86, by Jacobs Limited Partnership, a Nebraska
limited partnership, the owner of Lots 1 thru [81 inclusive in
Nelson's Creek, a subdivision in Douglas County, Nebraska, as
surveyed, platted and recorded. Jacobs Limited Partnership does
hereby make this Covenant and Declaration.

HOMEOWNERS ' _ASSOCIATION

1. The. Agsociation. - Declarant has caused the
incorporation of NELSON'S CREEK HOMECWNERS ASSOCIATION, a
Nebraska not for profit corporation (hereinafter referred tc as
the "Association"}. The Association has as its purpose the
promotion of the. health, safety, recreation, welfare and
enjoyment of the residents of the Lots, ingluding: s :

_ : - o
A The acguisition, construction, landscaping, M
improvement, equipment, maintenance, cperation, repair,
upkeep and replacement cof Common Facilities for the
general use, benefit and enjoyment of the Members.
Common Facilities.may‘ineludenr2crea;iona1-facilitieSp-.
such as swimming pools, tennis courts, health
facilities, playgrounds ~— and ~parks; dedicated and

nondedicated roads, paths, ways and green areas; and

signs and entrances for Nelson's Creek. Conpmon .
Facilities may be situated on property owned or leased

by the Asscciation, or or dedicated property. B

B. ~The promulgation, enactment, “amendment -and
enforcement of rules ‘and regulations relating to -the
use and enjoyment of any Common Facilities, provided
always that such rules are uniformly applicable to all
Members. - The rules and regulations may .permit or

- restrict use of the Common Facilities by Members, their
families, their guests, and/or by other persons, who
may - be'required to pay: a fee or other charge in

. connection with the use’ or enjoyment of the Common

=
174

T S
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c. The exercise, promotion, enhancement “and
protection of the privileges _and interests of the
residents of Nelson's Creek; and the protection and -
maintenance of the residential -character of Nelson's
Creek. ' o o v '
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2. - Membership and Voting.  Nelson's Creek is divided into
separate lots (referred to-as the "Lots"}. The "Owner" of each
Lot shall be a Member of this Association.‘ For. purposes of this
Declaration,- the term YCwner" .of a Lot means and refers to the
record owner, whether cone oOr more persons oI entities, of fee
simple title to a Lot, but excluding, however, those parties
having any interest in any of such Lot merely as security for the
performance of an obligation ‘{such as a contract seller, the
trustee cor beneficiary of a deed of trust, or a mortgagee). The
purchaser of a Lot under a land contract or similar instrument
shall be considered to be the "owner"” of the Lot for purposes of
this Declaration. Membership shall be appurtenant to ewnership
of each Lot, and may not be separated from ownership of each Lot.

The Owner of each Lot, whether opne or more persons and
entities, shall be entitled to one (1) vote on. each matter

properly coming before the Members of the Association.

3, Purposes and Responsibilities.’ The Association shall
have the powers conferred upon not for profit corporations by the
Nebraska Nonprofit Covpozration Act, and all powers and duties
necessary and appropriate to . accomplish the Purposes and
administer the affairs of the Association. The powers and duties
to be exercised by the Board of Directors, and upon authorization
of the Board of Divectors by the officers, shall include but
shall not be limited to the following:

A. The development, operation and administration
of Commpn‘Eacilitiest‘and}the‘enforcement of the rules
‘and regulations relating to the Common Facilities.’

. B.. . The £ixing, levying, collecting, abatement,
and enforcement of ‘all charges, dues, .or assessments
made pursuant to. the terms of this Declaration. .. -

S €., . The expenditure, commitment and payment of

. association funds to accomplish the purposes of the

. Association including, but not limited to, payment for

purchase of 1nsurance covering  any Common Facility

against property damage and casualty, and purchase of

1iapility insurance coverages .for the Association, the
Board.df_DirectorsAQf the.A§so¢iaticn and the Members.

D. The  exercise of ~all of the powers and
privileges, and ~the performance of all of the duties

. .and abligations,of.the-Asscciationfas set forth in this
_,in§c1arapion, as the same may be amended from time to

o 2. 'fThe-"écquisition by puféhaée or étherwiSe,
holding, or dispusition of any right, title or interest

“ 2. -
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in real or personal prope:ty, wherever located, in
~ connection with the affairs of the Association.

. The deposgit, investment and reinvestment of
Association funds in bank accounts, securities, money
market funds or accounts, mutual funds, pacied funds,
certificates of deposit or the like.

G. The employment = of professicnals and
consultants to advise and assist the Officers and Board
of Directors of the Assocciation in the performance of
their duties and responsibilities for the Association.

H. General administration and management of the
Association, and execution of such documents and doing
and performance. of such acts as may be necessary or
appropriate to' accomplish ' such administration or-
management.

I. ~The deing and performing of such acts, and
the execution of such instruments and documents, as may
be necessary or appropriate to accomplish the purposes
of the Association. L v '

4. Imposition of Dues and Assessments. The Association
may fix, levy and charge the Owner of each Lot with dues and
assessments (herein referred " to- respectively as “dues and
assessments") under.the following provisions of. this Declaration.
Except as otherwise specifically provided, the dues and
assessments shall be fixed by the Board of Directors of the
Association and shall be payable at the time and in the manner
prescribed by the Board. - S ‘

5. Abatement of Dues and Assesgmpntg..-Notwithstanding anv
other provision of this Declaration, the Board of Directors may
abate all or part of the dues or assessments due. -in respect of
any Lot, and shall abate all dues 'and assessments due in.respect
of any Lot during the period such Lot is owned by the Declarant.

6. Liens _and Personal ~Obligations for Dues and
Assessments. The Assessments and dues, together: with interest

thereon, costs and reasonable attorneys' fees, 'shall be the

persondal obligation of the Owner of each Lot at the time when the
dues or assessments first become due and payable. The dues and
assessments, together with.interest thereon, costs and reasonable
attorneys' fees, shall also be a gharge and continuing lien upon
the Lot in respect of which the dues and assessments are charged.
The personal obligaticn for delinguent assessments shall not pass
to the successor in title to the Cwner .at the time the dues and
assessments. become. delinguent unless such dues and assessments
dre expressly assumed by the successors, but all successors shall

g :

B
i
%f
:
i
!
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. any unpaid assessments or dues. .

e e e e e SRR T

o 813 279

take title subject to thé;lien'fcf such dues and assessments, and

shall be bound to inguire of the Association as to the amount of

Purpose of Bﬁes,.-The dues collected by the Associaticn

B §
i

may be conmitted and expended to accomplish the purposes of the

Association described in Section - 1 of this Article, and to
perform the Powers and Respensibilities of the Association

described in Seccion 3 of this Article.

8. Maximum Annual Dues. Unless excess dues have Dbeen
authorized by the Members in accordance with Section 10, below,
the aggregate dues which may become due and payable in any vear
shall not exceed the greater cf:

A. Fifty Dollars ($50.00) per Lot.

' B; In each calendar year beginning on January 1,
1988, one hundred twenty-five percent (125%) of  the
aggregate dues charged in the previous calendar year.

9. Assessments for Extraocrdinary Costs. In addition to
the dues, the Board eof Dirsctors may levy an assessment Or

assessments for the purpose of defraying, in whole or in part,
the costs of any acquisition,  constructicn, reconstruction,

" repair, painting, maintenance, improvement, or replacement of any

common -Facility, including fixtures and personal property related
thereto, and related facilities. ~The aggregate  assessments in
each calendar year shall be limited in amount to Fifty Dollars
{$50.00} per Lot. :

oo .10, Excess  Duesg and Assessments. ‘With the approval of
seventy~five percent of the Members of the Assoclation, the Board
of Directors may establish dues and/or assessments in excess of
the maximums established in this Declaration.

11. Uniform Rate of Assessment. Assessments and dues shall
be fixed at a uniform rate as te all Lots, but dues may be abated
as to individual'nots,-as provided in Section %, -above.

12. Certificate as to Dues and  Assessments. The
Asscciation shall, upen written request. and for & reasonable
charge, furnish a certificate signed by an officer of the
Association setting forth wiether the dues and-assessments on a

specified Lot have been paid to the date of regquest, the amount
of any delinguent sums, a
succeeding dues, assessment or installment thereof.
assessment shall be and become a 1
first become: due and payable.

néd the due date and amgunt of the next
The dues and

ien as of the date such amounts
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12. Effect ~of Nonpayment "cf' Assessments-Remedies of the

Association. Any installment. of dues or assessment which is not

paid when.due!shal&~bevdelinquent;%fﬂﬁiinquentgdues or assessment
shall bear interest from the due date at the rate of sixteen

percent (16%) per annum. The Associatipn may bring an action at
law against the Owner personally obligated to pay the same, O
foreclose the lien against the Lot or Lots, and pursue any other
legal or equitable remedy. The Association shall be entitled to
recover as a part of the action and shall be indemnified against
the interest, costs and reasonable attorneys’ fees incurred by
the Association with respect to such action. No Owner may waive
or otherwise escape 1iability for the charge and lien provided
for herein by nonuse of the Commen Area or abandonment of his
Lot. The mortgagee of any Lot shall have the right to cure any
delinquency of an Owner by payment of all sums due, together with
interest, costs and fees. The Association shall assign to such
mortgagee all of its rights with respect to such lien and right
of foreclosure and such mortgagee may rhereupon be subrcgated to
any rights of the Association.

14. Supordination of the Lien to Mortgage. The. lien of
dues and assessmencs provided for herein shall be subordinate to
the 1lien of any mortgage,\contxactao;;deed of trust given  as
collateral for a home improvement or purichase money loan., Sale

or transfer of any Lot shall not affect or terminate the dues and
assessment lien. = o L 5

_ IN‘WITNESSnWHEREQF, 3acobswLimited-Eartn&rship has”execﬁted
these presents,.thisggaaﬂg day_of‘éééygﬂ~ : , l9ge.

-~ JACOBS LIMITED DARTNERSHIF, A
Nebraska Limited Partnership, =
o a) ' e .. . ‘/f ’
A Y ;
BY'Q" N R ik g _
Warren L. Jacobs, General Partner

AN

m
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_COUNTY OF DOUGLAS)

enn;t 813 wazgi

STATE OF NEBRASKA)
} 88,

on the day and year last above written before me, the
undersigned, a Notary Public, personally came Warren L. Jacobs,
General Partner of Jacoks Limited partnership, to me personally
kxnown to be the General Partner anéd the identical person whose
name is affixed te the above Covenant and Declaration, and
acknowledged the execution thereof tc be his voluntary act and
deed as such General Partner and the voluntary act and deed of

said partnership.

Witness my hand and Notarial Seal at Omaha in said County,
the day and year last above written.

_ W%mgﬂ %m‘:‘
N




oo 813 803

AMENDMENT TO RECEIVED
DECLARATIONS OF COVENANTS, I -
CONDITIONS AND RESTRICTIONS GAl WAY T A T
FOR NELSON'S CREEK. SUBDIVISION BT ——
) Tl Y
SR Eﬁt‘ o EEEDS
—" : THIS DECLARATION AMENDMENT, made on the date neydinafien SEet.

j forth by Jacobs Limited Partnership, a Nebraska Limited
: _ Partnership organized under and subject to the Uniform Limited
m§§ i Partnership Act of Nebraska, hereinafter referred to as the
2:96 ’ "Declarant".

- WITNESSETH:

WHEREAS, The Declarant ig the owner of the following real
property:

Lot 1 through Lot 183 Nelson's creek Subdivision, in the
County of Douglas, State of Nebraska,

such lots are herein referred to collectively as the "Lots” and
individually as each "Lot".

WHEREAS, the Declarant previously -filed in the Register of
Deeds, in Book 800, Page 546, of the Records of the Register of.
Deeds of Douglas County, Nebraska, the Declaration, Ceovenants, !
conditions and Restrictions for Nelson's Creek Subdivision, and
now desires to amend the saae SO that paragraph 6 on page 2

wides thersof is amended to. read as follows:
v _ T ST v _
6. FOUNDATION. ‘Exposed portions of the foundation on the .
5t has street side of each dwelling = (except those sides .exposed to
plendo Street or 144th Street) are to be covered with either
siding or brick and exposed pcrtions of the foundation on the
sides and rear of each dwelling shall be either covered with
brick, stone, or siding or shall be painted. Fireplace chimnevys
are to be covered with brick, stone or siding,
— @ : TN WITNESS WHEREOF, Jacobs Limited ?artnership has executed
romis- : these presents, this _Aiéday of - -, lv87.
tad b ¢ - : Ll : SRR
e o T | JACOBS LIMITED PARTNERSHIP, A
s and b ‘ Nebraska Limited Partnership
. #
8 |
&
& _
3 STATE CF NEBRASKA)
: I ) ss.
%Q COUNTY OF DOUGLAS) - |
| & on the day and year last ~above written before me, the
undersigned, a Notary Public, personally came Warren ... Jacobs,
General Partner of Jacobs Limited Partnership, to me personalily
~ kncwn_ta_be“the'General,Eartner,ahdwtheki@entica;apersén,whose
™ name -is affixed to the above Covenant and Declaration, and
S N9 acknbwledgedwthe,executiqn_thereof-to.be his voluntary act and
Oy deed as such General Partner and the veoluntary act and deed of
said partnership. = o ' : D o
Wwitness my hand afid Notarial geal at Omaha in said County,
rustors. - the day and year last above written. B
S S o TR bk _
/3 G- 9
03 Sl il e g C
L , L
mE ) 2] Aeed COMP jg B8, i T
: 5~4~6.d0C




q&nized under -and
T of Nebraska, her

£ the corporations, patt
: - lots set fo

S wI!NESSETH L

?ARTNERSBIP, is the C

through 189, Nelson's: : ) ; '

_State of ‘Nebraska, except such-lots as are:: noted opposite j

o ndividuals, corporations and partnexships also signing this
'.Amendment. _ _ _

WHEEEAS, the parties hereto desire to amend the neclaration

 filed and recorded in Book __ 804 . ., Page . 546 _of the"
" Miscellaneocus Bouk of Racords ef the nouglas County Register cf

lneeds, _ L :
NOW, THEREFORE, the undersiqned do hﬂrehy declare. that all

134

7

I

_'1ots shall he governed by the'neclaratians and by this Amendmﬁnt.m
AMEHDMENT '
BUILDING REQUIREMEHTS

,“-singla-family dwellinq, ‘not. - o exceed two ‘'stories- in height; mer
containing - f£inished - -1iving areas, exclusive of porches,
' breezeways, carports and garages of less than the following:  a
. two=story dwelling house' constructed on any of said relidentlal.
- lots shall have a minimum of 2,100 square feét, exclusive of- the
- basement area, ‘with a first fioox area, above the basement area, -
of not less than: 1,050 square feet with an attached garage on the

first floor level. ‘A one-and-a-half story dmalli.g houge shall

. have a total area of not ‘less than 1,800 square- feet,- ‘excluaive
of “the basement ‘area, with a first floor area of not less than
1,350 square feet ‘'with an attached .garage .on the firstlflaox
‘level. ‘A‘che=story dmelling ‘house shall have a total of not less
thar -1,500 square feet with an attached garage.on the first_flaox,;
level ahove the basement level. - Dweiﬁinq houses constructad of a’
'split-level plan shall contain a total of not less than 1,600]
‘square feet on the two ievels above the basement ievel and have
an attached garage. Dwellingfhnuses constructed on a. trimlevel,-
~“plan shall have a total area of not less than 1, 750 square feet
‘plus an attached garage. ' ‘That sald areas . are. ‘exclusive of .
‘porches or attached gaxages. "Each house’ shall have an aitachedi
.. garage for not less than. tWG ‘autoemebiles, however, - additiopal
. . garages may be put in the hasement area as long as they dv not.
ajfa e the street at the frqnt_@f tha house. The maximum hai'h“ c

_ltc:y if it is 100% above rade .en- i¥ 1ol 4

-~ ‘grade on. ths other: sides‘ﬁ- g, vmeans finishad habitab
. .measured: to the’ exterlor of the enclosing walls, ‘and ¢
inciude parches, breezeway_ g caurtyards, patios. g

garages or carparts,-. ERRE: s

. The old- paxag:aph é is hereby delat.ed and the abmre nd.
-foregoing Amendment aubatitutad in placa theren-.WH - R

[ 4.  AREA, ‘Na building shall be created, altered, anced_f,_
‘or permitted  to~ remain on -any 1ot other  than one ‘detached

R Y T W f v g g
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AMENDMENT TO - GEDRGE J. BUCLERICZ

R :_inﬁémgxoﬂ;".or- COVENANTS, SEECE 4 DuOLENC
" CONDITIONS AND RESTRICTIONS = ..
' FOR NELSON'S CREEK SUBDIVISION DBOUGLAS COUNTY, NEER.

THIS DECLARMTION AMENDMENT, made on the date hereinafter set

forth by Jacobs Limited Partnership, a Nebraska Limited
Partnership organized under and subject to the Uniform Limited

partnership Act of Nebrasgka, hereinafter referred to as the
"Declarant®. ‘

WITNESSETH: _
WHEREAS, the Declarant iz the developer of the following

real property:

Lot 1 through Lot 189 Nelsocn’'s Creek Subdivision, in the
County of Douglas, State of Nebraska, _

such lots are herein referred to collectively as the "Lots® and

individually as each "Lot".

WHEREAS,_the-Declaraht pieviauély filéd in the Raqistef_bf
Deeds, in Book BOO, Page 346, of the Records of the Register of
Deeds of Douglas County, Nebraska, the Declaration, Covenants,

Conditions and.Restrictioﬁsffor'Nelsan’s'Creek.Subdivisipn,]and.

£iled an Amendment thereto in Book 813, Page 603 of the. records

" of the Register of Deeds in Douglas County, Nebraska, and now .

desires to amend the same so that paragraphs“laxand 14 cn“page"ﬁ‘*

theresof is amended to read}as_iollﬂws=H

' 13. POWER AND TELEPHONE EASEMENTS. A perpetual license and

:eASEment”is‘he:eby‘reserved_fn favor of and granted to Omaha

Public Power district and Northwestern Bell Telephone Company,

‘thelir sucdessors and azsigns, to erect, operate, maintain, repair

and renew underground conduit and wires for the carrying and
rransmission of electric current for light, heat and power, and
for all telephone, telegraph and message service below a five
foot (5") strip of land -adjoining the side boundary line and an
eight foot (8') strip of lapd adjoining the rear boundary line of
sald Lots in said addition; said license is granted for the use
and benefit of all present and future owners of Lots in said
addition; provided however, that said side Lot easement is

granted upon the specific conditlon that if both of said utility

companies fail to construct underground conduit and wires along
any of said Lot lines within thirty-six {36) months of the date
herecf, or if any underground conduits and wires are constructed
but are thereafter removed without replacement withir sixty (60)

days after their removal, such side Lot easement shall

_automztically terminate as to such unused or abandoned easement

ways and provided further; the above easement is subject to the
right of Developer to install or .coniract for the installation of
lines for cable televigion within the above described easement

area as set forth in paragragh 14 below. -

All telePh¢n¢, cablé;teleVisidn_and electtic power .service

'lines.from;pr:pertyr1iﬁefﬁd;gwe1113g-Shall be undergreound. -

14. CABLE TELEVISION NE EASEMENTS. A perpetual license
and easement 1s hersby reserved in faver of the Developer, its
successors and assigns, to exrect; operate, maintain, repair and
renew, or contract for the erection, installation, operation,
maintenance and repair of underground conduit, wires and/or cable
for the cartying and transmission of ‘cable television service
buried within a five foot:{5') strip of land adjoining the side -

boundafy{lines'and'an'eightlfg?) s¢rip.oﬁ_land adjoining -the rear
- ges
T b e €O ,~',2ggg-y2»9(rzf
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 poundary lines of said Lot in said addition, said license is

'STATE OF NEBRASKA

granggé-for;the.uSe“andﬁhenaiitwof_ail present and future owners
of Lots in said addition; provided, however, that said Lot

R eaaemshﬁ;;Sjg:&hté&ggpdn;the,specific_qanditicn that if cable
-qt&l&#ision“xings?arekndt&1nst311 along any of saild lot ‘lines
-withinjfoztyseightH{AS)wﬂmnths_of_the“date.hereofyjqr;iﬁ any

undergrbuﬂd-televiﬁicn;cableVEines are constructed but are

-'théfeaﬁ;er;rempvQGQWiﬁhout.replacement‘within sixty {60) days

after removal, such side lot easement shall automatically

terminate as to such unused oI abandoned easement ways. .

"IN WITNESS WHEREOF, Jacobs Limited : Partnershipl'has executed

~ these presents, this é day of - d;yul, 1959

 JACOBS LIMITED PARTNERSHIP A
_ ﬁeb:as?; Limited Partnership

By e e 2t P i el & LT

Warren L. Jadoby, General Partner

Y
COUNTY. OF DOUGLAS -}

. on the day and year last above written before me, the
=§undersigned;{aaﬁctarngubiic;“personally came Warren L. Jacobs,
General Partner of Jacobs Limit=d Partnership, +o me personally

known_to be thenGeneralﬂ?artne:uand;the‘identicalﬂperson;whnse
name.is:affixed;toqthe»ahovezCOVenant‘andtneclaraticn}‘and
acknowledged‘thenexecution:thereof.to te his voluntary act and

'deed’ ag such General Partner and the voluntary act and deed of
- sald pa;;ngrsh;p.: - Co . .

s.,withéSsimy hﬁnd andAthaxi31 séa1,at,Omaha in said'cbunty

 the day and year lagt above written.
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© o AMBNDMENT TO
" DECLARATIONS OF. COVENANTS,

FOR NELSON'S CREEK SUBDIVISION -

THI1S DECLARATION AMENDMENT, made on the date hereinafter set j
forth by Jacobs Limited Partnership, a Nebraska Limited 7
Partnerahip organized under and ‘subject to the Uniform Limited :
Partnership Act of Nebraska, hereinafter referred to as the
"Declarant®, o ‘ :

WHEREAS, the Declarant is the Developer of the following :

Lot 1 through 183 Hﬂl&gﬁlsQanek Subdivision, in the County
of Douglas, State of Nebraska, and /ﬂé A T

Lots 192 through 330 Nelsons's Creek Subdivision, in the
County of Douglasg, Stafe-ueNelragka, and

Lots 1 through 8 in Nelson's Creek Replat, a Subdivisig -
the County of"‘nouglas;-‘_srﬁé'._ of eha:aska,' - Mé - M .

such lots are herein referred to sollectively as the "Lots" and
individually as each ®Lot". S R

WHEREAS, the Declarant previously filed iﬁ5£he Register of

Deeds in Box .ana.wgggegggg and in )k 859, Page 69, and in
- Book 88?, age 194 of the Records e%’ﬁ@ﬁkﬁﬁ%ﬁﬁf“ eds of

Douglas County, NeBtaska, the Declaration, Covenants, Conditions
and Restrictions for Nelson's Cresk Subdivision; and ‘now desires
to amend the same so that Paragraph 4 1is amended to read as

follows: ] : )
BUILDING REQUIREMENTS

. 4. 'AREA. = No building shall be created, altered, placed
or permitted to remain on any lot other than one detached single-
family dwelling, 7ot to exceed two storles in beight, nor -
containing finished living areas, exclusive of porches,
breezeways, carports and garages of less than the feollowing: a
two-story cdwelling house constructed on any of said residential
lots shall have a minimum of 2,100 square feet, exclusive of the
basement area, with a first floor area, above the bagsement area,
of not less than 1,050 square feet with an attached garage on the
first floor levs1l. A one-and-a~half story dwelling house shall
have a total area of not less than 1,800 square feet, exclusive
of the basement area, with a first floor area of not less than
1,350 square feet with an attached garage on the first floer
level. A cne-story dwelling house shall have a total of not less
than 1,500 uquare feet with:an attached garage on the first floor
level above the basement level. That sald areas are exclusive of
porches or attached garages. Each house shall have an attached
garage for not less than two automobiles, however, additional
garages may be put in the bagement area as.long as they do not
face the street at the front of the house. ' The maximum height of :
a dwelling shall bBe two stories. A basement is not considered a :
story if it is 100% above grade on éne side and esgsentially below -
grade on the other sides. Area means finished habitabie space i
measured to the exterior of the enclosing walls, and does not ;
include porches, breezeways, courtyards, patics, bagements,
garageg or Ccarports, : S -

e

o IN WIT&ESSHWHEREOF,:JécﬁbéjLimited_PartnerShip has execiuted ?
these presents, this /57 day of December, 1989. ~ -~ =
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GEORCGE J, BUGLEWIOZ |
- REGISTER OF DEEDS

N
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STATE OF NEBRASKA ) _
: } 58: .
COUNTY OF DOUGLAS )

On the day and year last above written before me, the. .. =
undersigned, a Notary Public, perscnally came Warren L. Jacobs,
General Partner of Jacobs Limited Partnership, to me personally
known to be the General Partner and the identical person whose
name s affixed to the above Covenant and Declaration, and
acknowledged the execution thereof to be his voluntary act and
deed as such General Partner and the voluntary act and deed of
sald partnership. B S : ' '

Witness my hand and notarial seal at Omaha in gsaid county

the day and yvear last above written.
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DECLARATIONS
OF COVENANTS, CONDITIONS AND RESTRICTICHNS
FOR NELSON'§ CREEK SUBDIVISION

THIS DECLARATION, made on this date hereinafter zet forth by NELSON'S CREEX
HOMEOWNERS ASSOCIATION, a Nebraska Nonprofit Corporation organized undex
and subiect to the Nebraska Nonprofit Corporation Ackt, hereinafter referred
to as the "Declarant,”

WITNESSETH:

WHEREAS, the Declarant is the association of the members/owners of the
following real property!:

Lots 1 through 7 Nelson's Creek Replat, inglusive; and

Lots 1 through 189, inclugive; and

Lots 182 through 429, inclusive; ang

Loets 431 through 443, inclusive

in Nelson's Creek Subdivision, Douglas County, Nebraska

TUITE A

such lots area herein referrzed to collectively as the "Lots” and
individually as each "Lot".

WEEREAS, the conveyance of said Lots shall be subject to certain protective
covanants, conditions, restrictions, regervations, liens and charges as
hereinafter set forth.

DEFINITIONS

HOWNER" shall mean and refer to the record owner, whether one oOr more
persons or entities, of a fee simple title te any lot which iz part of the
Propexties, including contract sellers, but excluding those having such
interest merely as security for the performance of an opligation.

"PROPERTTIES" shall mean and refer %o all such properties that, Lots 1
through 7 Nelson's Cregk Replat, inclusive; and Lots 1 +through 183,
inciusive: snd Lots 132 through 428, inolusive; and Lots 431 through 443,
inciusive in HNelson's Craek, a subdivision as surveyed, platted and
recorded in Douglas County, Nebraska, are subiect te the Declaration ox any
supplemental Declaration under the provisions hereof.

"LOT" ghall mean and refer to any plot of land shown upon the recorded
subdivision map of tha Properties, ineluding lots and outlots.

"ECLARANT" shall mean and refer to WELSON'S CREEK HCOMECOWNERS BSSOCIATION, its
successors and assigms.

YROARD OF DIRECTORS® shall mean and refer to the duly elected officers/agents
of the association, as designated in the By-Laws of the Corporation.

AARCHITECTURAL REVIEW COMMITTIEE" shall mean the individual or committes
appointed by the Board of Directors.

NOW, THEREFCRE, the Declarant hereby declares that each and all of the Lots
shall be held, seld and conveyed subject tc the following conditions,
govenants, zestrictions and eagements, all of which are for the purpose of
enhancing and protecting the value, desirability and attractiveness of the
Lots and the enjoyment of these residents of the Lots.




These conditions, covenants, restrictions and easemants shall run with such
1ots and shall be binding upon all Parties having oF acquiring any right,
titie or interest in each Lot, or any part thersto, as is more fully
described herein. The Lots, and each Lot is and shall be subject to all and
sach of the following conditions and cother ferms:

1. SINGLE FAMILY RESIDENRTIAL. fach Lot shall be used axclusively for
single-family Tesidential purpcses, except for such Lots oz portions
thersof as may hereinafter be conveyad or dedicated by Declarant, oT
its sSUCCesSors or assigns, £or use for a church, schesl or park, or for

octher non-profit usea (s) .

2. SET-BACKS. All set-backs, side vyards and rear yard requirements shall
be &n conformity with applicable laws and ordinanges. A1l structures,
ineiuding driveways, gidewalks and patios placed upon any Lot shall
conform to the zoning regquirements and the building cecde requirements

of the City of Cmaha.

3, NQXIQUS, OFFENSIVE, OR  ILLEGAL ACTIVITY PROBIBITED . No noxicus,
offensive, or illegal activity shail pe carried on upon any Lot, nor
shall anything ke done thereon which may bhe, or may bacome, an
annoyance or nuisance to the neighborhood, including, but net limited
te, odors, dust, glare, sound, lighting, smoke, vibration, and
radiation. Further, home occupations, as dafined in the zoning
ordinance of the Municipal Code of the City of Omaha, KE, ghall not be
permitted to take place within any of the residential dwellings.

BUTIDING REQUIREMENTS

. 4. AREA. No building shall be created, altered, placed o©F permitted Lo
! remain on any lot other than one detached single family dwelling, not
; : to exaceed two stories in height, nor comtaining finished living axeas
;] exclusive of porches, breezseways, carpoxts and garages of less than the
e follewing: a Ltwo-story dwelling house construckted on any of said
residential lots shall have & minimum of 2,100 square feet, exclugive
of the basement area, with aa first floor ared, above the bassment area,
of not less than 1,050 sguare feet with an attached garage on the firxst
floor level. A ona-and~a-haif story dwelling houss shall have a total
area of not less than 1,800 sguare feet, axclusive of the kbasement
area, with a first floor area of not less than 1,350 scuare feot with
an attached garage on the firat f£loor level. A one-story dwelling house
ghall have a total of not less than 1,300 square fast with an attached
garage on the first f£loor level above the basement level. That said
areags are axclusive of porches or attached garages. fzch house shall
have an attached garage for mnot less than two automobiles, however,
additional garages may be put in the basement ares as long as they do
not face the strest at the front of the house. The maximun height of a
dwelling shall be two stories. A basement is not considered a story if
it is 100% above grade on one cide and essentially below grade on the
other sides. Area Reans finished habitakle space measured to the
exterior of the enclosing walls, and does not include porches,
braazeways, courtyards, patios, hasemants, garages or carports.

5. ROOFS. All dwellings shall be roofed with an approved material as listed

on the “Approved Roofing Materials List." This iist shall be
naintained by the association and amended as needed to inglude newly-
developed materials. As this list may mnot pe all-inclusive,

application for approval of alternative materials for a new or
replacement zoof shall be made in writing %o the Architectural Review
Cormittee, and the approval of alternative roofing materials shall be
determined on & case-by-case pasis. However, asphalt/fiberglass,
three-tak style shingles shall not be permitted.
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No furnage flue may protrude more than fivae (5) feet from the reof of
the dwelling, as measured from the top cap of the flue to the point
from which the flue emerges from the roof. All furnace fluss must be
located on the rear side of the roof edge.

FOUNDATION ., Exposed portions of the foundation on the street side of
aach dwelling (except those sides exposed to Blonde Street or 144th
Street) are to be covered with either siding or brick and exposed
portions of the foundation on the sides and rear of each dwelling shall
be either covered with bzick, stene, or siding e¢r sghall be painted,
Fireplace chimneys ara to be covarad with brick, stoene or siding.

HOME & LANDSCAPE MAINTENANCE. Each hemeowner shall maintain the
swterior of their dwelling. This includes but shall not be limited to:
exterior paint, windows, roofing, fencing and landscaping.

Lach improved lot shall have at least one tres, not less than two (2)
caliper inches in diameter, planted im the front yard, Each homaownar
shall maintain their property including conkrol of noxiocus weeds; grass
trimmed to a maximum length of eight (8) dinches, and disposal of yard
waste to comply with all local sanitary waste standards. ¥No trees
ghall be planted in the right-of-way located between the street
pavement and the gidewalk.

STIDEWALEE. Public sidewalks shall be constructed and maintained of
unpigrented concrete four feet wide by four inches thick in front of
each built-upon Lot and aleny the street side of each built-upon corner
let, per city code. The sidewalks shall be placed five feet back of the
street curb line and shall be constructed by the then owner of the Lot
prior to itime of completion of the main structure and before occupanay
or- use thersof; provided, however, this provision shall be varied to
the extent required to comply with any subsequent requirements of the
City of Omaha.

DRIVEWAYS. Driveway approaches between the sidewalk and curb on each
Lot shall be congstructed of vnpigmented <oncrete. Should repair or
replacement of such approach be necessary, the repalr or replacement
shall also be of unpigmented concrete. Ho asphalt overlay of driveway
appreaches shall be permitted.

SWIMMING POOLS. No swimming poel shall be permitted which extends moze
than one foot above ground lsvel. Rll pool filters, egquipment and
tools shall be stored propexly and out of straet view,

ARCRITECTURAL FEVIEW COMMITTEE . The Declarant, chrough its
Architectural Raeview Committes shall consider general extericr
appearance, exterior color or colors, architectural character, harmony
or external design and loeation in relation +to surroundings,
topography, Location within the Lot boundary lines, guality of
construction, size and suitability for residential purposes as part of
its review procedure.

Documents submitted for approval shall be clear, concise, complete,
congistent and legible. All drawings shall be to. scale. Samples of
materials to be ingluded in the improvement mnay be required of the
applicant at the diseretion of the Architectural Review Committee.
Submittals for the approval shall be made in duplicate and the comments
and actions of the Architectural Review committee will be identically
marked on both copies of said submittals. One copy will ba returned to
the applicant, and one COPY will be retained as part of the permanent
records of the Committee, Each applicant shall submit to the
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prohitectural Review Committee the following documents, mnmaterials
and/or drawings:

4. Site .plan indicating specific improvement and indicating Lot
number, street address, grading, surface drainage and sidewalks.

B, Complete constructien plans shall include extericr elevations
elearly indicating flues or chimneys, type and extent of siding,
roofing, other faces and/or veneer materials.

¢. FPlans shall be submitted te the Association’s P.0. Box of record.

The approval or disapproval of +he Architectural Review Commitiee as
required in these Covenants shall be in writing. Failure of the
Architectural Review Committes to give either written approval or
disapproval of submitted plans within thirty (30} days after receipt of all
of the documents by mailing such written approval or disapproval to the last
known address of the applicant as shown on the submitted plans, shall
operate to release such Lot from the provisions of foregoing provision.

PROHIBITIONS. No boat, camper, trailer, auto-drawn or mounted trailer
of any kind, meobile home, truck, aircraft, camper truck or gimilarx
chattel shall be maintained or stored on any part of a Lot (cther than
in an enclosed structure) Ifor more than twenty (20) days within &
calendar year. No motor vehicle may be parked or stored outside on any
Lot, except vehicles driven on a regular basis by the occupants of the
dwelling located on such Let. No grading nor excavating equipment,
tractors or semitractors/trailers shall be stored, parked, kapt or
maintained in any yards, driveways or streets. All gzesidential Lots
shall provide at least the minimum number of off street parking areas
or spaces feor private passenger vehisles reguired by the applicable
zoning ordinances of the City of Cmaha, Nebraska.

No incinerator or trashburner shall be permitted on any Lot. No garbage
or trash canm or container shall be pexmitted to remain outside of any
dwelling unless completely screened from view from every street and
Ffrem all other Lots in the subdivision. No garden, lawn oOF maintenance
equipment of any kind whatsocever shall be stored or permitted to remain
sutside of any dwelling except while in actual use. MNo garage door
shall be permitted to remain open except when entry to and exit from
the garage are reguired. HNo clotheslines shall be permitted ountside of
any dwelling at any time. Any exterior air conditioner condensing units
or heat pump units shall be placed in the designated rear yard of the
dwelling and in no case closer than ten {10} feet to the neighboring
property line. Detached accessory buildings are not permitted.

Radio, television, Ham broadeasting or other electronic antenna or
aerial should be placed in the attic of the house, or 4in any other
place in/on the house where it is concealed from street view.

No storage structure or other enclosed cut-building shall be erected on
said Lot, or used as a residence, temporarily oz permanently. No
prefabricated oxr factory buillt heuse or residential dwelling built
elsewhere shall be moved onto or assembled on any of said Lots. No pre-
eut dwelling shall be assembled on any of said Lots, No full or partial
subterranean dwellings or log houses shall be constructed or erected on
any Lot. Mo dwelling shall be moved from ocuktside of the Properties onto
any of zaid Lots.

POWER AND TELEPHONE EASEMENTS. A perpetual license and easement is
hereby reserved in favor of and granted to Omaha Public Fower District
and Northwestern Bell Telephone Company, their successors and assigns,




to erect, operate, maintain, repair and renew underground conduit and
wires foxr the carrying and transmission of slactric current for light,
heat and power, and for all telephone, telegraph 2nd message service
below a Five foot (5') strip of land adjoining the side boundary line
and an eight foot (87) strip of land adisining the reaxr boundary line
of zaid Lots in szid addition; said license is granted for the use and
| benefit of all present and future owners of Lots in said addition;
provided however, that said side Lot easement is granted upen the
specifie conditien that if Dboth of sgaid utility companies fail to
construct underground conduit and wires aleng any of said Lot lines
within thirty-six (36) momths of the date herecf, or if any underground
conduits and wires are constructed but are thersafter removed without
replacement within sixty (60} days after their removal, such side Lot
cagement shall automatically terminate as to such uwnused or abandonad
eagement ways. All telephone, <able television and electric power
service lines from property line to dwelling shall be underground.

14. CABLE TELEVISION LINE EASEMENTS. A perpetual license and easement is
hereby regerved in favor of the Declarant, its successors and assigng,
to erect, operate, maintain, repair and remew, or centract for the
erection, installation, oparation, maintenance and rapair of
underground conduit, wiras and/ocr cable for the carrying and
transmission of eable television service buried within a five foot (5%}
strip of land adjeining the side poundary lines and an eight (8‘) strip
of tand adjoining the rear boundary lines of gaid Lot in said addition,
said license is granted for the use and benefit of all present and
future owners of Lots in said addition; prxovided, however, that gaid
Lot easement is granted upen the specific eondition that if cable
television lines are not installed aleng any of said lot linas within
forty-eight (48} months of the date hereof, or if any underground
relevision cable lines are constructed but are thereafter removed
without replacement within sixty (60} days after removal, such side lot
easement shall automatically terminate as to such unused or abandoned
easement ways,

15. BASEMENTS FOR ENTRANCE AND DEVELOPMENT SICNS. The Nelson's Creek
Homeowners Association shall have an easement on portion of Lets 1, 30,
and 40 and on outlots 1 and 2 for placement and maintenance of entry
signs showing the Subdivision. Said easements are as shown on SuUrveyors
certificate. K

16. NELSON'S CREEF EOMECWNER'S ASSOCIATION. All of the invalved property is
and will be through November 30, 2025, included in membership in
Nelson's Creek Homeowner's Association as a benefit or burden running
with and as & charge upon the ownership of any of the Lots and parcels
contained in sald property.

The Association will have the right, in general, without any part of
its earnings inuring to the private benefit of its members, to promote
and sustain their business, welfare and otherwise provide £or their
mutual interest by maintenance of public facilities, whether sgtreets,
medians or similar property and by acquiring and maintaining or
contributing %o the general aesthetic appearance and upkeep of the
antire area including making any necessary contracts with public
authorities relative to the cleaning, removal of snow, ox planting, and
vpkeep of medians znd right-of-way areas within and adjacent to the
property covered by the Homeownex's Association.

Every Lot oz parcel in Nelson's Creek Subdivision, including later
plattings as and when platted, will be automatically included in
membership in the Asscociation as a benefit or burden ruaning with and
as a charge upon the ownership of each such Lot or parcel or portion
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thereof, and the owners of any other property will have the xight at
any time or from time to time, but cnly upon receipt of an express
written aceceptance executed by the Association thereafter to include
any such Lot or parcel in menbership in the Agsociation as a henaefit or
burden running with a charge upon the ownership of such Lot or parcel.

Dues or other charges for each Lot or parcel included in membership as
fixed by the Association in the manner set out in its Articles of
Incorporation or its By-Laws as from time to time amended, will each
constitute until abated or paid & lien upon or charged against such Lot
or parcel in favor of the Association; but no such lien upon any Lot ox
parcel will at any time be superior Lo any earlier or later established
lien upon such Lot or parcel fox security for a building made or
purchase money loan or the unpaid balange of a purchase contract for
such Lot or parcel.

The obligations and privileges or membership in the Association will in
the manner set out in its Articles of Incorporation or its By-Laws, as
from time to time amended, extend to contract purchaser and owners of
q : all Lots or parcels included in menbership and appertain te and be
coterminous with the portion of the interest of each such contzact
purchaser or owner; but each member will be and remain personally
1iable to the Association until abatement eor payment fox all dues or
other charges 4is fixed by it at any time oF from tima to time
throughout the duration of such interest and membership.
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Enforcement. The Covenant and Declaration set cut herein may be enforcad
by the Association, which will ke entitled at any time or frem time o
time +to 4institute any equitable or legal proceedings appropriate,
convenient, or necessary for enforcament as te any contrast purchaser or
cwner to fix a reasonable charge for such action as to any iot or parcel
as a lien upon and charge against such Lot in favor of the Association.

17, FENCES. Fences on interior properties may be wood, plastie, vinyl-

coated chain-link, or wrought iron. No barbed-wize, and exposad
electric fencing shall be allowed. Wood fencing shall be cedar or

pressure-treated and wmay be sealed, painted or left to westher
naturally. 211 fences and fence finishes are subject to the approval
of the Architectural Review Committee.

Rear Ffences on the perimeter properties, backing on Blondo Street or
144th Street, shall be six (6) feet high, boaxd-on-board {shadow box)
style, and constructed of flat-top, natural cedar. Tha street side
surface of all perimeter fencing shall allowed to weathexr naturally,
though once weathered it may be sealed with a cleaxr sealant. A sloping
framework fence is to be used as required by the terrain. A stepped
framework fence is not allowed.

fromt fences shall not be lozated on any Lot neaxsy to the strest than
the structure located on said Lot, the side yaxd fence may ke located
up to the side yard property line, however, in ne event, shall the
fence be locoated nearer to the strest that runs in front of the
structure located on said Lot than the structure itself.

18. DOG RUNS, Dog runs and kemnels shall net be permitted on any Lot.

19, SIGNS. No advertising signs, businesg activities signs, billboards,
unsightly objects or nuisances shall be erected, placed or permitted teo
remain on any Lot except one sign per Lot consisting of not more than
six (6) sguare feet advertising a "Home For Sale®; nor shall any non-
mssociation signs be permitted on any association Ccommon property,




i.e., islands, entrances or outlots. Exgeption to sign restriction
shall be permanent stbdivision entrance signs.

20. BUSINESS ACTIVITIES. Home ocoupations, as defined in the zoning
ordinanoes of the Municipal Code of the City of {maha, Nebraska shall not
be pexmitted te take place within any of the residential dwellings.
Further, business activities, which at anytime require the presence of
customers or clisnts in or on premises, shall not be conducted on any Lot

21. REMOVAL OF DEBRIS. Upon completicon of the construction or zemodeling of
any dwelling house oF huilding on the above Lets, the construction
debris must be removed from the arez of the Nelson's Creek Addition and
peither burned nox left in the area.

249 . COMPLETION OF CONSTRUCTION. Construction ¢f any improvement or repair
shall be completed within one {1} vyear from the date of commencement,
Mo excavation or fill dirt shall be spread across any Lot in such a
fachion as to materially change the contour of any Lot.

No residential dwelling shall be coccupied by any person as a dwelling for
such person until the new construction of such dwelling has been complated,
and a certificate of oceupancy is issued, except for mincr finish details as
deternined and appreved by the Architectural Review Committes.

24 . AQSIGNMENT. The rights, powers and responsibilities of the peclarant as
outisned and contained in this Agreement may be assigned and delegated
by NELSOW'S CREEK HOMEOWNERS ASSCCIATION.

25, NOW-LIABILITY OF ARCHITECTURAL REVIEW COMMITTEE AND ITS AGENTS. Neithex
the undersigned nor any member of the Architectural Review Committee by
wirtue of his membership thereon, or discharge of hie duties reguired
thereby, shall be responsible in any way for any defects in any plans
ox specifications submitted, revised or approved in accordance with the
foregoing, nor for any atructural or other defects in any work done
according to such plans or specifications.
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24, ENFORCEMENT OF COVENANTS. Except for +the authority and powers
spacifically granted to +he Declazant, the Declarant or any owner of a
Lot named herein shall have the right te enforce by a proceeding at law
or in equity, all reservations, rostrigtions, conditiong and covenants
now or hereinafter imposaed by the provisions of this Declaration either
to prevent or restrain any vielation or to recover damages or other
dues of such viclation., Failure by the Declarant or by any owner to
enforce any covenant or restriction herein contained shall in no event
be doemed a waiver of the right to do so thergafter.

27. AMENDMENT. For a pericd of ten (10) years fellowing the date hereof,
the Declarant shall have the right o amend, medify, or supplement all
or any portion of these Protective Covenants from time to time by
executing and recording one Or mMOrXe duly acknowledged 2Rnendments to
Protective Covenants in the Office of the Register of Deeds, Douglas
County, Nebraska.

28. TERM OF COVENANT. The covenants and restrictions of this Declaration
shall run with and bind the land for a term of twenty-five (25} years
From the date this Declaration is recoxded. This Declaration may be
amended by the Declarant, or any person, firm, corporation,
partnegship, ox entity designated in writing by the Declarant, in any
manner it shall determine in its full and absclute discretion for a
period of ten ({10} years from *%hs date hereof. Therecafter this
Declaration may be amended by an instrument signed by the owners of not
iess than eighty percent {B0%} of the Lots covered by this Declaration.




20, SEVERARILITY. Invalidation of any one of thess covenants by Judgement
or Court order shall in no way affect any of the other provisions which

shall remain in full force and effect.

IN WITHESS WHEREQF, Nezlion‘s Creek . Bomeownexrs Association has axacuted
these presents, this l 1 day of gk';)CZer , 2000.

NELSON'S CREEK HOMEOWNERS ASSOCIATION,

a Neb ka Nonprofi‘Z)Corporation
By: M G—JQ-/

Janet #. Pol, Associption President

Don Hindmarsh, socdalbion Vice-President
T__‘_-'—“—.-
\ > TV t&.

]
Tim Gombold, Asskaihbion Secretary :%f
e e G X
Ma}/liﬁmfrw, socisfcion Treasurer < lfj
/ : - iy
Lt gt
Doug Mann, “REfociation Board Membex Sy
: <§ &Q\Cx e
( FAYSZIP m ~ O
Ty Ipcfntro, Association Board Member -~ g
& iy
10 DOAL ﬁ Taeth _ >N
o
o

Roza, hesociation, Board
AN

Menber
Brian M:Graé{'x, 2espoiation Board Member

L
/ o

Todk Lings,Adociation Board Metber

STATE OF NEBRASKA 3
}  ss.

COUNTY OF DOUGLAS }

APSLRNRGE [0 Pt | G S SO0 10 & 1 4 WA - IR ) B 1

on this day and year last above written before me, 4ithe undersigned, a

Notary Public, personally came Janet T. Pel, Don Hindmarsh, Tim Gombold, | A&}A
Mark Ranfrow, Doug Mann, Lucy Incontre, Dave Reza, and Brian McGratlrf dul? b
elected representatives of the Nelson's Creek Homeowners Asscciation, to me

1 personally known to be said elected representatives and +the identical
names are affixed to the above Covenant and Declaraticn, and

& exacution theracf fo be voluntary acts and deeds as such
d of said association.

: persons whose
acknowledged th
elected representatives and the voluntary act and dee

Witness my hand and Notorial Seal a+ Omaha in said County, tha day and vear

Last above written.

\0,{0\,@41 Q%:f}ﬁ,hfﬁ dc
Notary ?ub}.:.@ J
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DECLARATIONS
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR NELSON'S CREEK SUBDIVISION

THIS DECLARATION, made on this date hereinafter set forth by NELSON'S CREEK
HOMEOWNERS ASSOCIATION, a Nebraska Nonprofit Corporaticn organized under
and subject to the Nebraska Nonprofit Corporation Act, hexeinafter referred
te as the "Declarant,”

WITNESSETH:

WHEREAS, the Declarant is the sasscciation of the wmembers/owners of the
fellovwing real property:

Lots 1 through 7 Nelson's Creek Replat, inclusive; and

Lots 1 through 1BS, inclusive; and

Lots 1%2 through 428, inclusive; and

Lots 431 through 443, inclusive

in Nelson's Creek Subdivision, Douglas County, Nebraska

such Jlots are herein referred to collectively as the “Lots" and
individually as each "Lot".

WHEREAS, the convevance of said Lots shall be subject to certain protective
covenants, wconditions, restrictions, reservaticns, liens and charges as
hereinafter set forth.

DEFINITIONS

NOWNER" sghall mean and refer %t¢ the record owner, whether one or more
persons or entities, of a fee simple title to any lot which is part of the
Properties, including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation.

YPROPERTIES" shall mean and refer to all such properxties that, Lots 1
through 7 Nelson's Creek Replat, inclusive; and Lots 1 <through 188,
inclusive; and Lots 192 through 429, inclusive; and Lots 431 through 443,
inclusive in Nelson's Creek, a subdivision as surveyed, platted and
recorded in Douglas County, Nebraska, are subject te the Declaration or any
supplemental Declaration under the preovisions hereof.

"LOT" shall mean and refer to any plot of land shown upon the recorded
subdivision map of the Properties, including lots and outlots.

YDECLARANTY shall mean and refer to NELSON'S CREEK HOMEOWNERS ASSCCIATION, its
successors and assigms.

TBOARD OF DIRECTORS" shall mean and refer te the duly elected cfficers/agents
of the association, as designated in the By-Laws of the Corporatien.

HARCHITECTURAL REVIEW COMMITTEE" shall mean the individual or committee
appointed by the Board of Directors.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots
shail be held, sold and conveyed subject to the f£ollowing conditions,
covenants, restrictions and easements, all of which are for the purpese of
anhancing and protecting the value, desirability and attractiveness of the
Lots and the enjoyment of these residents of the Lots.




These conditions, covenants, restrictions and sasements shall run with such
1ots and shall be binding upen all Parties having or acquiring any right,
title or interest in each Lot, or any part thereto, as is more fully
described herein. The Lots, and each Lot ies and shail be sublect to all and
each of the following conditions and other terms:

1. SINGLE FAMILY RESIDENTIAL. Each Lot shall be used exclusively for
single-family residential purposes, except for such Lokts or portions
thereof as may hereinafter he conveyed ox dedicated by Declarant, or
its successors or assigns, for use for a church, school or park, on for
other non-profit use(s).

2. SET-BACKS. All set-bhacks, side yards and rear vyard requirements shall
be in conformity with applicable laws and ordinances. All structures,
ineclnding driveways, sidewalks and patios placed upon any Lot shall
conform tc the zoning reguirements and the building code requiraments
of the City of Omaha.

3. NOXIQUS, OFFENSIVE, Or  ILLEGAY ACTIVITY PROHIBITED. No noxious,
offensive, or illegal activity shall be carried on upon any Lot, nor
shall anything be done thereon which may be, or may become, an
annoyance or nuisance to the neighborhood, including, but not limited
te, wodoxs, dust, glare, sound, lLighting, smoke, wibration, and
radiation. Further, home occupabtions, as defined in the zoning
ordinance of the Muricipal Code of the City of Omaha, NE, shall not be
permitted to take place within any of the residential dwellings.

BUILDING REQUIREMENTS

4. AREA. No building shall be created, altered, placed or permitted to
remain en any lot other than one detached single family dwelling, not
to exceed two stories in height, nor containing finished living areas
exclusive of porches, breezeways, carports and garages of less than the
following: a two-story dwelling house constructed on any of said
residential lots shall have a nminimum of 2,100 square feet, exclusive
of the basement area, with = Ffirst floor area, above the basenent ares,
of not less than 1,050 sguare feet with an attached garage on the first
floor level. A one-and-a-half story dwelling house shall have a total
area of not less than 1,800 sguare feet, exclusive of the bagenent
area, with a firxst floor area of not less than 1,350 square Ffeet with
an attached garage on the first floor level, A one-story dwelling house
shall have a total of not less than 1,500 sguare feet with an attached
garage on the first floor level above the basement level. That said
areas are exclusive of porches or attached garages. Each house shall
have an attached garage for neot less than twe automobiles, however,
additional garages may be put in the basement area as ileng as they do
mot face the street at the £rent of the house. The maxipum height of a
dwelling shall be two stories. A basement is not considered a story if
it is 100% above grade on one side and essentially below grade on the
cther seidas. BArea means finished habitable sgpace measured to the
exterior of the enclosing walls, and does not include porches,
breezeways, courtyards, patios, basements, garages or carports.

5. ROOFS. All dwellings shall be roofed with an approved material as listed

on the TApproved Roofing Materials List.” This list shall bhe
maintained by the association and amended as needed to include newly-
developad materials. As  thig list may not be all-inclusive,

application for approval of alternative materials for a new or
replacement roof shall be made in writing to the Architectural Review
Committee, and the approval of alternative roofing materials shall be
determined on a case-by-case basis. However, asphalt/fiberglass,
three-tab style shingles shall net be permitted.
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No furnace flue may protrude more than five (5) feet from the roof of
the dwelling, as measured from the top cap of the fiue to the point
from which the flue emerges from the roof. All furnace flues must be
located on the rear side of the roof edge.

&. FOUNDATION. Exposed portions of the foundation on the street side of
each dwelling (except those sides exposed to Blondo Street or 144th
Strest) are toe ba covered with either siding or brick and expesed
portions of the feundation on the sides and rear of each dwelling shall
be either covered with brick, stone, or siding or shall be painted,
Fireplace chimneys are to be covered with brick, stone or siding.

7. HOME & LANDSCAPE MAINTENANCE. Each homeowner shall maintain the
exterior of their dwelling. This includes but shall not be limited to:
exterior paint, windows, roofing, fencing and landscaping.
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Bach improved lot shall have at least one tree, not less than twe (2)
caliper inches in diameter, planted in the front yard. Each homeowner
shall maintain their property including contrel of noxious weeds; grass
trimmed te a maximum length of eight {8) inches, and disposal of yard
waste to comply with all local sanitary waste standards. We trees
shall be planted in the right-of-way located betwesean the street
pavement and the sidewalk.

8. SIDEWALKS. Public sidewalks shall be constructed and maintained of
unpigmented cgoncreta four feet wide by four inches thick in front of
each built-upon Lot and along the street side of each huili-upon corner
lot, per city code. The sidewalks shall be placed five feet back of the
street curb line and shall be constructed by the then owner of the Lot
prior to time of completion of the main structure and before occupancy
ozr’ use thereof; provided, however, this provision shall be varied to
the extent required to comply with any subseguent requirements of the
City of Cmaha.

9. DRIVEWAYS. Driveway approaches beitween the sidewalk and ourb on each
Lot shall be constructed of unpigmented ¢oncrete. Sheuld repair oo
replacement of such approach be nacessary, the repair or replacement
shall also be of unpigmented concrete. No asphalt overlay of driveway
approaches shall be permitted.

10. SWIMMING POOLS. No swimming poel shall be permitted which extends more
than one foot above ground Llevel. 211 pool filters, egquipment and
toels shall be stored properly and out of street view.

1i. ARCHITECTURAL REVIEW COMMITTEE . The Declarant, through its
Architectural Review Committes  shall consider general exterior
appearance, exterior ¢olor or colors, architectural character, harmony
or external design and leogation in  relatien to  surroundings,
topography, location within +the Lot boundary lines, quality of
construction, size and suitability for residential purposes as part of
its review procedure.

Documents submitted for approval shall be clear, concise, complete,
consistent and legible. ALl drawings shall be to scale. Samples of
materials te be included in the improvement may be reguired of the
applicant at the discretion of the Architectural Review Committee.
Submittals for the approval shall be made in duplicate and the comments
and acticns of the Architectural Review commitfes will be identically
marked on both copies of said submittals. One copy will be returned teo
the applicant, and one copy will be zetained as part of the permanent
records of the Commititee. Bach applicant shall submit +to  the
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13.

Architegtural Review Committee the following documents, materials
and/or drawings:

2. Site plan indicating specific improvement and indicating Lot
nunber, street address, grading, surface drainage and sidewalks.

B. Complete construction plans shall include exterior elevations
alearly indicating flues or chimneys, type and extent of siding,
roofing, other faces and/or venesr materials.

C. Plans snall be submitted to the Association's P,.0. Box of racord.

The approval or disapproval of the Architectural Review Commitiee as
required in these Covenants shall be in writing. Failure of the
Architectural Review Committee to give either written approval or
disapproval of submitted plans within thirty (30) dayse after receipt of all
of the documents by mailing such written approval or disapproval to the last
known address of the applicant as shown on the submitted plans, shall
operate to release such Lot from the provisions of foregoing provision.

PROHIBITIONS. No boat, rcamper, trailer, auto-drawn or mounted trailer
of any kind, mcbhile home, truck, aizcraft, camper truck or similar
chattel shall be maintained or stored on any part of a Lot (othexr than
in an enclosed structure) for more than twenty (20) days within =a
calendar year. No motor wehicle may be parked or stored outside on any
Lot, exoept vehicles driven on a regular basis by the ogccupants of the
dwelling located on such Let. Neo grading nor excavating eguipment,
tractors or semitractors/trailers shall be stored, parked, kept or
maintained in any yards, driveways or streets. A1l residential Lots
shall provide at least the minimum number of off street parking areas
or gpaces for private passenger vehicles reguired by the applicable
zoning ordinances of the City of Omaha, Nebraska.

¥o incinerator or trashburner shall be permitted on any Lot. No garbage
or trash can or ceontainer shall be permitted to remain outside of any
dwelling unless completely screened from view from every street and
from all other Lots in the subdivision. No garden, lswn or maintenance
equipment of any kind whatscever shall be stored or permitted to remain
outside of any dwelling except while in actual use. No garage door
shall be permitted to remain open except when entry to and exit from
the garage axe required. No clotheslines shall be permitted outside of
any dwelling at any time. Any exterior air conditionsr condensing units
or heat pukp units shall be placed in the designated rear yvard of the
dwelling and in no case cleser than ten (10) feet to the neighboring
property line. Detached accesseory buildings are not permitted.

Radio, television, Ham broadeasting or other electronic antenna or
aerial should be placed in the attic of the house, or in any other
place in/on the house where it is concealed from street view.

No storage structure or cother enclosed cut-building shall ba erected on
said Lot, or used as a residence, temporarily or permanently. Ne
prefabricated or factory built house or reszidential dwelling built
elsewhere shall be moved onto or assembled on any of said Lots. No pre-
cut dwelling shall be assexbled on any of said Lots. Mo full or partial
subferranean dwellings or log houses shall be constructed or erected on
any Lot. No dwelling shall be moved from outside of the Properties onto
any of said Lots.

POWER AND TELEPHONE EASEMENTS. A perpztual licenss and sasement is
hereby reserved in favor of and granted to Omaha Public Power Disgtrict
and Northwestern Bell Telephone Company, their successors and assigns,
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to erect, operate, maintain, repair and renew underground conduit and
wires for the cazrrying and transmission of electric current for light,
heat and power, and for all telsphone, telegraph and message service
below a five foot (5') strip of land adjoining the side boundary line
and an eight foot (8'} strip of land adjoining the rear boundary line
of said Lots in said addition; said license -is granted for the use and
benefit of all present and future ownaers of Lots in said addition;
provided however, that sald side Lot easement is granted upon the
specific conditien that 1if both of said utility companies fail to
construct underground conduit and wires along any of said Lot lines
within thirty-six (36} months of the date hereof, cor if any underground
conduits and wires are constructed but are thereafter removed without
replacement within sixty (60) days after their removal, such side Lot
easement shall auvtomatically terminate as to such unused or abandoned
easement ways. All telephone, cable televisiocn and electric power
service lines from property line te dwelling shall be underground.

CARLE TELEVISION LINE EASEMENTS. & perpetual license and easement is
hereby reserved in faver of the Declarant, its successers and assigns,
te erect, operate, maintain, repair and renew, or contract for the
erection, installation, opaeration, malntenance and rapair of
vnderground conduit, wires and/or cable for the carrying and
transmission of cable television ssrvice buried within a five foob (5}
strip of land adijcining the side boundarxy lines and an eight (8') strip
of land adjoining the rear boundary lines of said Lot in said additioen,
said license is granted for the use and benefit of all present and
future owners of Lots in said addition; provided, however, that said
Lot sasement is granted upon the specific conditieon that if cable
television lines are not installed along any of said let lines within
forty-eight (48} months of the date hereof, or if any underground
television cable lines are constructed but are thereafter removed
without replacement within sixty (60) days after removal, such side lot
easament shall automatically terminate as to such unused or abandoned
easement wWays.

EASEMENTS FOR ENTRANCE AND DEVELOPMENT SIGNS. The Nelson’'s Creek
Hongowners Association shall have an easemant on portion of Lots 1, 30,
and 40 and on outlots 1 and 2 for placement and maintenance of entry
signs showing the Subdivision. Said eagsements are as shown on surveyors
certificate.

NELSON'S CREEXK HAOMECOWNER'S ASSQCIATION. AlL of the involved property is
and will be through November 30, 2025, included in membership in
Nelson's Creek Homaowner's Association as a benafit or burden running
with and as a charge upon the ownership of any of the Lots and parcels
contained in said property.

The MAsscclation will have the zight, in general, without any part of
its earnings inuring te the private benefit of its members, to promote
and sustain their business, welfare and otherwise provide f£oxr their
mutual interest by maintenance of public facilities, whether streets,
medians or similar property and by acquiring and maintaining or
contributing to the general aesthetic appeazrance and upkeep of the
entire axea including making any necessary contracts with public
authorities relative to the cleaning, removal of snow, or planting, and
upkeep of medians and right-of-way areas within and adjacent to the
property covered by the Homeowner's Association.

Every Lot or parcel in Nelson’s Creek Subdiviszion, including later
plattings as and when platted, will be automatically included in
membership in the Association as & benefit or burden running with and
as a charge upen the ownership of each such Lot or parcel or portion
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thereof, znd the owners of any other property will have the right at
any time oxr from time to time, but only upon receipt of an express
written acceptance executed by the Asscociation thereafter to include
any such Lot or parcel in membership in the Asscociation as a benefit or
burden running with a charge upon the ownership of such Lot oz parceld.

Dues or other charges for each Lot or parxcel included in membership as
fixed by the Asscociation in the manner set cut in its Articles of
Incorporatien or its By-Laws as from time to time amended, will sach
constitute until abated or peid a lien upon ¢r charged against such Lot
or parcel in favor of the Associatien: but noe such lien upon any Lot or
parcel will at any time be superior to any earlier or later established
lien upon such Lot or parcel £or security for a building made or
purchase money lean or the unpaid balance of a purchase contract for
such Lot or parcel.

The cobligations and privileges or membership in the Association will in
the manner set out in its Articles of Incorporation or its By-Laws, as
from time to time amended, extend to contract purchaser and owners of
2ll Lots or parcels included in membership and appertain to and be
gotermincus with the portien o©f the interest of each such contract
purchaser or owner; but e¢ach member will be and remain personally
liable to the Association until abatement or payment for all dues or
other charges is fizxed by it at any time or from time to time
throughout the duration of such interest and membership.

ZLLLEL
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Enforcement. The Covenant and Declaration set out herein may be enforced
by the Asscciation, which will be entitled at any time or from time to
time to institute any eguitazble or legal proceedings appropriats,
convenient, or necessary for enforcement as to any contract purchaser or
owner to fix a reasonable charge for such action as to any Lot or parcel
as a lien upon and charge against such Lot in favor of the Association.

17. FENCES. Fences on interior properties may be wood, plastic, vinyl-
coated chain-link, or wreought iren. Ne barbed-wire, and exposed
electric fencing shall be allowed. Wood fencing shall be cedar or
pressure-treated and nmay be sealed, painted or left tc weather
naturally. All fences and fence finishes are subject te the approval
of the Architectural Review Committee.

Rear fencesz on the perimeter properties, backing on Blonde Street or
l44th Street, shall be six (6) feet high, board-on-board (shadow box)
style, and constructed of £lst-~teop, natural cedar. Tha street side
surface of all perimeter fencing shall allowed to weather naturally,
though once weathered it may be sealed with a clear sealant. A sloping
framework Ffence is to be used as regquired by the terrain, A stepped
framework fence is not allowed.

Front fences shall not be located on any Lot nearer to the street than
the structuzre located on said Lot, the side yard fence may be lccated
up to the side vyard property line, however, in no event, shall the
fence be located nearer to the street that runs in front of the
structure located on said Lot than the structure itself.

18. DOG RUNS. Dog runs and Xennels shall not be pemmitted on any Lot.

19. SIGHNS. No advertising signs, business activities signs, billboards,
unsightly objects or nuisances shall be erected, placed or permitted to
remain on any Lot except one sign per Lot consisting of not more than
six (&) sguare feet advertising a "Home For Sale”; nor shall any non-
association signs be permitied on any association common property,
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i.e., islands, entrances or outlots. Exception To sign restriction
shall be permanent subdivision entrance signs.

Z20. BUSINESS ACTIVITIES. Home occupations, as defined in the =zoning
erdinances of the Municipal Code of the City of Omaha, Nebraska shall not
be permitted o take place within any of the residential dwellings.
Further, business activities, which at anytime regquire the prasence of
customers or clients in or on premises, shall ncet be ¢onducted on any Lot.

21. REMOVAL OF DEERIS. Upon completion of the construction or remcdeling of
any dwelling house or building on the above Leots, the construction
debris must be removed from the area of the Nelson's Cresk addition and
neither burned nor left in the area.

23. COMPLETION OF CONSYTRUCTION. Constructien of any improvement or repair
shall be completed within one {1) year from the date of commencement.
No excavation or f£ill dirt shall be spread aoross any Lot in such a
fashion as to materially change the contour of any Lot.

No residential dwelling shall be coccupied by any person as a dwelling for
such person until the new construction of such dwelling has been completed,
and a certificate of occupancy is issued, except for minor finish details as
determined and approved by the Architectural Review Committee,

24. ASSIGMNMENT. The rights, powers and regponsibilities of the Declarant as
outiined and contained in this Agreement may be assigned and delegated
by NELSON'S CREEK HOMEOWNERS ASSOCIATION,

2%, NON-LIABILITY CF ARCHITECTURAL REVIEW COMMITTEE AND ITS AGENTS, Neither
the undersigned nor any member of the architectural Review Committee by
wvirtue of his nmewmbership thereeon, or discharge of his duties reguired
thereby, shall be responsible in any way for any defecits in any plans
or specifications submitted, revised or approved in accordance with the
foregeing, nor for any sbtructural or other defects in any work done
according ts such plans or specifications.
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26. ENFORCEMENT OF COVENANTS, Except for the autherity and powers
specifically granted to the Declarant, the Declarant or any owner of a
Lot named herein shall have the right to enforce by a procesding at law
or in eguity, all reservations, restrictions, conditions and covenants
now or hersinafter imposed by the provisions of this Declaration either
to prevent or restrain any violation or to recover damages or other
dues of such wvioclation. Failure by the Declarant or by any owner to
enforce any covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do so thereafter.

P

27. AMENDMENT . For a period of ten {l0) years following the date hereof,
the Declarant shall have the right to amend, medify, or supplement all
or any portion of these Protective Covenants from time to time by
executing and receording cone or more duly acknowledged 2Amendments to
Protective Covenants in the Office of the Register of Deeds, Douglas

County, Nebraska.

28. TERM OF COVENANT. The covenants and restrictions of this Declaration
shall run with and bind the land for a term of itwenty-five (23) years
from the date thisz Declaration 1is recorded. This Declaration may be
amended by the Declarant, or any person, firm, corporatien,
partnership, or entity designated in writing by the Deglarant, in any
manner it shall determine in its full and absclute discretion for a
period of ten (10) yeaxs from the date hexeof, Thersafter this
Peclaration may be amended by an ingtrument signed by the owners of not
less than eighty percent (80%) of the Lots dovered by this Declaration.
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29. SEVERARILITY. Invalidation of a}zy one of these covenants by Judgement
or Court oxder shall in no way affect any of the other provisions which
shall remain in full force and effect.

IN WITHMESS WHERECF, Nelion's Creek , Homesowners Assogiaticon has exscuted
these presents, this !7 day of &'j;gbe_r , 2000,

NELSON'S CREEK HOMEOWNERS ASSOCIATION,

a Neb ka NonprofitnsCorporation
By: v
R/

Jane . Pol, Associgtion President
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Don Hindmarsh, socijzon Vice-President
on el

.y
\ _r.h_lv‘ A& ]
Tim Gombold, Asstuiktion Secretary i»’;’
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sacigbion Treasurer < 5
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Doug Mann, “EFvociation Board Member t%} "
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~Tuty Inogntro, Association Board Member : &:‘
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Roza, Association, Board Member
“ r“f\ﬁ,
Brian Fmr%n Board Mepber

Todd Lings,As€ociation Board Member
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STATE OF NEBRASKA }

My o
COUNTY OF DCUGLAS )

PP PR

On this day and year last above written before me, the undersigned, a ;
Notary Fublic, perscnally came Janet T. Pol, Don Hindmarsh, Tim Gombold, {l\ ﬂ?"
Mark Renfrow, Douwg Mann, Lucy Incontre, Dave Reza, and Brian McGrat}x,(Eﬁ? Tdd 4
elaected representatives of the Nelson's Creek Homeownerns Assoaiation, to me
personally Xnown to be said elected representatives and the identical

parsons whose names are affixed to the above Covenant and Declaration, and
acknowledged the execution thersof to be wveluntary acts and deeds as such

elected representatives and the veluntary act and deed of said associstion.

Witness my hand and Notorial Seal at Omzha in said County, the day and year

last zbove written.
Ny d,%:{?@,h/\;} Qg

Netary Publ i@

TRACY PETTENGILL
Gaongrod Kotary

Mobroska
93 dun 5, 2001
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Conditions and Restrictio
“£iled an Amendment -t .

RECE.NED
B3 AR 1T PHIR 13

GECREE .. BUCLEWICE
. VEN RECISIER OF DEEQS
e SUBbTVTSION DOUGLAS COUNTY, NEBR.

T, made on the date hereinafter set

THIS DECLARATION AMENDMENT,.
forth by Jacobs Limited artnership, a Nebraska Limited

Partnership organized under and subject to the Uniform Limited

partnership Act of Nebraska, hereinafter referred te as the
"peclarant”.

WITNESSETH:

WHEREAS, the Declarant is the developer of the followlng
real property:

Lot 1 through Lot 189 Nelscn's Creek Subdivisicn, in the
tounty of Douglas, stete of Nebraska,

such lots are herein referred to sollectively as the "Lots" and
individually as each "Lot". .

WHERZAS, the Declarant previously filed in the Register of
Deeds, in Book 800, Page 546, of the Records of the Register of
Deeds of Douglas County, Nebraska, the Declaration, Covenants,

' ‘or Nelson's Creek Subdivision, and
‘Book 813, Page 603 of the records
pDouglas County, Nebraska, and now

of the Register of

desires to amend the san "go that paragraphs 13 and 14 on page 5

thereof is amended to gad:;sifdllaws:

PASEPMENTS., A perpetual license and
[ favor of and granted to Omaha
orthwestern Bell Telephone Campany,
gns, to erect, operate, maintain, repair
sonduit and wires for the carrying and
{ie current fov light, heat and power, and
ne, telegraph and message gervice below a flve
foot (5') strip of land adjoining the side boundary line and an
eight foat (8') strip of land adjoining the rear boundary line of

d4ition; said license is granted for the use
gent and future owners of Lots in said
var, that said side Lot easement is

Public Power dis
their successors
and renew under
transmigsion o
for all telepho

said tots in said’
and benefit of all
addition; provided I tha
granted upon the spec {o condition that if both of sald utilicy
companies fail to construct underground conduit and wires along
any of said Lot 1inas within thirty-six (36) months of the date
hereof, or if any undarground conduits and wires are constructed
but are thereafter removed without replacement within sixty (60)
days after their remcval, such side Lot eagement shall
autcmatically terminate as to such unussd or abandoned casement
ways and provided further, the chsve easement iz subject to the
zight of Developer to install or contract for the installation of
lines for cable televigion within the above described easement
area as set forth in paragraph 14 below. .

All telephone, cable television and electric power service
lines from property line to dwelliug ghall be undergroeund.

p PASEMENTS. A perpetual license
eby reserwed in favor of the Developer, its

successors and assigns, to erect, operate, maintain, repair and
renew, or contract f£or the erection, installation, operation,
maintenance and repair of underground conduit, wires and/or cable
for the carrying and transmisaion of cable television service
buried within a five foot (5') strip of land adjoining the side
boundary lines and an eight (8°) strip of land adjoining the rear

and easement i8 h

1
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£ said Lot in said addition, said license is
“”‘“ﬁﬁ;qgg;cwners

gpecific conditi
ths of the date hereof
“lines are construc but are. .
eplacement within sixty (60) days
ot sasement shall automatically
unused or abandoned easement ways.

tdrminaﬁefﬁsftdf#ﬁ¢§

IN WiﬁﬂﬁssﬂﬁﬁEﬁEQ§§V&d¢obs Limited Partrership has executed

these presents;, this _ /4~ day of é;ﬂﬁdé‘ , 1959 .

'JACOBS LIMITED PARTNERSHIP A
Neb:aﬁ?} Limited Partnership

By
Warren L.

'--_..;.._._.-—_”

STATE OF NEBRASKA ;
-

COUNTY OF DOUGLAL )

On the day and year last above written before me, the
undax;ignyﬂ;;a;ﬂptarzgruhlic, peraonally;uams:quxgnfg..Jacohs,
Genera1~?l=tner;pfngpnh;ﬂhimited partnership, to me
known to be the General Partner and the identlcal } 4
name is affized to the above Covenant and Dec
acknowlédqaawthﬁ“axGQUtidn;the:eai to be hi

said partnership. -

Wwitness my hand and Notarial Seal at Omaha in said County
the day and year last above written.

N Public
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COVENANTS, ' COND '$RD_RES£RICTIGNS
POR NELSOH'S CREEK SUBDIVISIOH ‘

s _ BEUSW “d" R
THIS DECLARATION, made on this date hereinafter set fcrth by

JACOBS LIMITED PARTNERSHIP, 'a Nebraska Limited Partnership,
organized under and subject ‘to. the Uniform Limited Partnership o
Act of Nebraska, hereinafter referred to as the "Declarant™, ”and- .

This declaration is also made by the underuigned who are 211 |}
of the corporations, partnerships or persons having an interest
in and to the lots set forti: opposite their names and signnture*f;
block, or who have entered into a purchase agreement for same, °

although not yet fully executed.
WITNESSETH: WHEREAS , the Declarant, JACOBS LIMITED

PARTNERSHIP, is the owner of the following real property: Lots 1

through 189, Nelson's Creek Subdivision in the County of Douglas,
State of Nebraska, except such lots as are noted opposite the
indiz;duala, corporations and partnerships also signing this
Amendment.

WHEREAS, the parties hereto desire to amend the Declaration
filed and recorded in Sook ggg Page 546 . 9f the
Misgellaneous Book ¢f Racords of the Douglas County Register of
Deeds,

NOW, THEREFORE, the. undarsiqned d¢o herehy declare that all
lots shall be governed by the Daclarations and by this Amendment.

AMENDMENT
BUILDING REQUIREMENTS

4, ARZA. No building shall be createrd, altered, placed
or permitted to remain on any lot other than one detached
single~-family dwelling, not to exceed two stories in height, nor
containing finished living areas, exclusive of porches,
breezeways, carports and garages of less than the following: a
two-story dwelling house constructed on any of said residential
lots shall have a minimum of 2,130 square feet, exclusive of the
basement area, with a first floor area, above the b: ;ement area,
of not less than 1,050 square feet with an attached garage on the
first floor level. A one-and-a-~half story dwelling house shall
have a total area of not less than 1,800 square feoet, eaxclusive
of the basemont area, with a first floor area of not leas than
1,350 square feet with an attached garage on the firat flcor
level. A one-gtory dwelling housa ghall have a total of not leas
than 1,500 square feet with an attached garage on the first floor
leval above the basement level. Dwelling houses constructed of a
split-level plan zhall contain a total of not legs than 1,600
gquare feet on the twe levels above the bagement level and have
an attached garage. Dwaelling houses constructed on a tri-level
plan sghsall have a total area of nct less then 1,750 square feet
plus an attached garage. That said areas are exclusive of
porches or attached garages. Each houge shall have an attached
garage for not less than two autemobiles, however, additional
garages may be put in the basement area as long as they do not
face the street at the front ¢f the house. The maximum t of
a dwelllng shall be two stories. A bas is not considered a
story if it ig 100% above grade on one side and essentially below
grade on the other sides. Area means finished habitabla space
measured to the exterior of the enclosing walls, and does not
include porches, Dbreezeways, courtyards, patios, basements,
garages Or CArports.

The old paragraph 4 is heraby deleted and the above and
foregoing Amendment subastituted in place thereof.

AMENDHENT‘TQ c:.mmous oF - GEBFP g
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. . hil voluntaxy' act ahd deed-uasT:such
and the voluntary ' act a.nd deed of said

4 Notarial Seal at Omaha, in said County,

Md—- ¢ 10, 3, 17, 13, s, - 50, 62, 70, 71, 72
73; 7" 75; 76' 77' Bd‘fp 83, 84. BG, 96, 97
102, 126, 127, 140, 141, 158, 159, 1sl, 162,

167, 171, 174, 175, 176, 177, 185, 186 i

COUNTY OF w'mm
or. the. dIY and. P!S?a“ last above written bl ze _m‘o}. the

iic, personally came _GARY GAVIEEN .,
a cogporation, - to me
and the 1dentical

undersiqned ‘& ubtary

land, Inc_.:, .

parson whou nm £ -to - the above Ame
ackncwladged ‘the ‘axecution tharacf ‘.:a be his’ :
deed as and’ tha ‘vol ry act and dend ‘of the 5e:pout1ean.

W tneu my had.n.‘,
the :

the'_
c, pcrsaml.ly cm DAVID DOLINSKY ~ _  _.»

undarsiqnad, a Na '
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AMENTDMENT TO RECEIVED
DECLARATIONS OF COVENANTS, - . o
- CONDITIONS AND RESTRICTIONS we7 Y T BE 3
FOR NELSON'S CREEK SUBDIVISION e T
Ll g

n ee

THIS DECLARATION AMENDMENT, made on the date hefgjpafter sé€d.
forth by Jacobs Limited Partnership, a Nebraska Limited
Partnership organized under and subject to the Uniform Limited
Partnership Act of Nebraska, hereinafter referred to as the
"Declarant'.

WITNESSETH:

WHEREAS, The Declarant is the owner of the following real
property:

ot 1 through Lot 189 Nelson's Creek Subdivision, in the
County of Douglas, State of Nebraska,

such lots are herein referred to collectively as the "Lots” and
individually as each "Lot".

WHEREAS, the Declarant previcusly f£iled in the Reglster of
Deeds, in Book 800, Page 546, of the Records of the Register of
Deeds of Douglas County, Nebraska, the Declaration, Covenants,
Conditions and Restrictions for Nelsen's Creek Subdivision, and
now desires to amend the same so that paragraph 6 on page 2
thereof is amended to read as follows:

BUILDING REQUIREMENTS

6. FOUNDATION. Exposed portions of the foundation on the
street side of each dwelling (except those nides oxposed to
Blondo Street or 144th Street) are to be covered with either
giding or brick and exposed portions of the foundation on the
sides and rear of each dwelling shall be either covered with
brisk, stone, or siding or shall be painted. PFireplace chimneys
are to be covered with brick, steone or siding.

IN WITNESS WHEREOF, Sacobs Limited Partnership has executed
these presents, this __,iéday of ‘ , 1987.

JACOBS LIMIYED PARTNERSHIP, A
Nebraskas Limited Partnership

wa,
STATE OF NEBRASKA)

) 88.
COUNTY OF DOUGLAS)

on the day and vear last above written before me, the
undersigned, a Notary Public, personally came Warren L. Jacocbs,
Genaral Partner of Jacobs Limited Partnership, to me personally
known to be the General Partner amd the ildentical person whose
name is affixed to the ahove Covenant and Declaration, and
acknowledged the execution thereof to be his voluntary act and
deed as such General Partner and the voluntary act and deed of
said partnership.

witness my hand and Notarial Seal at Omaha in said County,
the day and year last above written.

5-4~6.d2c
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NELSON'S CREEK

. This Covenant and Declaration made this Jlat day of
od , 1986, by Jacobs Limited Partnership, a Nebraska
Timited partnership, the owner of Lots 1 thru [ﬂg inclusive in
Nelson's Creek, a subdivision in Douglas County. Nebraska, as
surveyed, platted and recorded. Jacops Limited Partnership does
hereby make this Covenant and Daclaration.

HOMEOWNERS ' ASSOCIATION

1. The Association. Declarant has caused the
incorparation of NELSON'S CREEK HOMEOWNERS ASSOCIATION, a
Nebraska not for profit corperation (hereinafter referred to as
the "Association'). The Association has as its purpose the
promotion of the health, safety, recreation, welfare and
enjoyment of the residents of the Lots, including:

o v o®

A. The acquisition, ccnstruction, landscaping, NN
improvement, equipment, maintenance, operation, repair, ) o
upkeep and replacement of Common Facilities for the RIS
general use, benefit and enjoyment of the Members. (N \m
Common Facilities may include recreational facilities iR
such as swimmiang pools, tennis courts, health 8%2 #
facilities, playgrounds and parks; dedicated and ¥ 0
nondedicated roads, paths, ways and green areas; and 4 ‘\\‘."
signs and entrances for Nelson's Creek. Common :
Facilities may be situated on property owned or leased i T
by the Association, ox on dedicated property. - i Q\

2]

B, The promulgation, enactment, amendment and s e
enforcement of rules and regulations relating to the I~ - T
use and enjoyment of any common Facilities, provided = Po-s ~
always that such rules are uniformly applicable to all (5 r
Members. The rules and regulations may permit or \
restrict use of the Commen Facilities by Members, their
families, their guests, and/or by other persons, who >
may be required to pay a fee or other charge in Ly, B8 0
connection with the use or enjoyment of the Common . EA
Facility. la }b ;_:;

.

c. The exercise, promotion, enhancement and b =
protection cf the privileges and interestis of the Ln
residentes of Nelson's Creek; and the protection and O

maintenance of the residential character of Kelson's
Creek, :
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2. Membership and Voting. Nelson's Creek is divided into
separate lots (referred to.as the "Lots"). The "Owner" of each
Lot shall be a Member of ‘this Association. For, purposes of this
Declaration, the term "Owner" of a Lot means and refers to the
record owner, whether one or more persons oOr entities, of fee
simple title to.a Lot, ‘but excluding, however, those parties
having any interest in any of such Lot merely as security for the
performance of an obligaticn {such as a contract seller, the
trustee or beneficiary of-a deed of trust, or a mortgagee). The
purchaser of a Lot under a land contract or similar instrument
shall be considered to be the "Owner" of the Lot for purposes of
this Declaration. Membership shall be appurtenant to ownership
of each Lot, and may not be geparated from ownership of each lLot.

The Owner of each Lot, whether one or more persons and
entities, shall be entitled to one (1) wvote on each matter
properly coming before the Members of the Association.

3. Purposes and Responsibilities. The Association shall
have the powers conferred upon not for profit corporations by the
Nebraska Nonprofit Corporation Act, and all powers and duties
necessary and 'appropriate to accomplish the Purpeses  anc
administer the affairs of the Asscciation. The powers and duties
tos be exercised by the Board of Directors, and upon authorization
of the Board of Directers by the Officers, shall include but
shall not be limited to the following: B

A. The development, operation and adminigtration
of Common Facilities, and the enforcement ‘of the rules
and regulations rela_ti‘ng to the Commeon Fa.ci;i_tigs; ' e

B. The f£ixing, levying, collecting, abatement,
and enforcement of all charges, dues, or assessments
made pursuant to the terms of this Declaration. '

Cc. The expenditure, commitment and payment of
Association funds to  accomplish the purposes of the
Association including, but not limited to, payment for
purchase of insurance covering any Common Facility
against property damage end casualty, and purchase of
liability insurance coverages for the Association, the
Board of Directors of the Association and the Members. -

D. The exercise of all of the powers and
privileges, and the performance ‘of all of the duties
and obligations of the Assoclation as set forth ‘in this
ch:laration, as the same may be amendad from time to
t mel

E. The acquisition by purchase or otherwise,
holding, or disposition of any right, title or interest

-2 -
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in real or personal property, wherever located, in
connection with the affairs of the Association.

F. The deposit, investment and reinvestment of
Asscciation funds in bank accounts, securities, money
market funds or accounts, mutual funds, pooled funds,
certificates of deposit or the like.

G. The employment of professionals and
consultants to advise and assist the Officers and Board
of Directors of the Association in the performance of
their duties and responsibilities for the Association.

H. General administration and management of the
Association, and execution of such documents and doing
and performance of such acts as may be necessary or
appropriate to accomplish such administration or

management.

I. The doing and performing of such acts, and
the execution of such instruments and documents, as may
be necessary or appropriate to accomplish the purposes
of the Asscciation.

4. Imposition of Dues and Assessments. The Association
may f£ix, levy and charge the Owner of each Lot with dues and
assessments (herein referred to respectively as “"dues and
assessments") under the following provisions of this Declaration.
Except as otherwise specifically provided, the dues and
assessments Sshall be fixed by the Board of Directors of the
Association and shall pe payable at the time and in the manher
prescribed by the Board.

5. Abatement of Dues and Assessments. Notwithstanding any
cther provision of this Declaration, the Beard of Directors may
abate all or part of the dues or assessments due in respect of
any Lot, and shall abate all dues and assessments due in respect
of any Lot during the peried such Lot is owned by the Declarant.

6. riens and Personal Obligations for Dues  and
Assessments, The Assessments and dues, together with interest
thereon, costs and reasonable attorneys’ fees, shall be the
personal obligation of the Owner of each Lot at the time when the
dues or assessments first become due and payable. The dues and
assessments, together with interest thereon, costs and reasonable
attorneys' fees, shall also be a charge and continuing lien upon
+he Lot in respect of whizh the dues and assessments are charqged.
The personal obligation for delinquent assessments shall not pass
te the successor in title to the Owner at the time the dues and
o agsessments bascome delinquent unless such dues and assessments
P are expressly assumed by the successors, but 8ll successors shall

ot P

T
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take title subject to the lien for such dues and assessments,. and
shzll be bound to inquire of the Association as to the amount of
any unpaid assessments or dues. :

7. Purpose of Dugs. The dues collected by the Association
may be committed and expended to accomplish ~he yurposes of the
Association described in Section 1 of this Arcticle; and to
perform the Powers and Responsibilities of the Association
described in Section 3 of this Article.

8. Maximum . Annual Dues. Unless excess dues have been
authorized by the HMembers' in accordarnce with Section 10, below,
the aggregate dues which may become due and payable in any year
shall not exceed the greater cf:

A, Fifty Dollars ($50.00) per Lot.

B. In each calendar year beginning on Jaunary 1,
1988, one hundred twenty-five percent {125%) of the
aggregate dues“cha:gedjin the previous calendar year.

9. Assessments . for  Extraordinary Costs. In addition to
the dues, the Board of Directors may levy an -assegsment or
assessments for the purpose of defraying, in whole or in part,
the costs of any acquisition, construction, reconstruction,
repair, painting. maintenance, improvement, or replacement of any
common Facility, including fixtures and personal property related
thereto, and related facilities. The aggregate ‘assessments in
each calendar year shall be limited in amount to Fifty Dollars
($50.00) per Lot. o S -

10. Excess Dues and Assessments. With the approval of
seventy-five percent of ‘the Members of the Association, the Board
of Directors may establish dues and/or assessments in excess of
the maximums established in this Declaration. B o

11. Uniform Rate of Assessment. Assessments and dues shall
be fixed at a uniform rate as to all Lots, but dues may be abated
as to individual Lots, as provided in Section 5, above.. o

12. Certificate - as. . to Dues and Asssgsments. ~ The
Association shall, upon written request and for  a reasonable
charge, furnish a certificate signed by an office: :
Association setting forth whet 8e88MAnT.
specified Lot have been paid to the date of requesat, the

of any delinguent sums, and the due date and amount of the next
succeeding dues, assessment or installment therecf, The dues and
assessment shall be and become a lien &s of the date such amounts

first become due and pavable.
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Effect of Nonpayment of Assessments-Remedies of the

13, _
any installment of dues or assessment which is not

. paid when due shall be delinquent. Delinguent dues or assessment
- ~shall bear interest from the due date at the rate of sixteen
. percent (16%) per annum. . The Association may bring an action- at
“volaw against the Owner personally obligated to pay the same, or

. foreclose the lien against the Lot or Lots, and pursue any other

4 ‘“legal or eguitable remedy.

The ‘Association shall be entitled to

" ‘recover as a part of the action and shall be indemrnified against

‘the interaest, costs and reasonable attorneys' fees incurred by

. 'the Asscciation with respect to such action. No Owner may waive

“or otherwise escape liability for the charge and lien provided
" for herein by nonuse of the Common Area or abandonmant of his
“Lot. The mortgagee of any Lot shall have the right to cure any
delinguency of an Owner by payment of all sums due, together with
interest, costs and fees. The  Association shall assign to such
_mortgagee all of its rights with respect to such lien and right
‘of foreclosure and such mortgagee may thereupon be subrogated to
any rights of the Association.

' 14. Subordination of the Lien to Mortgage. The lien of
- dues and assessments provided for herein shall be subordinate to
the lien of any mortgage, contract or deed of trust given as
collateral for a home improvement or purchase money loan. Sale
or transfer of any Lot shall not affect or terminate the dues =znd

-assessment lien.

: IN WITNESS WHEREOF, Jacobs Limited Eartnership has executed
these . presents, this_J . day of L. , 1986.

JACOBS LIMITED TARTNERSHIP, A
Nebraska Limited Partnership,

¢
g I

’/
r"—} h \i'/ -
BY!» I N : T 4
Warren L. Jacobs, General Partner

S
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STATE OF NEBRASKA)
) 885,
COUNTY CF DOUGLAS)

on the day and vear last above written before me, the
undersigned. a Notary Public, perscnally came Warren L. Jacobs,
General Partner of Jacobs Limited Partnership, to me personally
known tc be the General Partner and the identical person-whose
name is affixed to the above Covenant and Declaration, and
acknowledged the execution thereof to be his veluntary act and
deed as such General Partner and the voluntary act and deed of

said partnership.

Wwitness my hand and Notarial Seal at Omaha in said County,
the day and year last above written.
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OF COVENANTS, CONDITIONS AND RESTRTCTTONSUUGLAS CIUNTY, NESR.
FOR NELSON'S CREEK SUBDIVISION

. THIS DECLARATION, made on this date hereinafter set forth by
- JACOBS LIMITED DPARTNERSHIP, a Nebraska Limited Partnership
" organized under and subject to the Uniform Limited Partnership
Aet of Nebraska, hereinafter referred to as the "Declarant".

WITNESSETH:

WHEREAS, the Declarant is the owner of the following real
property:

Lot 1 through Lot 189 Nelson's Creek Subdivision, in
the County of Douglas, State of Nebraska,

such lots are herein referred to collectively as the "Lots" and-
individually as each "Lot".

WHEREAS, the Declarant will convey said lots, subject to
certain protective covenants, conditions, restrictions,
reservations, liens and charges as hereinafter set forth. -

DEFINITIONS

"OWNER" shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any lot
‘which is a part of the Properties, lncluding contract sellers,
but excluding those having such interest merely as security for
the performance of an obligation.

"PROPERTIES" shall mean and refer te all such properties
that are subject to the Declaration or any supplemental
Declaration under the provisions hereof, which shall initially:. ...
consist of Lots 1 through 189, inclusive, in Kelson's Creek, a
subdivision as surveyed, platted and racorded in Douglas County,

Nebraska.

"LOT" shall mean and refer to any plot <f land shown upen
the recorded subdivision map of the Properties, including lots
_and outlots.

"DECLARANT and DEVELOPER" shall mean and refer to Jacobs
"Limited Partnership, a Nebraska Limited Partnership, 1its
successors and assigns.

"ARCHITECTURAL CONTROL COMMITTEE" shall mean the individual
or j‘t:t:ammi.t:.tee.! appointed by the Declarant, its successors or
assigns.

NOW, THEREFORE, he Declarant hersby declares that each and
~all-of the lots shall be held, scld and conveyed subject to the
. following conditionsg, covenants, restrictions and easements, all
of which are for the purpose of enhancing and protecting the
value, desirability and attractiveness of the [Lots and the
"enjoyment of the residents of the Lots. These conditions,
covenants, restrictions and ‘easements shall run with such Lots
and shall be binding upon ‘all parties having or acquiring any

right, title or interest in each Lot, or any part thereof, as is

" more fully described herein. The Lotg, and each Lot is and shall

~ba subject to all and each of the following conditions and other
terms: ’ .

~; KoL N _
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1. SINGLE FAMILY RESIDENTIAL. Each lot shall be used
exclusively for single-family residentlal purposes, except for
such lots or portions thereof as may hereinafter be conveyed or
dedicated by Declarant, or it's successors or assigns, for use
for a church, school or park, or for other non-profit use(s).

2. SET-BACKS, All set-backs, side yards and rear yard
requirements shall be in conformity with applicable laws and
ordinances. All structures, including driveways, sidewalks and
patios placed upon any lot shall conform to the: zoning
g;qgirements and the building code requixement$ of the City of

aha.

3. NOXIOUS OR OFFENSIVE ACTIVITY PROHIBITED. No noxious
or offensive activity shall-be carried on upon any lot, nor shall
anything be done thereon which may be, or may becomeé, an
annovance or nuisance to the neighborheed, including, but not
limited to, odors, dust, glare, sound, lighting, smoke, vibration
and radiation. Further, home occupations, as defined in the
zoning ordinances of the Municipal Code of the City of Omaha,
Nebraska shall not be permitted to take place within any of the
residential dwellings.

BUILDING REQUIREMENTS

4. AREA. HNo building shall be created, altered, placed or
permitted to remain on any lot other than one  detached
single~family dwelling, not to exceed two stories in height, nor
containing £finished 1living areas, exclusive of porches,
breezeways, carports and garages of less than the following. a
two-story dwelling house constructed on any of said residential
lots shall have a minimun of 2,100 square feet, exclusive of the
basement area, with a first floor area, above the basement area,
of not less than 1,050 square feet with an attached garage on the
first floor level. No such two-story dwelling house shall have a
garage on the basement floor level. A one story dwelling house
shall have a total area of not less than 1,500 square feet with
an attached garage on the first floor level above the basement
level, and shall not contain a garage on the: basement floor
level. Dwelling houses constructed on a split-entry plan, or a
split-level plan shall- contain a total of not less than: 1,600
square feet on the main level. Dwelling houses constructed on a
tri-level plan shall have a total area of not less' than 1,750
sguare feet. That sald areas are exclusive of porches or
attached garages. -Each - houge shall have a garage: for ot less
than two automobiles. . The maximum height of a dwelling shall be
two stories. A basement is not considered a story if it is 100%
above grade on one side . ‘and essentially below grade on the other
three sides; if the basement is more exposed above grade, it is a
story. Area means  finished habitable space measured to the
exterior of the enclosing walls, and does not include: porches,
breezeways, courtyards, patios, basements, garages or carports.

5. ROOF. All dwellings shall be roofed with. wuod ‘shakes
or wood §Hlnqles. Except that application may ‘be made for
possible approval of an alternate roofing materinl, e
asphalt shingles shall not. be permitted. All pre-f
metal furnace flues that protrude from the rocf of a
must be painted and no furnace flue may protrude mere !
{(5) feet from the roof -of the dwelling, as measured: from-the top
cap of the flue to the point from which the flue emerg: -
roog. dAll furnace fiues’ must be located on the rear sida*of the
roof edge. _

6. Fouunhmzom.f Expcsad portions of the £oundution On.. the
front of each dwelling are to be covered with either X
brick and exposed’ portions of the foundation on the’ os  and
rear of each: dwalling ghall be either covered with brick,.
or siding or shall be painted. Fireplace chimneya are to be
covered with hrick, stane -or 'slding. S

'_.-2-
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o 7. SODDING. within one vyear after construction is
‘initiated, the front, side and rear vards of all Lots shall be

" sodded, and one tree, not less than two (2) caliper inches in
. diameter, shall be planted in the front yard of each residence.

"No trees shall be planted in the dedicated street right-of-way
located between the pavement and the Lot line. All yards shall
be sodded and the trees planted within four (4) months from the

. date the dwelling on the Lot was completed.

8. SIDEWALKS. Public sidewalks shall be constructed of
concrete four feet wide by four inches thick in fromt of each
built-upon lot and along the street side of each built~upon
corner lot. The sidewalks shall be placed five feet back of the
street curb line and shall be constructed by the then owner of
the lot prior to time of completion of the main structure and
before occupancy or use thereof; provided, however, this

-provigion shall be wvaried to the extent required to comply with
‘any subsequent requirements of the City of Omaha.

S. DRIVEWAYS. Driveway approaches between the sidewalk
and curb on each Lot shall be constructed of concrete. Should
repair or replacement of such approach be necessary, the repair
or replacement shall also be of concrete. No asphalt overlay of
driveway approaches will be permitted.

10. SWIMMING PCOLS. No swimming pool shall be permitted
which extends more than one foot above ground level.

11. ARCHITECTURAL CONTROL __COMMITTEE. The Declarant,
_through its Architectural Control Committee shall consider
general appearance, exterior color or colors, architectural
character, harnony of external design and location in relation to
surroundings, topography, location within the lot boundary lines,
quality of construction, size and suitability for residential
purposes as part of its review procedure. Designs of a
repetitive nature and/or within close proximity to one another
will not be approved. Similar designs, forms, plans, styles or
motifs will be considered repetitive if they are not separated by
at least three adjacent lots regardlass of orientation.
Superficial, cosmetic or minor architectural detail differences
in like designs will not constitute a basis for approval.

Documents submitted for approval shall be clear, concise,
complete, consistent and legible, All drawings shall be to
scale. Samples of materials to be included in the improvement
may be required of the applicant at the discretion of the
Architectural Control Committee. Submittals for the approval
shall be made in duplicate and the conments and actions of the
Architectural Contreol Committee will be identically marked on
both coples of said submittals. One copy will be returned te the
applicant, and ore copy will be :ained as part of the permanent
records of the ‘ommittee. Each applicant shall submit to the
Architectural Countrol Committee the following documents,
- materials and/or drawings:

A Site plan indicating sﬁecific improvement and
indicating Lot number, street address, grading,
surface drainage and sidewalks.

B. Complete construction plans, inecluding, but not

limited to, basement and upper floor plans, floor
areas of each. level, wall sections, stair and
fireplace gections and exterior elevations clearly
indicating flues or chimneys, type and extent of
siding, roofing, other faces and/or veneer
materials.

An architectural review fee of fifty dollars
($50.00) per improvement plan per lot will be

-3 -




wox 800 549

charged. Said fee is subject to adjustment or
waiver 1if sc determined by the Architectural
Control Committee. Additional review fees will be
required for resubmissions for the same Jlot . or
alterations or additions to previously reviewed
submittals. If constructioi has commenced on any
lot without Architectural Contrel Committee
approval, the review fee will be one hundred
dollars ($100.00). The applicant's name, address
and telephone number shall appear on each set of
‘plans submitted to the Architectural Control
Comnittee. 1If applicant wishes that Hhis plans be
returned via the mail, he shall include with his
submittal an additional two dollars ($2.00) for
postage and handling. These fees may be waived on
individual basis by the Architectural Control
Committee.

The approval or disapproval of the Architectural Control
Committee as required in these Covenants shall be in writing.
Failure of the Architectural Control Committee to give eilther
written approval or disapproval of submitted plans within thirty
(30) days after receipt of all of the documents and the fee
required above, by mailing such written approval or disapproval
to the last known address of the applicant as shown on the
submitted plans, shall operate to release such Lot from the
provisions of foregoing provision. :

12. FPROHIBITIONS. No boat, camper, trailer, auto-drawn or
mounted trailer of any kind, mobile home, truck, aircraft, camper
truck or similar chattel shall be maintained or stored on any
part of a Lot {other than in an enclosed structure) for more than
twenty (20) days within a calendar year. No motor vehicle may be
parked or stored outside on any Lot, except vehicles driven on a
regular basis by the occupants of the dwelling locatéed on such
Lot. No grading or excavating equipment, tractors or
semitractors/trailers shall be stored, parked, kept or maintained
in any yards, driveways or streets. However, -this 'section 8
shall not apply to trucks, tractors or commercial vehicles which
are necessary for the construction of residential dwellings
during their period of construction. All resideritial Lots shall
provide at least the minimum number of off street parking areas
or spaces for private passenger vehicles required by the
applicable zoning ordinances of the City of Omaha, Nebraska.

No incinerator or trashburner shall be permitted on any Lot.
No garbage or trash can or container shall be permitted to remain
outside of any dwelling unless completely screened from view from
every street and from all other Lots in the subdivision. No
garden, lawn or maintenance equipment of .any kind whatacever
shall be stored or permitted to remain outside of any dwelling
except while in actual use. No garage door shall be permitted to
remain open except when entry to and exit from the garage are
required. No clotheslines shall be permittéd outside of any
dwelling at any time. ~Any exterior air conditioner -condensing.
units or heat pump units shall be placed in the designated rear
yard of the dwelling and in no case closer than .ten ‘410). feet to
the neighboring property line. Detached accessory buildings are
not permitted. B ' el

No outside radio, ~television, Ham broadcasting ‘or other
electronic antenna or aerial shall be erected o aced on any
structure or con. any Lot. If used, any such an
shall be placed in the attic of the house, or in &
in the house where it will be concealed from public view £¢

side of the house. -~ . . -

No structure of "':a_-_,-"i-_.:émporéary character, ,‘traii_é" ,. basement, -
tent, shack, bain or other out bullding shall be erected on said
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. Lot, or used as a residence, temporarily or permanently. No

. prefabricated or factory built house or residential dwelling

. built elsewhere shall be moved onto or assembled on any of said

Lots. No pre-cut dwelling shall be assembled on any of said

© Lots. No full or partial subterranean dwellings or log houses

- shall be constructed or erected on any Lot. No dwelling shall be
moved from outside of the Properties onto any of said Lots.

EASEMENTS

13. POWER AND TELEPHONE EASEMENTS. A perpetual license and
easement is hereby reserved in favor of and granted to Omaha
Public Power District and Northwestern Bell Telephone Company,
their successors and assigns, to erect, operate, maintain, repair
and renew underground conduit and wires for the carrying and
transmission of electric current for light, heat and power, and
for all telephone, telegraph and message service below a five
foot (5') strip of land adjocining the rear and side boundary
lines of said Lots in said addition; said license is granted for
the use and benefit of all present and future owners of Lots in
said addition; provided, however, that said side Lot easement is
granted upon the specific condition that if both of said utility
companies fail to construct underground conduit and wires along
any of said Lot lines within thirty-six (36) months of the date
hereof, or if any underground conduits and wires are constructed
but are thereafter removed without replacement within sixty (60)
days after their  removal, such side Lot easement shall
automatically terminate as to such unused or abandoned easement
ways and provided further, the above easement is subject to the
right of Developer to install or contract for the installation of
lines for cable teievision within the above described easement
area as set forth in paragraph 14 below.

All telephone, cable television and electric power service
lines from property line to dwelling shall be underground.

14. CABLE TELEVISION LINE EASEMENTS. A perpetual license
and easement is hereby reserved in favor of the Developer, its
successors and assigns, to erect, operate, maintain, repair and
renew, or contract for the erection, installation, operation,
maintenance and repair of underground conduit, wires and/or cable
.for the carrying and transmission of cable television service
buried within a five foot (5'} strip of land adicining the rear
and slde boundary lines of said Lot in said addition, said
license is granted for the use and benefit of all present and
future owners of Lots in said addition; provided, however, that
sald side Lot easement is granted upon the specific condition
that if cable television lines are not installed along any of
- said Lot lines within forty-eight (49) months of the date hereof,
or if any underground television cable lines are constructed but
. are thereafter removed without replacement within sixty (60) days
after removal, such side lot easement shall automatically
terminate as to such unused or abandoned easement ways.

B 15. NOTICE OF POTENTIAL TELEPHONE FACILITIES CHARGE. In
the event that ninety percent (90%) of all Lotk Within a

S ‘particular phase of Nelson's Creek Subdivision are not improved

“within 5 years from the date that Northwestera Bell Telephone
. Company shall have completed the installation of it's
“distribution system within such phase of said subdivision and

‘£iled notice of such completion ("Five Year Term"), then every:

' Lot that is unimproved at the end of the Five Year Term shall be

- “subject to a charge of Faur Hundred Fifty Dollars ($45C.00) by
~.Northweatern Bell Telephone Company or its successcors. A Lot
~shall be considered as unimproved if construction of a permanent
structure has not commenced on that Lot. Construction shall be
- considered as having commenced if a footing inspection has been
- made on the Lot in gquestion by officials of the Ciiy or other
appropriate governmental authority.

-s-
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Fach development phase of Nelson's Creek Sukdivision shall
be considered separately in determining whether ninety percent
(90%) of the Lots within that Phase have been improved within the
Five Year Term. “Tn determining the date Northwestern - Bell
Telephone Company -shall hrave completed the installation of it's
distribution system, esch development phaseé shall ‘also be
considered separately. ' -

Such charge shall be due and owing immediately upon ‘the
expiration of the Five Year ‘Term, and if such charge ig not paild
within sixty (60) days after the sending of written notice by
Northwestern Bell Telephone Company or its successors  to -the
owner of an unimproved lot that such charge is due, then such
charge will begin drawing interest commencing®upon the expiration
of the sixty (60) day period at the rate of twelve percent (12%)
per annum, or the maximum.rate allowed by law if said maximum
rate is less than twelve percent {12%) per annum at that time.

16. EASEMENTS FOR ENTRANCE AND DEVELOPMENT . SIGNS. The
Nelson's Creek Homeowners Assoclation shall have an easement on
portion of Lots° 1, 30, and 40 and on outlots *1 and 2 fox
placement and maintenance of entry signs showing the Subdivision.

Said easements are as shown on sSurveyors certificate.

17. NELSON'S: CREEK: HOMEOWNER'S ASSOCIATION. . All of the
involved property. is ~wlll be through - January 10, 2011,
included in membership in Nelson's Creek Homeowner's fation
zs a benefit or burden-  running with and as a ¢ i the
ownership of any of the “lots and parcels contained in said
property. R

The Association will have the right, in general, -without any
part of its earnings inuring to the private . nef its
members, to promote and sustain their business,  we
otherwise provide for their mutual interest by m
public facilities, whether streets, medians ox gim
and by acguiring and ‘maintaining or contributi {8
esthetic appearance and upkeep of the entlrn '

making any necessary contracts with public aut

tot he cleaning, removal of snow, or planting, and
medians and - right-of-way —areas within and adjacent ‘to i
property covered by the .'I-I_Qmeowner'a: Association. PR

Every lot or...parc'e"l--z_. in Nelson's Creek Subd --‘Q?ﬁib":

later plattings as “‘and " 'when platted; will

or parcel or portion ' thereof, and the owner

property will have the right at any time ‘of -fFrol

but only upon receipt -of ‘and express written actep
by the Association thereafter to include any such’
in membership in the Association as a benefit or bur

with and charge upon the o iership of such lot or par

 Dues or other charges. for each lot or parcel
membership as fixed by the Association ‘n the ma
its Articles of Incorporation or it's By-Laws, as fi
time amended, will each: constitute until abated or ]
upon or charged -against such ijot or parcel i :
Assoclation; but no such lien upon any lot or parc
time be supsrior ‘to any earlier or later eztabli

such lot or parcel for secirity for a ‘building made or
money loan of . unpaid balance of a purchase contra
lot or parcel. e ‘ _ SRR

The obligations and  privileges of membershi
Association will in" the manner set out in dux i
Iacorperation -or  its By-lLaws, as from time to I ]
extend to contract purchasers and ownexrs of all lots or patcels

~ 8
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.’jncluded in membership and appertain to and be coterminus with

‘he Aassociation until abatement or payment for all dues or other

. churges is fized by it at ary time or from time ‘to time

.”-*throughaut the duration of such interest and membership.

S Enforcement. The chenant ahd Declaration set out herein
may be enforced by the association, which will be entitled at any

Tﬂj;g;me or from time to time to. institute any equitabla or legal
-~ proceedings appropriate, convenient, or necessary for enforcement

"as to any contract purchaser or owner to fix a reasonable charge
£56r such action as to any 1ot or parcel as a lien upon and charge

':-I:against such lot in favor of the Association.

18. FENCES.

A. Yences. All spliv rail fences on Lots 1 threugh 5, 30
through 46, 69 through 82 and 161, or Lots bordering on
Blondo Street or 144th Street ghall be maintained by
the Lot owner in a manner that will perpetuate the
original aesthetic intent. . Alsc, no additional fence
shall be built within three (3) feet of the split rail
fence. On all ¢of the aforesaid lots, there shall be an
easement across the rear two feet of each of said lots
for the split rail fence designated herein.

B. Fences_and Dog Runs. Front fences shall nct be located
on any Lot nearer to .the street than the structure
1ocatedton,3axdnnét;*the‘side yard fence may be located
up to the side yard property line, however, in no
event, shall the fence be located nearer to the street
that runs in front of the structure located on said Lot
than the structure itself. Dog runs and kennels shall

not be permitted on any lot.
19. SIGNS. No advertising signs, billboards, unsightly

'1f;OMjects or nuisances shall be “erected, placed or permitted teo

. -remain on any Lot except one sign per Lot consisting of not more
‘than six (6) square feet advertising a Lot as “For Sale"; nor

:"’shall the premises be used in any way for any purpose which may

‘endang2r the health or unreasonably disturb the owner or owners

'HW;QE any Lot or any resident -thersof. Further, no business

kfaativities of ‘any kind whatsoever shall be conducted on any Lot.

 ”.fP:ovided, hawever,“the-foregoing-pgragraph‘shall not apply to the

- business activities, signs and billboards or the construction and
- maintenance of buildings, if any, by Declarant, their agents or
- assigns, during the construction and sale of the Lots. Exception

' to sign restriction shall be permanent subdivision entrance

' signs.

Lo 20. REMOVAL OF DEBRIS. Upon completion of the construction
of any dweiling house or  building on the above Lots, the
construction dahris must be removed form the area of the Nelson's

1ﬁg'creek Addition and neither burnéd nor left in the area.

L 21, LOT-SEZE. No :eﬂi@encéfshall be constructed on a Lot
unless the entire Lot, as originally platted, is owned Dy one

S owner of such Lot, ‘except if parts of two or more platted Lots

" ' ‘have been combined into one Lot which is at least as wide ag the

narrowest Lot on the original plat, and is as large in area as

. 'the larget Lot in the original plat.

" CONSTRUCTION.  Construction of any
eted within one (1) year frcm the date

”vimprovement-sha

comp

" the foundation was commenced for such dwelling. No excavation
. dirt shall be spread across. any Lot in such a fashion as to
-,"qa:erially change the contour of any Lot.

" the portion of the interest of each such contract purchaser or
-~ <Gwner; but each member will be and remain personaily liable to

]
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No residential dwelling shall be occcupied by any person as
a dwelling for such person until the construction of such
dwelling has been completed, except for minor finish details as
determined and approved by the Architectural Control Committee.

23. ASSIGNMENT BY DEVELOPER. The rights, powers and
responsibilities of the heveloper as outlined and contained in
this Agreement may be assigned and delegated by Jacobs Limited
Partnership.

24, WAIVER FOR HARDSHIP. Until such time as all Lots are
improved, Developer 'shall have the right in its discretion to
waive any one or more of the covenants, conditions or
restrictions herein contained for hardship or other just cause.

25, NON LIABILITY OF DECLARANT AND ITS AGENTS. Neither the
undersigned nor any architect or agent of the undersigned nocr any
member of the Committee by virtue of his membership thereon, or
discharge of his duties required thereby, shall be respongible in
any way for any defects in any plans or specifications submitted,
revised or approved in accordance with the foregoing, nor for any
structural or other defects in any work done accoxrding to such
plans or specifications. No building or improvements of any kind
constructed or placed upon any of said lots thereafter shall be
moved without the prior written approval of the Committee. 1In
the event said@ Committee falls to approve or disapprove such
design and location within thirty (30) days after said plans and
specifications have been submitted to it, approval will not be
required and this Article will be deemed to have been fully
compliec with.

26. ENFORCEMENT OF COVENANTS. Except for the authority and
powers specificaily granted to the Declarant, the Declarant or
any owner of a Lot named herein shall have the right to enforce
by a procveedingy at law or in equity, all reservations,
restrictions, conditions and covenants now or hereinafter. imposed
by the provisions of this Declaration either to prevent or
restrain any viclation or to recover damages or other dues of
such violation. Failure by the Declarant or by any owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

27. AMENDMENTS. For a period of ten (10) years following
the date hereof, Developer shall have the right to amend, molify
or supplement all or any portion of these Protective Covenants
from time to time by executing and recording one or more duly
acknowledge Amendments to Protective Covenants in the Office of
the Register of Deeds, Douglas County, Nebrasxa. '

28. TERM OF COVENANT. The covenants and restrictions of
this Declaration shall run with and bind the land for a term of

o ‘yaars - from the date this  Declaration is
recorded, This Decjaration may be amended by the Declar
any person, firm, corporation, partnership, or entity
in writing by the Declarant, in any manner it shall de
its full and absolute discretion for a period of te :
from the date hereof. Thereafter this Declaration may be amended
by an instrument signed by the owners of not less than eighty
percent (80%) of the Lots coverecd by this Declaration.

29, SEVERABILITY. Invalidation of any_}oﬁér;offathese
covenants by judgment or court order shall in no way affect any
of the other provisions which shall remain in full force and
affect. ' - ' : -
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IN WITNESS WHEREOF, Jacobs Limited Partnership has executed

these presents, this _ 5% day of __&3zfc¢Lij . 1989,

JACOBS LIMITED PARTHMERSHIP A
Nebraska Kimited Partnership

[’ ‘ .:TD

@;f%en L. Jaco eg;fal Partner

{

STATE CF NEBRASKA) e ’”‘y,,ﬁ--"
) ss. -
COUNTY OF LOUGLAS)

on the day and vyear last above written before me, the
undersicned, a Notary Public, personally came Warren L. Jacobs,
General Partner of Jacobs Limited Partnership, to me personally
known to be the General Partner and the identical person whose
name is affixed to the above Covenant and Declaration, and
acknowledged the execution thereof to be his voluntary act and
deed as such General Partner and the wvoluntary act and deed of

said partnership.

Witness my hand and Notarial Seal at Omaha in said County,
the day and year last above written.

Y e,
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