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;k DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS ‘
FOR MISSTON PARK, A SUBDIVISION -t

IN DOUGLAS COUNTY, NEERASKA

THIS DECLARATION, is made by TORCO DEVELOPMENT, INC., a ¥Nebraska
corporation, hereinafter referred to as the ™Declarant™.

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas
County, Nebraska and described as follows:

" Lots 7 through 171, inclusive, in Mission Park, a subdivigion,
 am survayad, platted and recorded in Douglas County, Nebraska.

Such lots as herein referred to collectively as the “Lota"” and individually as
each "Lot”.

The Deciarant desires %o provide for the preservation, protection and
enhancement of the values and amenities of such community and for the maintenance
of the character, value, desirability, attractiveness and residential integrity =
of the Lots. -

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots
ghall ‘be held, seld and convaved subject to the following restrictionsa,
covenants, conditions and easements, all of which are for the purpose of
enhancing and protecting the value, desirability and attractiveness of the Lots.
Thase restrictiona, covenants, conditions and eagements shall run with such real
estate and shall be binding upon all parties having or acquiring any right, title
or interest in each Lot, or any part theraof, as is more fully described herein.
The Lots, and each Lot, is and shall be subject to all and each of the following
conditions and other terms:

ARTICLE I
I

A. No residence, building, fence, other than fences constructed by
Declarant, wall, pathway, driveway, patio, patic cover or enclosure, deck, rock
garden, treshouse, swimming pool, pool heuse, tennis court, dog house, television N
er radic antenna, sstellite and receiving dishes, flag pole, basketball T
packboards, solar heating or cooling collecting panels, devise or equipment, tool
shed, outdoor lighting, or other external improvement, above or below the surface %
of the ground {herein all refarred to as any "Improvement”) shall be constructed,
erected, placed, plantad, alterad, or otherwise maintained or permitted to remain
on any Lot, nor shall any grading, excavation, or tree removal be commenced
without express written prior approval of the Declarant.,

8, The Deciarant shall consider general appearance, exterior celor or
colors, architectural character, harmony of external design and location in
relatien te surroundings, topography, location within the Lot boundary lines, and
in relation to neighboring Lots and ia the surrcunding area, guality of
construction, #iza and sultability for residential purposes and any general
schemes or plans formulated by Declarant as part of its review procedure. Only
exterior colors of certain earthtone hues will be acceptable. In this regard,
beclarant intends that the Lots shall form a developed residential community with
homes constructed of high qualify materials consistaent with the Preliminary
Statement and this Declaration. The Declarant specifically reserves the right
to deny permission to construct or place any of the Improvements which it
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determines will not conform to the general character, plan and cutlire for the
development of the Lote.

£. Documents submitted for approval shall be clear, conciege, complete,
consistent and legible. All drawings shall be to scale. Samples of materials
to be included in the ITsprovement may be required of the applicant at the
Discretion of the Declarant. Submittals for the approval shall ke made in
duplicate and the comments and actions of the Declarant will be identically
marked on hoth coples of said submittals. One copy will be returned to the
applicant, and one copy will be retained as part of the permanent racords of the
Declarant. Zach applicant shall submit to the Declavant the following documents,
materials, designe and/or plansg (herein collectively referred to as the "plans®).

1. S8ite plan indicating specific improvement and indicating
Lot number, street addrees, grading, location of the structure
proposed for the Lot, surface drainage and sidewalks.

2. Complete construction plana, ineluding but not limited to,
basemant and upper floor plans, floor areas of each level, wall
sactions, stalr and fireplace sections, exterlor elevations clearly
indicating fiwes or chimneys, type and extent of siding, roofing,
other faces and/or venser materials, exterior coloxr or colors and
landscaping plansa.

3. Concurrent with submission of the plans, Owner shall no-
tify the Declarant of the Owner's maliing addrass.

D. Written notice of any approval of a propesed Improvement shall be
mailed to the owner at the addressg specified by the owner upon submission of the
plans oz hand delivered. $uch notice shall be mailed or delivered within thirty
{30} days after the date of submission of the plans. If written notice of
approval is not mailed or delivered within such period, the proposed Improvement
shall be deemed refused by the Declarant.

E. No Lot owner, or combination of Lot owners, or other peracn or persond
shall have any right to any actiom by Declarant, or to contrel, direct or
influence the acts of the Declarant with respect to the approval or disapproval
of any proposed Improvement. No respongibility, iiability or okligation ghall
be asaumed by or imposed upon Declarant by virtue of the asthority granted to
Declarant in this Article, or as a result of any act or failure to act by
Declarant with respect to any proposed Improvement.

ARTICLE II.
S CTIONS FOR 3 IDENTIAL. DWELLI

A. The Lot shall be used only for single family reaidential dwelling
purposes, and for no other purpcsed.

§. No building shall be ereated, altered, placed or permitted to remain
en any Lot other than the one (1) detached, single family residential structure,
and shall conform to the following minimum requirements:

1. one-story zanch 1,600 sq. ft. on the main floor,
type house with exclusive of garage
attached garage area {garags must He

approximately at the
pame level as the main
floor
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2. one-story house 1,800 ag. ft. on the main floor
with hasement
garage

P One and cne-half 1,800 ag. ft. Tetal area above
and two-story the basement lewvel;
housgs minimum 1,200 Bg. fh.

on the main floor

4. Split entry 1,800 Bg. ft. on the main fleor
{bi-laval)
houna

5. Tri-level 1,800 og. £t Total area above
{8plit laval) grade
house

¢. Por the purposzes of these restrictions, two-story height shall, when
the bagsement is exposed above finish grade, be meagured from the dasement ceiling
on the exposed aide(s) to the eave of the structure on the sams side(s). Area
means finished habitable space, measured to the exterior of the enclosing walls,
and doas not jinclude porches, stoops, breezewaye, tourtyards, patios, decks,
basements, garages or carports. The maximum height of the dwelling shall be two
(2} stories. The hasement is not considered a story even if it leg one hundred
percent {100%) above grade on one side, and essentially below grade on the other
three (3) sides. All dwellings shall have attached, enclosed, side-by-side, twe
{2} car garages minimum which must ceontain area of not less than four hundred
twenty (420) sguare feet. .

D. No building or porch shall be constructed, erected, ingtalled or
situated within five (5) feet of the side yard lot line and within thirty (30}
foet of the front yard line. Excapt as set forth herein, all Improvements on the
Lote ahall comply with all other set back requirements of the Zoning Code of the
City of Omaha as the same may be amended from time to time.

E. Exposed portions of the foundation on the fxont of each residential
structure are to he covered with clay-fired brick or stone even if the portion
of those exposed foundations may be perpendicular, or nearly so, to the
affronting street. Exposed portions of the foundation on the side of each
residential structure facing the streect, when sald dwelling is located on a
corner Lot, are to be similarly covered with clay-fired brick or stopne. BExposed
portions of the foundation on the sides or rear not facing s street of a
rasidential structure located on a corner Lot, and the exposed portion of the
foundation on tha sides and rear of every other dwelling zhall be coversd with
elay—firved brick, stone, siding or shall be painted. All foundations shall be
vonptzucted of concrete, concrete blocks, brick or stone.

F. In the event that a fireplace is constructed as a part of a resgiden~
tial structure on any Lot, except a corner Lot, and said fireplace and/ex the
enclesure for ths fireplace flue, is constructed in such a manner so as to
protrude beyond the outer perimeter of the front or side of the dwelling, or is
expoged above the plane of the roof, the enclosure of the fireplace and flue
shall be constructed of, or finished with, elay-fired brick or stone. If the
fireplace and/or the enclosure for the fireplace flue is c¢onstructed in such a
manner a9 as to protrude beyond the outer perimeter of the xear of the
regidential structure, the enclosure of the fireplace and flue may be constructed
of, or finished with, the same material as is the residential structure at the
point from which the fireplace and/or the f£lua protrudes. If more than ona
fireplace is planned, all shall comply with the above recuirements,
Notwithstanding the feregoing, when any fireplace ig conestructed as a part of a
residential structure on any corner Lot, and said fireplace and/or the enclosure
for the fireplace flue is constructed in such a manner sc as to protrude beyond
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the outer perimeter of the residential structure, or is exposed above the plane
of the roof, the enclosure of the fireplace and flue shall be constructed of, or
finished with clay~fired brick or stone. The parts of the pre-fabricated metal
furnsce flues that protrude from the roof of a residential structure must he
painted and no furnace flue may protrude more than five (S} feet from the roof
of the residential structure, as measured from the top cap of the flue to the
- point from which the flue emerges from the roof. All furnace flues muat be
located on the rear side on the reoof ridge.

. G No fences may be built forward of the rear wall of the residential
structurs and, under no circumstances, closer to any adijolining street than the
property line. In those instances where the resjdential structure has more than
one rear wall, the Declarant shall determine in its discretion which resr wall
ahall be applicable. Fances shall be constructed only of wood, decorative iron,
bri¢k or stona and are subject to the approval of the Declarant. Wire or chaine
link fences shall not be permitted. Tenporary or permanent barbed wire,
electrified, and/or snow fences are strictly prohibited.

H. No structure of a temporary character, %traller, basement, tent,
shack, barn or other out building shall be erected on amy Lot or ueed as a
residence, temporarily or permanently. No prefabricated or factory built house
or reaidential dwelling built é&lsewhere shall be moved onto or assembled on any
of said Lots. Ko pre-cut dwelling shall be assemblied on any of said Lots. Ne
full or partisl subterranean residential structure or log houses shall be
constructed or erected on any Lot. HNo residential structure shall be moved from
outside of Miasion Park to any Lot.

i. No primary flat or mansard roof shall be parmitted on any residential
structure. All residential structures shall be roofed with wood cedar shakes or
wood shingles. Hardboard, bonded wood, prassed wood, imitation wooden shakes,
or the iike may be permitted with the express written approval of Declarant.
asphalt shingles will not be approved by the Declarant for coverage of any roof.

J. Public sidewalks are the responsibility of, and shall be constructed
by, the then Owner of a Lot prior to the time of completion of a residential
structure and before oceupancy thereof. The extent of sidewalks, location, and
gradas shall be in accordance with the regulatione of the City of Omaha and any
revision therecf. The maintenance of said sidewalks, after construction, shall
pe the responsibility of the Owners of each of the Lots. The sidewalks shall be
constructed of concrete four (4) feet wide by four (4} inches thick.

X. The Daclarant has created a water drainage plan by grading the Lots
and installing improvaments and sagements for storm water drairage in accordance
with accepted engineering principles. No residential structure shall be placed,
nor any Lot graded, to interfere with such water drainage plan nor cause damage
to the huilding or neighboring residential structuras or lots.

L. ¥o stable or other shelter for any animal, livestock, fowl or poultry
shall be exectasd, altered, placed or permitted to remain on any Lot except that
a dog house constructed for one (1) dog shall ba permitted; provided always that
the construction plans, specifications and the location of the proposed structure
have been first approved by the Declarant. If approved by the Declarant, deg
runs and dog houses ahall only be allowed at the rear of a rasidential structure,
concealed from public view. No animala, livestock, fowl, or porltry of any kind
shall e raised, bred or kept on any Lot, except that dogs, cats, or other
heusehold pets maintained within the residential structure may be kept, provided
that they are not kept, bred or maintained for any commercial purpose and,
provided, that they are kept confined to the Lot of their Owner and are not
permitted to run locose outside the Lot of the Owner.
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M. No ineinerator, or trashburner shall be parmitted on any Lot. No
garbage, trash can receptacle, or container shall be permittad to remain outeide
of any residential structure for a continuous time periocd in excess of eight (8)
hours, Ne garden, lawn, snow removal or maintenance eguipment of any kind
whatgoevar shall be stored or permitted to remain cutside of any reaidential
atructurs except while in actual use. No garage door shall be permitted to
ramain open except when entry to and exit from the garage is required. No
clcthesline shall be permitted cutside of any residential structure at any time.
Any exterior air conditioning condensing units or heat pump units shall be placed
in the rear yard {or side yard with the exprees written approval of Declarant)
of the residential structure concealed from public view and in no case closer
than #ive (%) feet to the neighboring property line. Detached accesacry
buildings are not permitted.

. No automobile, boat, camping trailer, van~type campers, auto-drawn
or mounted traller of any kind, mobile homss, motorcycle, snowmobile, recreation
vehicle (RV), other self-propelled vehicles or similar chattel shall be stored
or maintained outside of the garage. For purpeses of the preceding provisions,
"stored or maintained outside of the garage" shall mean, parking the vehiclie or
trailer on the driveway, or any part of the Lot, cutside of the garage for four
{4} or more consecutive daye. Aall repair or maintenance work on automobiles,
boata, camping trailers, van-type campers, aute-drawn trailers of any kind,
mobila homes, motorcycles, snowmobiles, recreation vehicle (RV) or other self-
propelled vehicles ar similar chattel must be done in the garage. The dedicated
street right-of-way located between the pavement and the lot line of any Lot
shall not be used for the parking of any vehicle, boat, camper, or trailer.
Automobiles and other self-propelled vehicles parked out-ocf-doors within the
Lota, or upon the streeta thereof, must be in operating condition. However, this
restriction shall not apply to txucks, tractors or commercial vehicles which are
neciggary for the construction of the Improvements during the construction
rper .

C. 511 Lota shall be kept free of rubbish, debris, merchandise and
building material; however, bullding materials may be placed on Lots when
constrection i started on the main residential structure intended for such Lot.
In addition, vacant Lots where capital improvements have not yet been installed
shall not be used for dumping of earth or any other waste materiala, and shall
be maintained level and smooth enough for machine mowing. No vegetation on
vacant Lots, where capital improvements have not vet been installad shall be
allowed to reach more than a maximum height of twelve (12} inches.

P. Except for the purpose of controlling erosion on vacant Lots, no
field crops shall be grown upon any Lot at any timae.

Q. No noxious or offensive activity shall be carried on upen any Lot,
nor shall anything be done thereon which may be, or may become, an anacyance oxr
nuisance to the neighborhecod, ineluding, but not limited to, cdors, dust, glare,
‘sound, lighting, smoke, vibration and radiation. Further, home occupations, ag
defined in the Zoning Code of the Municipal Code of the City of Omaha; Nabraska,
shall not be permitted to take place within any ¢f the residential structures.

R. A residential structure on which ¢onstruction has begun must be
completed within one (1) year from the date the foundation was dug for said
structura.

&, Vegetabla gardena’ not to exceed 100 sguare feet and rock gardens
shall be permitted only if maintained in the designated rear yard of any Lok,
behind the residential structure on said Lot.
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T. No residentiasl structure shall be occupied by any perscn as a dwall-
ing for such person until the construction of puch residential structure has been
completed, except for minor finish details as determined and approved by the
Declarant.

u. No streamers, posters, banners, balloons, exterior illumination or
other rallying devices will be allowed on any Lot in the promotion or sale of any
lot, residential structure or property unleass approved in writing by the
Deciarant. No advertising sign, billboard, or posters of any kind shall bs
erected or placed on any of said Lots, except the residential "For Sale" signs,
not exceeding six (6) square feet in size, sehall be permitted and, provided
further, that such restriction as to sign size shall not apply to any sign
arected by the Declarant, or its agents, in its development of Misaion Park or
Bigns approved in writing by the Declarant.

v. Aall driveways shall be constructed of concrete or brick pavers.

S W, None of sald Lots shall ba subdivided, split or in any oanner
combined with any other Lot, or portion of any other Lot, witheut approval of the
Declarant. :

X. The front, side and rear yards of all Lots shall be sodded, and one
{1) tree, not less than two (2) calipar inches in diameter, shall be planted in
tha front yard of each residence. No trees shall be planted in the dedicated
street right-of-way located between the pavement and the lot line. BRll yards
shall be sodded and the trees planted within one {1) year from the date the
foundation for the residence on the Lot was completed.

Y. Extarior lighting installed on any Lot shall either be indirect or
of such a controiled focus and intensity as not to disturb the residents of
adjacent Lots.

) 2. No exterior television antennas, broadcasting or receiving electronic
equiipment or radic antenna of any sort, including satellite and receiving dishes,
shall be permitted on any Lot.

Rh. No-swimming peol shall be permitted which extends more than one (83
foot abova ground level.

ARTICLE III
’ O

A. The hgseciation. Declarant has caused the incorporaticn of MISSION
PARK HOMEOWNERS ASSOCIATION, INC., a Nebraska not for profit corporation
(hereinafter referred to as the "Association™). The Association has as its
purpese the promotion of the health, safety, recreation, welfare and enjoyment
of the residenta of the Lots, including:

{1} The acquisition, comatruction, landscaping, improvement,
equipment, maintenance, operation, repair, upkeep and replacement of
Common Facilities for the general use, benefit and enjoyment of the
Mombers. Common Facilities may include dedicated and nondadicated
roads, paths, ways and green areas, signs, center islande and
entrances Ffor Mission Park; snd Outlot 1, Miggion Park. Common
Pacilities may be situated on property owned or leased by the
Aspociation, on public property, on private property subject to an
easement in favor of the Asscciation, or on property dedicated to a
sanitary and Improvement Distriect.

(2) The promulgation, enactment, amendment and enforcement
of rules and regulations relating to' the use and enjoyment of any

[




BUOK 1050 PAGE 129

Common Facilities, provided always that such rules are uniformly
applicable to all Memboers. The rules and regulations may pormit or
restrict use of the Common Pacilities by Members, their families,
their gueats, and/or by othar persons, who may be required to pay a
fge or other charge in connection with the use or enjoyment of the
Common Facility.

{3) The exercisa, promotion, enhancement and protaction of
the privileges and interests of the residents of Mission Park; and
the protection and maintenance of the residential character of

. Minsion Park.

B. Mepbership and Veting. Misgion Park is divided into One Hundred
Sixty-Five (165} separate residential lote (referred toc as the "Lots"}. The
"Ounier™ of each Lot shall be a Mewber of this Association. For purposes of this
Beclaration, the term "Owner” of a Lot means and refers to the record owner,
whether one or more persons or entities, of fee simple title to a Lot, but
excluding however those parties having any interest in any of such Lot merely as
security for the parformance of an obligation {such as a contract esller, the
trustee or beneficiary of a deed of trust, or a mortgagee). The purchaser of a
‘Lot under a land contract or similar instrument shall be considered tc ke the
“ownex® of the Lot for purpeses of this Declaration., Membership shall be
appurtenant to ownership of each Lot, and may not be separated from cwnership of
aach Lot.

The Owner of each Lot, whether one or more persons and entities, shall be
entitled to one (1) vote on each matter properly coming before the Members of the
Association.

c. ‘Burposes and Responaibilitieg. The Association shall have the
powers conferred upon not for profit corperations by the Nebraska Nonprofit
Corporation Act, and all powers and duties necessary and appropriate to
‘accomplish the Purposes and administer the affairs of the Association. The
powars and dutiea to be exercised by the Board of Directors, and upon au-
thorization of the Board of Directors by the Officers, shall include but shall
not be limited to the following:

(RN The acquisition, —~ development, maintenance, repair,
replacement, operaticn and administration of Common Facilities, and the
enforcement of +the rules and regulations relating to the Common
Facilities, '

{(2) The landscaping, mowing, watering, repair and replacement of
public proparty and improvements on public proparty within or near Mission
Park.

(3) The fixing, levying, collucting, abatement, and enforcemeat of
all charges, dues, or assessments made pursvant to the terms of this
beclaration. ' :

)] The sxpenditure, commitment and payment of Association funds
to accomplish the purposes of the Association including, but not limited
to, payment for purchase of insurance covering any Common Facility against
property damage and caswalty, and purchase of liability insurance cover-
ages for the Association, the Board of Directors of the Association and
the Members.

{5} The exercise of all of the powsrs and privileges, and the
parformance of all of the duties and obligations of the Association as set
foxrth in this Declaration, as the same may be amended from time to time,
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{6) The acguisition by purchase or otherwise, holding, or diaposi-
tion of any right, title or interest in real or personal property, wherev-
er located, in connection with the affairs of the Association.

{7} The deposit, lnvestment and reinvestment of Association funds
in bank accounts, securities, money market funds or accounts, mutual
funds, pooled funds, certificates of deposit or the like.

{8} ' .The employmunt of professionals and censultants to advise and
asgigt the Officers and Board of Directors of the Association in the
performance of their dutiea and responsibilities for the Association.

{93 General admintstration and management of the Association, and
exacution of such documents and doing and performance of such acts as may
be necessary or appropriate to accomplish such administration or manage-—

mant.

{10) The doing and performing of such acts, and the execution of
auch inetruments and documents, as may be necessary or appropriate to
accomplish the purpeses of tha Association.

D. Mandatory Duties of Assogiation. The Association shall maintain the

monuments and landscaping within the easement areas located within Lots 1, 2, 3
and 10 and Outlot 2, Mission Park Subdivisicn, and center jelands dividing
dadicated roads, in generally good and neat condition.

E. Impoeition of Dues and Apsessments. The Assoclation may fix, levy

and charge the Owner of each Lot with dues and assesamants (herein raferred to
reapectively as "dues and assessments®) under the following provigions of this
Declaration. Except as ctherwise specifically provided, the dues and assessments
shall be fixed by the Board of Directors of the Association and shall be payable
at the times and in the manner prescribed by the Board.

P ues and Assegsmente. Notwithstanding any other
provisien of this Declaration, the Board of Diractors may abate all or part of
the dues or assessments due in respect of any Lot, and shall abate all duaes and
ass?ﬂsmanta due in respact of any Lot during the period such Lot is owned by the
Daclarant.

¢. ' Liens and Pergonal Obligatione for Dues and Assessmentg. the
 assessmenta and dues, together with interest thereon, costs and reascnable
attorneys’ fees, shall be the personal obligation of the Owner of each Lot at the
time when the dues or assesgments first become due and payable. Thae dues and
assesements, togethsr with interest therxecn, costs and reasonable attorneys’ .
fees, shall also be a charge and continuing lien upon the Lot in reaspect of which
tha dues and agsessments are charged. The personal cbligation for delinquent
assessments shall not pass to the successor in title to the Owner at the time the
dues and assessments become delingquent unless such ducs and assessments are
expressly assumed by the successors, but successors shall take title subliect to
the lien for such dues and assessments, and shall be bound to inguire of the
pssociation as to the amcunt of any unpald assesaments or dues.

H, Purpose_of Dues.. The dues collected by the Assoclation may be
committed and expended to accomplish the purposes of the Resociation Gagcribed
in Section 1 of this Artisle, and to perform the Powers and Responsibilities of
the Asgociation described in Sections 3 and 4 of this Article.

I. Maximum Annual Dues. Unless excess dues have been autherized by the
Members in accordance with Section 11, below, the aggregate dues which may become
due and payable in any year shall not exceed the greater of:




BUGK 1050 PAGE 131.

{a) one Hundred Fifty and no/100 Dellars (5150.00) per Lot.

{b) 'In eacn calendsr year begilnning on January 1, 1554, one
hundred twenty-five percent (125%) of the aggregate dues charged in the
pravious calendar year.

J. Asgessmenta for Extraordinary Coats, In addition to the dues, the
Board of Diractors may levy an Assessment or assessments for the purpose of

defraying, in whole or in part, the costs of any acquisition, construction,
recenstruction, repair, painting, maintenance, improvement, or replacement of any
Common Facility, including fixtures and personal property related therete, and
related facilities. The aggrogate assessments in each calendar year shall be
limited in amount to Two Hundred and ne/100 bollsars (S200.00) per Lot.

K. x ues and Asseasments, with the approval of seventy-five
percent {75%) of the Members of the Association, the Board of Directors may
establish dues and/or assesaments in excess of tha maximum established in this
Daclaration.

L. Oniform Rate of Assagamept. Assessments and dues shall be fixed at
a uniform rate as +to all Lots, but dues may be abated as to individual Lots, as

provided in Section 5, above.
¥ Certificate ag to Dues and Asseasments. The Asgociation shall, upon

written request and for a reascnable charge, furnish a certificate signed by an
afficar of the Association setting forth whether the dues and assessments on a
specified Lot have bean paid to the date of request, the amount of any delinguent
guma, and the due date and amount of the next suceeeding dues, assessment or
ipatallment thereof. The dues and assessment shall ke and become a lien as of
the date such amounts first become due and payable.

N. . Effect of Nonpayment of Assesgmenta-Remedies of the Association.

Any installment of duss or assessment which is not pald when due shall be
delinquent. Delinguent dues or assessment shall bear interest from the due date
at the rate of sixteen percent (16%) per annum, compounded annually. The
Aspociation may bring an action at law against the Cwner peracnally obligated to
pay the same, or foraclose the lien against the Lot or Lots, and pursue any other
legal or equitabls ramedy. The Asscciation shall be antitled to racover as a
part of the action and shall be indemnified against the interest, costs and
reasonable attorneys’ fees incurred by the Association with respect to such
action. No Owner may walve or otherwise escape liability for the charge and lien
provided for herain by nonuse of the Common Pacilities or abandonment of his Lot.
The mortgages of any Lot shall have the right to cura any delingquency of an Owner
by payment of all sums due, together with intarest, costs and feea. The
pssociation shall asmigm to such mortgagee all of its rights with respact to such
iien and right of foreclosure and such mortgagee may thereupon be subrogated to
any rights of the Association.

0. gubordipation of the Lien to Mortgages. The lien of dues and
assesements provided for herein shall be subordinate to the lien of any mortgage,
sontract or deed of trust given as collateral for a home improvement or purchase
money loan, Sale or transfer of any Lot shall not affect or terminate tha dues
and aspessment lien.

ARTICLE IV
EASEMENTS AND LICANSES

A. A perpetual license and easement is hereby reserved in faver of and
granted to the Northwestern Bell Telephone Company, City or County franchised
ecable televigion firms to Omaha Public Power District, Metropolitan Utility
bistrict, the City of Omaha, and Sanitary and Improvement District #3765, their

2
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successors, and assigne, to erect and operate, maintain, rapair, and renew
cables, conduits, and other instrumentalities and to extend wires f£or the
carrying and tranamission of electric current for light, heat and power and for
ali telephone and telegraph and message services and cable televiaion under an
8 foot (87) wide strip of land adiocining the rear boundary lines of sald Lots,
and a five foot {57} wide strip adjoining the side boundary lines of the Lets)
the license ls helng granted for the use and benefit of all present and future
owners of said Lots; provided, however, that said lot line easement is granted
upon the specific condition that if any said utility companies £ail to construct
puch facilities along any of the said lot lines within twenty-four {(24) months
of the date hereof, or if any such facilities are constructed buat hereafter
‘removed without replacement within aixty {60) days after their removal, then this
lot line easement shall automatically terminate and become vold as to such unused
oy abandoned sasementways. No permanent buildinge, trees, retaining walls or
locas rock walls shall be placed in the easementways, but the same may be used
‘for gardens, shrubse, landscaping and other purposaa that do not then or later
interfere with the aforesaid uses or rights herein granted. All telephone, cable
television and electric power service lines from prepexty line to dwelling shall
. ba underground.

B, Fagements relating to the monument and landscape areas located within
Lots 1, 2, 3 and 10 and Cutlot 2, Miassion Park are set forth in the Declaration
of Easement which has been filed with the Register o0f Deeds of Douglas County,

Nebraska (Book , Pag . ; Book 1048, Page 461; Book 1048, Page 451; Book
1048, Page 4547 and Bonk ﬁL&Ql Page(gi , respactively}.
c. Othor ecasements are provided for in the final plat of Missien Park,

which is filed in the Register of Deeds of Douglas County, Nebragka {Book 1935,
Page 232}).

RRTTCLE V.
HOTICE O 15 ACTL ES G

In the avent that ninety psrcent (90%) of all Lots within Misasion Park
Subdivision are not improved within five (5) years from the date that North-
western Bell Taelephone Company shaell have completed its distribution system and
filed notice of such completion (“Five Year Term") then such unimproved Lot shall
be subject to a charge of Four Hundred Fifty and ne/100 Dollars (S450.08). A Lot
shall be congidered as unimproved if construction of a permanent structure hag
not commenced on a Iot. Construction shall be considered as having commenced if
a footing inspection has been requested on the Lot in gquestion by officials of
the City or other appropriate governmental authority.

Should such charge be imposged by Northwestern Bell Telephone Company or its
succesgors and remain unpald, then such change may draw interest at the rate of
twelve percent (12%) per annum commencing after the expiration of sixty (60) days
from the time all of the following events ghall have occurred: (1) expiration
of the Five Year Term, and (2} each cwner of record is sent a written statemant
of cvharge for Pour Hundred Fifty and no/100 Dollars (5450.00) for each unimproved
Lot.

ARTICLE VI
GENERAL, PROVISIONS -

Al The Declarant, orx its assigns, or any owner of a lot within Mission
park, shall have the right to enforce by proceeding at law or in eguity, all
rastrictions, conditions, covenants, and reservations, now or hereafter imposed
by the provisions of this Declaration, either to prevent or restraln any
violation of same, or to recover damages or other dues for such violation.
Fallure by the Declarant or by any owner to enforce any covenant or restriction

10

11
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harein contained shall in no svant be deemed a waiver of the right to do ac
thereafter.

B. The covenants and restrictions of this Declaration shall run with and
bind the land for a term of twenty-five (25) years from the date this Declaration
is recorded. This Declaration may be amended by the Declarant, or any pearson,
firm, corporation, partnership, or antity designated in writing by the Declarant,
in any manner it shall detarmine in ite full and absolute discretion for a pericd
of eight (8) yeara from the date hereof. Thereafter this Declaration may ba
amended by an instrument signed by the Ownere of not less than seventy-five
percent {75%) of the lots in the Properties.

c. Torce Develspment, Inc., a Nebraska corporation, or its successor or
assign, may terminate its status as Declarant under this Declaration, at any
time, by filing a Notice of Termination of Status as Declarant. Upon such
filing, the Assccliation may appoint itself or ancther entity, associstion oxr
individual to serve as Declarant, and such appeintese shall thereafter serve as
Declarant with the same anthority and powers ag the original Declarant.

D. invalidation of any covenant by judgment or court order shall in no
way affect any of the other provisions hereof, which shall remain in full force
and effect.

IN WITNESS WHEREOF, the Declarant has caused these presents to be executed

this 21.1 day of _[leron. oy ‘ , 1992,
TORCO DEVELOPMENT, INC., a
Nebraska corporation

by

Praaident 57

acrstary

Al

STATE OF NEBRASKA )
)} ae,

COUNTY OF DOUGLAS )
The foregoing instrument was acknowledged before me this day of
., 1592, by Gerald L. Torezon, President, and Thomas Torezon,
Secretary, respectively, of TORCO DEVELOPMENT, INC., a Nebraska corporation, on

behalf of the corporation.

Notary Public
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DECLARATION GEDRGE I, 645
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMEN@EGES”' bet
FOR MISSION PARK, A SUBDIVISION USLAE Gutal:
IN DOUGLAS COUNTY, NEERASKA

THIS DECLARATION, is made by B.H.I. DEVELOPMENT, INC., a Nebraska
corporation, hereinafter referred to as the "Declarant".

PRELIMINARY STATEMENT

The Declarant ie the owner of certain real property located within Douglas
County, Nebraska and described as follows:

Lots 172 +through 329, inclusive, in Mission Park, a
subdivision, as surveyed, platted and recorded in Douglas
County, Nebraska.

Such lots as herein referred to collectively as the "Lots" and individually as
each "Lot®,

The Declarant desgires te provide for the preservation, protection and
enhancement of the values and amenities of such comnmunity and for the maintenance
of the character, value, desirability, attractiveness and residential integrity
of the Lots.

KOW, THEREFORE, the Declarant hereby declares that each and all of the Lots
shall be held, sold and conveyed subject to the following restrictions,
covenants, conditions and easements, all of which are for the purpose of
enhancing and protecting the value, desirability and attractiveness of the Lots,
These restrictions, covenants, conditions and easements shall run with such real
estate and shall be binding upen all parties having or acguiring any right, title
or interest in each Lot, or any part therecf, as is more fully described herein.
The Lots, and each Lot, ig and shall be subject to all and each of the following
conditions and other terms:

ARTICLE I
ARCHITECTURAL CONTROL

A. No residence, building, fence, other than fences constructed by
Declarant, wall, pathway, driveway, patic, patioc cover or enclosure, deck, rock
garden, treehouse, swimming pool, pool heuse, tennis court, dog house, television
or radio antenna, satellite and receiving dishes, flag pole, Lkasketball
backboards, solar heating or cooling cellecting panels, devise or equipment, tcol
shed, outdoor lighting, or other external improvement, above or below the surface
of the ground (herein all referred to as any "Improvement”) shall be constructed,
erected, placed, planted, altered, or otherwise majintained or permitted to remain
on any Lot, nor shall any grading, excavation, or tree removal be commenced
without express written prior approval of the Declarant.

B. The Declarant shall consider general appearance, exterior color or
colors, architectural character, harmony of external design and location in
relation to surroundings, topography, location within the Lot boundary lines, and
in relation to neighboring Lots and in the surrcunding area, quality cof
congtruction, size and suitability for residential purposes and _any, ggng;am_

purposes and any. "
4 (3% ’“.‘ m, 9,6’\
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gchemes or plans formulated by Declarant as part of its review procedure. Only
exterior colors of certain sarthtone hues will be acceptable. In this regard,
peclarant intends that the Lots shall form a developed residential community with
homes constructed of high quality materials consistent with the Preliminary
statement and this Declaration. The Declarant specifically reserves the right
to deny permission ToO construct or place &ny of the Improvements which it
determines will not conform to the general character, plan and outline for the
development of the Lots.

¢. Documents submitted for approval shall be clgar, concise, complete,
consistent and legible. 711 drawings shall be to scale. Samples of materials
to be included in the Improvement may pe reguired of the applicant at the
Discretion of the Declarant. submittales for the approval shall be made in
duplicate and the comments and actions of the Declarant will be identically
marked on both copies of said submittals. One COPY will be returned to the
applicant, and one COpy will be retained as part of the permanent records of the
peclarant. Each applicant shall submit to the Declarant the following documents,
materials, designe and/or plans (herein collectively referred Lo &8 the "plans”}.

1. Ssite plan indicating specific improvement and indicating
Lot numbexr, street address, grading, location of the structure
proposed for the Lot, surface drainage and sidewalks.

2. Complete construction plans, including but not limited to,
basement and uppexr floor plang, floor areas of each level, wall
sections, stair and fireplace sections, exterior elevations clearly
indicating flues oOr chimneys, type and extent of siding, roofing,
other faces and/or veneer materiazls, exterior color or colors and

landscaping plans.

3. Concurrent with submission of the plans, Owner ghall no-
tify the Declarant of the Owner’s mailing address.

D. Written notice of any approval of a proposed rmprovement shall be
mailed to the owner at the address specified by the owner upon submission of the
plans or hand delivered. Such notice shall be mailed ox gelivered within thirty
(30) days after the date of submission of the plans. If written notice of
approval is not mailed or delivered within such period, the proposed Improvement
ghall be deemed refused by the Declarant.

E. No Lot owner, O combination of Lot owners, or other person or persons
ghall have any right to any action by Declarant, or to control, direet or
influence the acts of the Declarant with respect to +he approval or disapproval
of any proposed Improvement., NO responsibility, l1iability or obligation shall
be assumed by or imposed upon neclarant by virtue of the authority granted to
Declarant in this Article, or as a result of any act or failure to act by
Declarant with respect to any proposed Improvement.

ARTICLE II.
RESTRICTIONS FOR SINGLE PAMILY RESIDENTIAL DWELLINGS

A. The Lot shall be used only for single family residential dwelling
purposes, and for no cther purposes.

B. No building shall be created, altered, placed or permitted to remain
on any Lot other than the one (1) detached, single family residential structure,
and shall conform to the following minimum requirements:

1. One-story ranch 1,600 sg. ft. On the main floor, ex—
type house with clusive of garage ared
attached garage (garage must be approx-

imately at the same
level as the main floor




2. One~story house 1,800 sq. ft. On the main floeor
with basement
garage

3. One and one-half 1,800 sg. ft. Potal area ahove
and two-story the basement level;
houses minimum 1,200 sg. ft.

on the main floor

4. Split entry 1,800 sg. ft. Oon the main floor
(bi-level)
house
5. Tri-level 1,800 sq. ft. Total area above
{split level) grade ;
house

C. For the purposes of these restrictions, two-story height shall, when
the hagement is exposed above finish grade, be measured from the basement ceiling
on the exposed side(s) to the eave of the structure on the same side(s}. Area
means finished habitable space, measured to the exterior of the enclosing walls,
and does not include porches, stoops, breezeways, courtyards, patios, decks,
basements, garages or carports. The nmaximum height of the dwelling shall be two
(2) stories. The basement is not considered a story even if it ig one hundred
percent (100%) above grade on one side, and essentizlly below grade on the other
three (3) sides. All dwellings shall have attached, enclosed, side-by-side, two
(2} car garages minimum which must contain area of not less than four hundred

twenty (420) sguare feet.

B. No building or porch shall be constructed, erected, installed or
situated within five (5) feet of the side yvard let line and within thirty ({30}
feet of the front vard line. Except as set forth herein, all Improvements on the
Lots shall comply with all other get back reguirements of the Zoning Code of the
City of Omaha as the same may be amended from time to tinme.

E. Exposed portions of the foundation on the front of each residential
structure are to be covered with clay-fired brick or stone even if the portion
aof theose exposed foundations may ke perpendicular, or nearly so, to the
affronting street. Exposed portions of the foundation on the side of each
residential structure facing the street, when sald dwelling is located on a
¢orner Lot, are to be similarly covered with clay-fired brick or stone. Exposed
portions of the foundation on the gides or rear not facing a street of a
residential structure located on a corner Lot, and the expozed portion of the
foundation on the sides and rear of every other dwelling shall be covered with
clay-fired brick, stone, siding or shall be painted. &All foundations shall be
constructed of concrete, concrete blocks, brick or stons.

F. In the event that a fireplacve is constructed as a part of a residen—
tial structure on any Lot, except a corner Lot, and said fireplace and/or the
enclosure for the fireplace flue, is constructed in such a manner so as to
protrude beyond the cuter perimeter of the front or side of the dwelling, or is
exposed above the plane of the roof, the enclosure of the fireplace and flue
shall be constructed of, or finished with, clay~fired brick or stone. If the
fireplace and/or the enclosure for the fireplace flue is goastructed in such a
manner So as to protrude beyond the outer perimeter of the rear of the
residential structure, the enclosure ¢f the fireplace and flue may be constructed
of, or finished with, the same material as is the residential structure at the
point from which the fireplace and/or the flue proirudes. If more than one
fireplace is planned, all shall comply with the above reguirements,
Notwithstanding the foregoing, when any fireplace is constructed as a part of a
regidential structure on any corner Lot, and said fireplace and/for the enclosure
for the fireplace flue is constructed in such a manner so as to protrude beyond
the outer perimeter of the yesidential structure, or is exposed above the plane
of the roof, the enclesure of the fireplace and flue shall be constructed of, or




finished with clay-fired brick or stone. The parts of the pre-fabricated metal
furnace flues that protrude from the roof of a residential strugture must be
painted and no furnace flue may protrude more than five (5} feet from the roof
of the residential structure, as measured from the top cap of the £lue to the
point from which the flue emerges from the rcof. All furnace flues must be
located on the rear side on the roof ridge.

G. No fences may be built forward of the rear wall of the residential
gtructure and, under no circumstances, closer to any adjoining street than the
property line. In those instances where the residential structure has more than
one rear wall, the Declarant shall determine in ite discretion which rear wall
shall be applicable. Fences shall be constructed only of wood, decorative ircn,
brick or stone and are subject to the approval of the Declarant. Wire or chain-
link fences shall not be permitted. Temporary or permanent barbed wire,
electrified, and/cr snow fences are strictly prohibited.

H. No structure of a temporary character, trailer, basement, tent,
phack, barn or other out building shall be erected on any Lot or used as a
residence, temporarily or permanently. No prefabricated or factory built house
or residential dwelling built elsewhere shall be moved onto or agsembled on any
of said Lots. No pre-cut dwelling shall be assembled on any of said Lots. No |
full or partial subterranean residential structure or log houses shall be |
constructed or erscted on any Lot. No residential structure shall be moved from |

outside of Mission Park to any Lot.

I. No primary f£lat or mansard roof shall be permitted on any residential
structure. All residential structures shall be roofed with wood cedar shakes or
wood shingles. Hardboard, bonded wood, pressed wood, imitation wooden shakes,
or the like may be permitted with the express written approval of Declarant.
Asphalt shingles will not be approved by the Deciarant for coverage of any roof.

J. Public sidewalks are the respensibility of, and shall be constructed
by, the then Owner of a Lot prior to the time of completion of a residential
structure and before occupancy therecf. The extent of sidewalks, location, and
grades shall be in accordance with the regulations of the City of Omaha and any
revigion thereof. The maintenance of said sidewalks, after coastruction, shall
be the responsibility of the Owners of each of the Lots. 7he sidewalks shall be
constructed of concrete four (4) feet wide by four (4) inches thick.

and ingtalling improvements and easements for storm water drainage in accordance
with accepted engineering principles. No residential structure shall be placed,
nor any Lot graded, to interfere with such water drainage plan nor cause damage
to the building or neighboring residential structures or lots.

L. No stable or other shelter for any animal, livestock, fowl or poultry
shall be erected, altered, placed or permitted to remain on any Lot except that -
a dog house constructed for one (1) dog shall be permitted; provided ailways that
the construction plans, specifications and the lccation of the proposed structure
have been first approved by the Declarant. If approved by the Declarant, dog
runs and dog houses shall only be allowed at the rear of a residential structure,
concealed from public view. No animals, livestock, agricultural type animals,
fowl, or poultry of any kind, including pot-bellied pigs, shall be raised, bred
or kept on any Lot, except that dogs, cats, or other household pets maintained
within the residential structure may be kept, provided that they are not kept,
bred or maintained for any commercial purpose and, provided, that they are kept
confined to the Lot of their Owner and are not permitted te run loose outside the

Lot of the Owner.

K. whe Declarant has created a water drainage plan by grading the Lots

M. No incinerator, or trashburner shall be permitted on any Lot. ¥No |
garbage, trash can receptacle, or container shall be permitted to remain cutside
of any residential structure for a continuocus time period in excess of eight {8)
hours. No garden, lawn, snow removal or maintenance egquipment of any kind
whatsoever shall be stored or permitted to remain outside of any regidential
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gtructure except while in actual use. No garage door shall Dbe permitted to
remain open except when entry to and exit from the garage is reguired. No
clothesline shall be permitted outside of any residential structure at any time.
Any exterior air conditioning condensing units or heat pump units shall be placed
in the rear yard (or side yard with the express written approval of Declarant)
of the residential structure concealed from public view and in no case closer
than five (5) feet to the neighboring property line. Detached accessory
buildings are not permitted. No firewood storage shall be maintained on any Lot
in excess of two (2} cords and only in the rear yard or a flat surface.

N. No automobile, boat, camping trailer, van~type campers, auto-drawn
or meunted traliler of any kind, mobile homes, motorcycle, snowmobile, recreation
vehicle (RV), other gelf-propelled vehicies or similar chattel shall be stored
or maintained outside of the garage. For purposes of the preceding provisions,
"gtored or maintained outside of the garage" shall mean, parking the vehicle or
trailer on the driveway, or any part of the Lot, outside of the garage for four
{4) or more consecutive days. All repair or maintenance work on automobiles,
boats, camping trailers, van-type campers, auto-drawn trailers of any kind,
mobile homes, motorcycles, snowmobiles, recreation vehicle (RV} or other self-
propelled vehicles or similar chattel must be done in the garage. The dedicated
street right-of-way located between the pavement and the lot line of any Lot
shall not be used for the parking of any vehicle, boat, camper, or trailer,
agtomobiles and other self-propelled vehicles parked out-of-deors within the
Lots, or upen the streets thereof, must be in operating condition. However, this
restriction shall not apply to trucks, tractors or commercial vehicles which are
necessary for the congtruction of the Improvements during the construction

pericd.

Q. 21l Lots shall be kept free of rubbish, debris, merchandise and
building material; however, building materials may be placed on Lots when
construction is started on the main residential structure intended for such Lot.
In addition, vacant Lots where capital improvements have not yet been ingtalled
shall not be used for dumping of earth or any cther waste materials, and shall
be maintained level and smooth enough for machine mowing. No¢ vegetation on
vagcant Lots, where capital ilmprovements have not yet been inatalled shall be
allowed to reach more than a maximum height of twelve (12} inches.

P. Except for the purpose of controlling erosion on vacant Lots, no
field crops shall be grown upon any Lot at any time.

Q. No noxiocus or offensive activity shall be carried on upen any Lot,
nor shall anything be done thereon which may be, or may kecome, an annoyance or
nuisance to the neighborhood, including, but not limited to, ocdors, dust, glare,
gound, lighting, smoke, vibration and radiation. Further, hone oceoupations, Aas
defined in the Zoning Code of the Municipal Code of the City of Omaha, Nebraska,
shall not be permitted to take place within any of the residential structures.

R. A residential structure on which construction has begun must be
completed within one (1) year from the date the foundation was dug for said
structure.

s. Yegetakle gardens not to exceed 100 sguare feet and rock gardens

shall be permitted only if maintained in the designated rear yard of any Lot,
behind the residential structure on said Lot.

T, No residential structure shall be occupied by any person as a dwell=-
ing for such person until the construction of such residential structure has been
completed, except for minor finish details as determined and approved by the

Declarant.

u. No streamers, posters, banners, ballocns, exterior illumination or
other rallying devices will be allowed on any Lot in the promotion or sale of any
Lot, residential structure or property unless approved in writing by the
peclarant. No advertising sign, willboard, or posters of any kind shall be




erected or placed on any of said Lots, except the residential "For Sale™ signs,
not exceeding six (8) sguare feet in slze, shall be permitted and, provided
further, that such restriction as to sign size shall not apply to any @ign
erected by the Dec¢larant, or its agents, in its development of Migsion Park or
signs approved in writing by the Declarant.

v. a1l driveways shall be constructed of concrete or brick pavers.

W. None of sald Lots shall be subdivided, gplit or in any manner
combined with any other Lot, or portion cf any other Lot, without approval of the
Declarant.

X. The front, side and rear yards of all Lots shall be sodded, and one
(1) tree, not less than two (2) caliper inchesg in diameter, shall be planted in
the front yard of each residence. No trees shall be planted in the dedicated
street right-of-way located between the pavement and the lot line. B&ll yards
shall be sodded and the trees planted within one (1) year from the date the

foundation for the residence on the Lot was completed.

Y. Exterior lighting installed on any Lot shall either be indirect or
of smuch a controlled focus and intensity as not to disturk the residents of

adjacent Lots.

Z. No exterior television antennas, broadcasting or receiving electronic
aquipment or radio antenna of any sort, including satellite and receiving dishes,
shall be permitted on any Lot.

Ah. No swimming pool shall be permitted which extends mere than one (1)
foot above ground level.

ARTICLE III
HOMEQWNERS < ASSQCIATION

A, The Association. Declarant has caused the incorporation of MISSION
PARK HOMEOWNERS ASSOCIATION, INC., a Nebraska not for profit corporation
(hereinafter referred to as the "pegociation”)., The Association has ag its
purpose the promotion of the health, safety, recreation, welfare and enjoyment
of the residents of the Lots, including:

{1} The acguisition, congtruction, landscaping, improvement,
equipment, maintenance, operation, repair, upkeep and replacement of
Common Facilities for the gensral use, benefif and enjoyment of the
Members. Common Facilities may include dedicated and nondedicated
roads, paths, ways and green areas, signs, center isiands and
entrances for Mission Park; and Outleots 1, 2 and 3, Mission Park.
Common Facilities may be situated on property owned or leased by the
Association, on public property, on private property subject to an
easement in favor of the Assgociation, or on property dedicated to a
Sanitary and Improvement District.

(2} The promulgation, enactment, amendment and enforcement
of rules and regulations relating tc the use and enjoyment of any
Common Facilities, provided always that such rules are uniformly
applicable to all Members. The rules and regulations may permit or
regtrict use of the Common Facilities by Members, their families,
their guests, and/or by other persons, who may be required to pay a
fee or other charge in connection with the use or enjoyment of the
Common Facility.

{3) The exercise, promotion, enhancement and protection of
the privileges and interests of the residents of Mission Park; and
the protection and maintenance of the regidential character of
Migsion Park.




——

B. Menbership and Voting. Mission Park is divided into One Hundred
Pifty-Eight (158) separate residential lots (referred to as the "Lots"). The
vowner" of each Lot shall be a Member of this Association. For purposes of this
Declaration, the term *Ownez" ©f a Lot means and refers to the record owner, !
whether one or more persons or entities, of fee simple title to a Lot, but ‘
excluding however those parties having any interest in any of such Lot merely as
security for the performance of an obligation {such as a contract seller, the
trustee or beneficiary of a deed of trust, or a mortgageej. The purchaser of a
Lot under a land contract ox similar instrument shall be considered to be the
w"Ouner" of the Lot for purposes of this Declaration. Membership shall be
appurtenant to ownership of each Lot, and may not be separated from ownership of

each Lot.

With the addition and expansion of the Lots subject to this Declaration,
there shall be Three Hundred Twenty-Three (323) Lots and Three (3) Outlots in

Miszion Park.

The Owner of each Lot, whether one or more persons and entities, shall be
entitled to one (1) vote on each matter properly coming before the Members of the

Asgsociation.

c. Purposes and Respongibilities. The Association shall have the
powers conferred upon not for profit cerporations by the Nebraska Nonprofit
Corporation Act, and all powers and duties necessary and appropriate to
accomplish the Purposes and administer the affairs of the Association. The
powers and dutles to be exercised by the Board of Directors, and upon au-
thorization of the Board of Directors by the Cfficers, shall inelude but shall
not be limited to the following:

{1} The acquisition, development, maintenance, repair,
replacement, operation and administration of Common Facilities, and the
enforcement of the rules and regulations relating to the Common

Facilities.

{2) The landscaping, mowing, watering, repair and replacement of
public property and improvements on public property within or near Mission
Park.

{3) The fixing, levying, collecting, abatement, and enforcement of
all charges, dues, or assessments made pursuant to the terms of this
Declaration.

{4) The expenditure, commitment and payment of Assoclation funds
to accomplish the purposes of the Association including, but not limited
to, payment for purchase of insurance covering any Common Facility against
property damage and casualty, and purchase of liability insurance cover-
ages for the Association, the Board of Directore of the Assoclation and

the Members.

(5) The exercise of all of the pewers and privileges, and the
performance of all of the duties and cbligations of the Association as set
forth in this Declaration, as the same may be amended from time to time.

(&) The acquisition by purchase or otherwise, holding, or disposi-
tion of any right, title or interest in real or personal property, wherev-
er located, in connection with the affairs of the Association.

{(7) The deposit, investment and reinvestment of Asgoclation funds
in bank accounts, securities, money market funds or accounts, mutval
funds, pooled funds, certificates of deposit or the like.
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(8) The employment of professionals and consultants to advise and
agsist the Officers and Board of Directors of the Asscociation in the
performance of their Guties and responsibilities for the Aggociation.

(9} General administration and management of the Association, and
execution of such documents and doing and performance of such acts as may
be necessary or appropriate to accomplish such administration or manage-

ment.

{10} The doing and performing of such acts, and the execution of
such instruments and documents, as may be necegsary or appropriate to
accomplish the purposes of the Assogliation.

. Mandatory Duties of Association. The Rssociation shall maintain the
monumente and landscaping within the easement areas located within Lots 1, 2, 3
and 10 and Outlot 2, Mission Park Subdivision, and center islands dividing
dedicated roads, in generally good and neat condition.

E. Imposition of Dues and Ascessments. The Association may fix, levy
and charge the Owner of each Lot with dues and assegaments (herein referred to
respectively as "dues and assessments”) under the following provigions of this
Declaration. Except as otherwise specifically provided, the dues and assessments
shall be fixed by the Board of Directors of the Association and shall be payable
at the times and in the manner prescribed by the Board.

F. Abatement of Dues and Assegsments. Notwithstanding any other
provision of this Declaration, the Board of Directors may abate all or part of
the dues or assessments due in respect of any Lot, and shall abate all dues and
assessments due in respect of any Lot during the period such Lot is owned by the

Declarant.

G. Liens and Personal Obligationg for Dues and Assesgments. The
assessments and dues, together with interest thereon, costs and reasonable
attorneys’ fees, shall be the personal obligation of the Owner of each Lot at the
time when the dues or assessments first become due and payable. The dues and
assessments, together with interest thereon, eosts and reasonable attorneys’
fees, shall also be a charge and continuing lien upon the Lot in respect of which
the dues and assessments are charged. The perscnal okligaticn for delinguent
asgessments shall not pass to the successor in title to the Owner at the time the
dues and agsessments become delinguent unless such dues and assessments are
expressly assumed by the successers, but succesgors shall take title subject to |
the lien for such dues and assessments, and shall be beound to inguire of the
Association as to the amount of any unpaid assessments or dues.

H. Purpoge of Dues. The dues collected by the Association may be
compitted and expended to accomplish the purposes of the Asgociation described
in Section 1 of this Article, and to perform the Powers and Responsibilities of
the Association described in Sections 3 and 4 of this article.

I. Maximum Annual Dues. Unless excess dues have been authorized by the
Members in accordance with Section 11, below, the aggregate dues which may become
due and payable in any year shall not exceed the greater of:

(a} One Hundred Fifty and no/100 Dollars ($150.00) per Lot.

{b) In each calendar vyear beginning on January 1, 1994, one
bundred twenty-five percent (125%) of the aggregate dues charged in the
previous calendar year.

Je Ascessments for Extraordinary Costs. In addition to the dues, the
Board of Directors may levy an assessment or aggessments for the purpose of

defraying, in whole or in part, the costs of any acguisition, construction,
reconstruction, repair, painting, maintenance, improvement, or replacement of any
Common Facility, including fixtures and personal property related thereto, and
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related facilities. The aggregate assessments in each calendar year shall be
limited in amount to Two Hundred and no/100 Dollars (5200.00) per Lot.

K. Excessg Dueg and Assegsments. with the approval of seventy-five
percent ({75%} of the Members of the Assoclation, the Board of Diresctors may
establish dues and/or assessmentg in excess of the maximum established in this
Declaration.

L. Uniform Rate of Assessment. Assessments and dues shall be fixed at
a uniform rate as to all lLots, but dues may be abated as to individual Lots, as
provided in Section 5, above.

M. Certificate as to Dueg and Assessments. The Association shall, upen
written request and for a reasonable charge, furnigh a certificate signed by an
officer of the Asscciation setting forth whether +he dues and assessments on a
specified Lot have been paid to the date of reguest, the amount of any delingquent
sumg, and the due date and amount of the next suceeeding dues, assesament or
installment thersof. The dues and assessment shall be and become a lien as of
the date such amounts first become due and payable.

K. Effect of Nonpayment of Assessments-Remedies of the BRssociation.

Any installment of dues or assessment which is not paid when due shall be
delinguent. Delinguent dues or assessment shall bear interest from the due date
at the rate of sixteen percent (16%} per annum, compounded annually. The
Agsgsociation may bring an action at law against the Owner personally obligated to
pay the same, or foreclose the lien against the Lot or Lots, and pursue any other
iegal or equitable remedy. The Association shall be entitled to recover as a
part of the action and shall be indemnified against the interest, costs and
reagonable attorneys’ fees incurred by the Association with respect to such
action. No Owner may walve or otherwise escape liability for the charge and lien
provided for herein by nonuse of the Common Facilities or abandonment of his Lot.
The mortgagee of any Lot shall have the right to cure any delinguency of an Owner
by payment of all sums due, together with interest, costs and fees. The
Association shall assign to such mortgagee all of its rights with respect to such
lien and right of foreclosure and such mortgagee may +hereupon be subrogated to
any rights of the Association.

o. Subordination of the Lien to Mortgagee. The lien of dues and
assessments provided for herein shall be subordinate to the lien of any mortgage,
contract or deed of trust given as collateral for a home improvement cy purchase
money loan. Sale or transfer of any Lot shall not affect or terminate the dues

and assessment lien.

ARTICLE IV
EASEMENTS AND LICENSES

A. a perpetual license and easement is hereby reserved in faver of and
granted to the Northwestern Bell Telephone Company, City or County franchised
cable television Firms to Omaha Public Power District, Metropolitan Utility
District, the City of Omaha, and Sanitary and Improvement District #376, thelr
puccessors, and assigns, to evect and cperate, maintain, repair, and renew
cables, conduits, and other instrumentalities and to extend wires for the
carrying and transmission of electric current for light, heat and power and for
all telephone and telegraph and message services and cable television under an
8 foot (8’) wide strip of land adjoining the rear boundary lines of said Lots,
and a five foot (5¢) wide strip adjoining the side boundary lines of the Lots;
the license is being granted for the use and benefit of all present and future
owners of said Lots; provided, howsver, that gaid lot line easement is granted
upoa the specific condition that if any said utility companies fail to construct
such facilities along any of the said lot lines within twenty-four {24) months
of the date hereof, or if any such facilities are constructed but hereafter
removed without replacement within sixty (60) days after their remeval, then this
1ot line easement shall automatically terminate and become void as to such unused




or abandoned casementways. No permanent buildings, trees, retaining walls or
loose rock walls shall be placed in the easementways, put the same may be used
for gardens, shrubs, lapdscaping and other purpeses that do not then or later
interfere with the aforesaid uses or rights hersin granted. All telephone, cable
television and electric power service lines from property line to dwelling shall

be underground.

B. Easements relating to the monument and landscape areas located within
outlots 2 and 3, Mission Park are set forth in the Declaration of Easement whkich
has been filed with the Register of Deeds of Douglas County, Nebraska {Book

, Page Y.

C. Other easements are provided for in the final plat of ¥ission Park,
which2§3 filed in the Register of Deeds of Douglas County, Nebraska {Book 1935,
Page }.

ARTICLE V.
NOTICE OF POTENTIAL TELEPHONE _FACILITIES CHARGE

In the event that ninety percent (90%) of all Lots within Mission Park
subdivieion are not improved within five {5} years from the date that North-
western Bell Telephone Company ghall have completed its distribution system and
filed notice of such completion ("Five Year Term”} then such unimproved Lot shall
be subject to a charge of Four Hundred Fifty and no/100 Dcllars {$450.00}). A Lot
shall be considered as unimproved if construction of a permanent structure has
not commenced on a Lot. Construction shall be considered as having commenced if
a footing inspection has been requested on the Lot in guestion by officials of
the City or other appropriate governmental authority.

Should such charge be imposed by Northwestern Bell Telephone Company or its
succesgsors and remain unpaid, then such change may draw interest at the rate of
twalve percent {12%) per annum commencing after the expiration of sixty (60} days
from the time all of the following events shall have ococurred: (1} expiration
of the FPive Year Term, and (2} each owner of record is sent a written statement
of charge for Four Hundred Fifty and no/100 Pollars ($450.00) for each unimproved

Lot.

ARTICLE VI
GENERAL PROVISIONS

A. The Declarant, or its assigns, or any owner of a lot within Mission
Park, shall have the right to enforxce by proceeding at law or in equity, all
restrictions, conditions, covenants, and recervations, now or hereafter imposed
py the provisions of this Deelaration, either to prevent or restrain any
violation of =ame, or to recover damages oOr other dues for such violation.
Failure by the Declarant ox by any owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do so

thereafter.

B. The covenants and restrictions of this Declaration shall run with and
bind the land for a term of twenty-five (25) years from the date this Declaration
ig recorded. This Declaration may be amended by the Declarant, or any person,
firm, corporation, partnership, or entity designated in writing by the Declarant,
in any manner it shall determine in its full and absolute discretion for a period
of eight (8) years from the date hereof. Thereafter this Declaration may be
amended by an instrument signed Dy the Owners of not less than seventy-five
percent (75%) of the lots in the Properties.

C. B.H.I. Development, Inc., a Nebraska corporation, or its successor
or assign, may terminate its status as Declarant under this Declaration, at any
time, by filing a Notice of Termination of Status as Declarant. Upon such
filing, the Association may appoint itself or another entity, assocliation or

338

wj_i




o I3

individual to serve as Declarant, and such appointee shall thereafter serve as
Declarant with the same authcority and powers as the original Declarant,

D. Invalidation of any covenant by judgment or court order shall in no
way affect any of the other provisions herecf, which shall remain in full force

and effect.

IN WITNESS WHEREOF, the Declarant has caused thece presents to be executed
this j;  day of Auj,,,f , 1994.

B.H.I. DEVELOPMENT, INC., a
Nebraska corporation

By
President

STATE OF REBRASKA )
y 8s.
COUNTY OF DOUGLAS )

The foregolng instrument was acknowledged before me this // day of
U oot , 19%4, by Gerald L. Torczon, President of B.H.I. DEVELOPMENT,

iNC.,"a Nebraska corporation, on behalf of the corporation.

D 0 70kl

Hotary Pubzic 7

A GENERAL BOTARY-State of Nebraska |
DORIS J. NICHOLS

My Comm, Exp. Jar, 29, 1396
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DECLARATION GEOR”i;v“”“"“”CZ
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENBEGISTL? ! 7k
FOR MISSION PARK, A SUBDIVISION DOUSLAS GuuaiT. #E

IN DOUGLAS COUNTY, NEBRAEKA

THIS DECLARATION, is made by B.H.I. DEVELOPMENT, INC., a Nebraska
corporation, hereinafter referred to as the "Declarant”.

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas
County, Nebraska and described as follows:

Lotz 172 through 328, inclusive, in Mission Park, a
subdivision, as surveyad, platted and recorded in Douglas
County, Nebraska.

Such lots as herein referred to collectively as the "Lots" and individually as
each "Lot".

The Declarant desires to provide for the preservation, protection and
enhancement of the values and amenities of such community and for the maintenance
of the character, value, desirability, attractiveness and residential integzity
of the Lots.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots
shall be held, sold and conveyed subject to the following restrictions,
covenants, conditions and easements, all of which are for the purpose of
enhancing and protecting the value, desirability and attractiveness of the Lots.
These restrictions, covenants, conditions and easements shall run with such real
ostate and shall be binding upon all parties having or acquiring any right, title
or interest in each Lot, or any part therecf, as is more fully described herein.
The Lots, and esach Lot, is and shall be subject to all and each of the following
conditions and other terms:

ARTICLE I
ARCHITECTURAL CONTROL

Aa. No residence, building, fence, other than fences constructed by
Declarant, wall, pathway, driveway, patic, patio cover or enclosure, deck, rock
garden, treehouse, swimnming pool, pool house, tennis court, dog house, television
or radio antenna, gatellite and receiving dishes, flag pole, basketball
backboards, solar heating or cooling collecting panels, devise or equipment, tocl
shed, cutdoor lighting, or other external improvement, above or below the surface
of the ground (herein all referred toc as any "Improvement") shall be constructed,
erected, placed, planted, altered, or otherwise maintained or permitted to remain
on any Lot, nor shall any grading, excavation, or tree removal be commenced
without express written prior approval of the Declarant.

B. The Declarant shall ccnsider genesral appearance, exterior color or
colors, architectural character, harmony of external design and location in
relation teo surroundings, topography, location within the Lot boundary lines, and
in relation to neighboring Leots and in the surrounding area, gquality of
construction, size and sultability for residential purposes and _any, gggg;aL_
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schemes or plans formulated by Declarant as part of its review procedure. Only
exterior colors of certain earthtone hues will be acceptable. In thig regard, ‘
Declarant intends that the Lots shall form a developed residential community with

homes constructed of high guality materials consistent with the Preliminary
statement and this Declaration. The Declarant specifically reserves the right
to deny permission to construct or place any of the Improvements which it
determines will not conform to the general character, plan and outline for the
development of the Lots.

C. Documentg submitted for approval shall be clear, concise, complete,
consigtent and legible. 211 drawings shall be to scale. Samples of materials
to be included in the Improvement may be reguired of the applicant at the
piscretion of the Declarant. Submittals for the approval shall be made in
duplicate and the comments and actions of the Declarant will be identically
marked on both copies of said submittals. One COPY will be returned to the
applicant, and one coOpY will be retained as part of the permanent records of the
Declarant. Each applicant shall submit to the Declarant the following documents,
materials, designs and/or plans (herein collectively referred tc as the "plans”}.

1. Site plan indicating specific improvement and indicating
Lot number, street address, grading, tocation of the structure
proposed for the tot, surface drainage and sidewalks.

2. Complete construction plans, including put not limited to,
pasement and upper floor plans, floor areas of each level, wall
sectiong, stair and fireplace sections, exterior elavations clearly
jindicating flues or chimneys, type and extent oOf siding, rocfing,
other facesg and/or veneer materials, exterior color or cclors and

landscaping plans.

3. Concurrent with submission of the plang, Owner shall no-
tify the Declarant of the Owner’s mailing address.

D. Written notice of any approval of a proposed Improvement shall be
mailed to the owner at the address specified by the owner upon submigsion of the
plans or hand delivered. Such notice shall be mailed or delivered within thirty
(30) days after the date of submission of the plans. 1f written notice of
approval is not mailed or delivered within such period, the proposed Improvement
shail be deemed refused by the Declarant.

E. No Lot owner, ©F combination of Lot owners, or other person Or persons
shall have any right to any action by Declarant, or to control, direct or
influence the acts of the Declarant with respect to the approval or disapproval
of any proposed Improvement. No responsibility, 1iability or obligation shall
be asgumed by or imposed upon Deciarant by virtue of the authority granted to
Declarant in this BArticle, or as a result of any act or failure to act by
Declarant with respect to any propesed Improvement.

ARTICLE II.
RESTRICTIONS FOR SINGLE FAMILY RESIDENTIAL DWELLINGS

a. The Lot shall be used only for single family residential dwelling
purposes, and for no other purposes.

B. No building shall be ereated, altered, placed cr permitted to remain
on any Lot other than the one (1) detached, single family residential structure,
and shall conform to the following minimum reguirements:

1. one-story ranch 1,600 sqg. ft. ¢n the main floor, ex-
type house with clusive of garage area
attached garage {garage must be approx-

imately at the same
tevel as the main floor




2. One-story house 1,800 sg. ft, On the main floor
with basement
garage
3. One and one-half 1,800 sq. ft. Total area above
and two-story the basement level;
houses minimum 1,200 sgq. ft.
on the main floor
4. Split entry 1,800 sg. ft. On the main floor
(bi~level)
house
5. Tri-level 1,800 sq. ft. Total area above
{split level) grade I
house |
|

C. For the purposes of these restrictions, two-story height shall, when
the basement is exposed above finish grade, be measured from the basement ceiling
on the exposed side(s) to the eave of the structure on the same side(s). Area
means finished habitable space, measured to the exterior of the enclosing walls,
and deoes not include porches, stoeps, breezeways, courtyards, patios, decks,
basements, garages cor carports. The maximum height of the dwelling shall be two
(2) stories. The basement is not considered a story even if it is one hundred
percent {100%) above grade on one side, and essentially below grade on the other
three {3) sides. All dwellings shall have attached, enclosed, side-by-side, two
(2} car garages minimum which must contain area of not less than four hundred

twenty (420) sqguare feet.

B. No building or porch shall be constructed, erected, installed or
gituated within five (5) feet of the side yard lot line and within thirty {30}
feet of the front yard line. Except as set forth herein, all Improvements on the
Lots shall comply with all other set back requirements of the Zoning Code of the
City of Omaha as the same may be amended from time to time.

E. Exposed porticns of the foundation on the front of each residential
structure are to be covered with clay~fired brick or stone even if the portion
of thoge exposed foundations may be perpendicular, or nearly so, to the
affronting street. Exposed portions ¢f the foundation on the side of each
residential structure facing the street, when said dwelling is located on a
corner Lot, are to be similarly covered with clay-fired brick or stone. Exposed
portions of the foundation on the sides or rear not facing a street of a
residential structure located on a corner Lot, and the exposed portion of the
foundation on the sides and rear of every other dwelling shall be covered with
clay-fired brick, stone, siding or shall be painted. BAll foundations shall be
constructed of concrete, concrete blocks, brick or stone.

P. In the event that a fireplace is constructed as a part of a residen-
tial structure on any Lot, except a corner Lot, and said fireplace and/or the
enclosure for the fireplace flue, is constructed in such a manner so as to
protrude beyond the ocuter perimeter of the front or side of the dwelling, or is
exposed above the plane of the roof, the enclesure of the fireplace and flue
shall be constructed of, or finished with, c¢lay~fired brick or stone. If the
fireplace and/or the enclosure for the fireplace flue is constructed in such a
manner S ag to protrude beyond the outer perimeter of the rear of the
resgidential structure, the enclosure of the fireplace and flue may be constructed
of, or finished with, the same material as is the residential structure at the
point from which the fireplace and/or the flue protrudes. If more than one
fireplace is planned, all shall comply with the above regquirements.
Notwithstanding the foregoing, when any fireplace is constructed as a part of a
regidential structure on any corner Lot, and said fireplace and/or the enclosure
for the fireplace flue is constructed in such a manner so as to protrude beyend
the outer perimeter of the residential structure, or is exposed above the plane
of the roof, the enclosure of the fireplace and flue shall be constructed of, or




finished with clay-fired brick or stone. The parts of the pre-fabricated metal
furnace flues that protrude from the roof of a residential structure must be
painted and no furnace flue may protrude more than five (5) feet from the roof
of the residential structure, as measured from the top cap of the flue to the
point from which the flue emerges from the rocf. All furnace flues must be
located on the rear side on the roof ridge.

G. No fences may be built forward of the rear wall of the residential
gkructure and, under no circumstances, closer to any adjoining street than the
property line. In those instances where the residential structure has more than
one rear wall, the Declarant shall determine in its discretion which rear wall
ghall be applicable. Fences shall be constructed only of wood, decorative iron,
brick or stone and are subject to the approval of the Declarant. Wire or chain-
link fences shall not be permitted. Temporary or permanent barbed wire,
electrified, and/or snow fences are strictly prohibited.

H. No structure of a temporary character, trailer, basement, tent,
ghack, barn or other out building shall be erected on any Lot or used as a
residence, temporarily or permanently. ©No prefabricated or factory built house i
or residential dwelling built eisewhere shall be woved onto or assembled on any j
of said Lots. No pre-cut dwelling shall be assembled on any of said Lots. HNo ;
full or partial subterranean residential structure or lcg houses shall be
constructed or erected on any Lot. No residential structure shall be moved from
outside of Mission Park to any Lot.

I. No primary flat or mansard roof shall be permitted on any residential
structure. BAll residential structures shall be roofed with wood cedar shakes or
wood shingles. Hardboard, bonded wood, pressed wood, imitation wooden shakes,
or the like may be permitted with the express written approval of Declarant.
Asphalt shingles will not be approved by the Declarant for coverage of any roof.

J. Public sidewalks are the responsibility of, and shall be congtructed
by, the then Owner of a Lot pricr to the time of completion of a residential
structure and before occupancy thereof. The extent of sidewalks, location, and
grades shall be in accordance with the regulations of the City of Omaha and any
revision thereof. The maintenance of said sidewalks, after construction, shall
be the responsibility of the Ouners of each of the Lots. The sidewalks shall be
constructed of concrete four (4) feet wide by four (4) inches thick.

K. mhe Declarant has created a water drainage plan by grading the Lots
and installing improvenments and easements for storm water drainage in accordance
with accepted engineering principles. HNo residential structure shall be placed,
nor any Lot graded, to interfere with such water drainage plan nor causge damage
to the building or neighboring residential structures or lots.

L. Ko gtable or sther shelter for any animal, livestoclk, fowl or poultry
shall be erected, altered, placed or permitted to remain on any Lot except that -
a dog house constructed for cne (1} dog shall be permitted; provided always that
the construction plans, specifications and the location of the proposed structure
have been first approved by the Declarant. If approved by the beclarant, dog
runs and dog houses shall only be allowed at the rear of a residential structure,
concealed from public view. No animals, livestock, agricultural type animals,
fowl, or poultxry of any kind, including pot-bellied pigs, shall be raised, bred
or kept on any Lot, except that dogs, cats, or other hougeheld pets maintained
within the residential structure may be kept, provided that they are not kept,
bred or maintained for any commercial purpose and, provided, that they are kept
confined to the Lot of their Owner and are not permitted to run loose outsgide the

Lot of the Owner.

M. No incinerator, or trashburner shall be permitted on any Lot. No
garbage, trash can receptacle, or container shall be permitted to remaln outside
of any residential structure for a continuous time period in excess of eight (8)
hours. No garden, lawn, snow removal or maintenance egquipment of any kind
whatsoever shall be stored or permitted to remain outside of any regidential




| 330

structure except while ia actual use. Ne garage deoor shall be permitted to
remain open except when entry to and exit from the garage is reguired. No
clothesline shall be permitted outside of any residential structure at any time.
Any exterior alr conditioning condensing units or heat pump units shall be placed
in the rear yard (or sgide yard with the express written approval of Declarant}
of the residential structure concealed from public view and in no case cleser
than five (5) feet tec the neighboring property line. Detached accessory
puildings are not permitted. No firewcod storage shall be maintained on any Lot
in excess of two (2} cords and only in the rear yvard or a flat surface.

N. No automobile, boat, camping trailer, van-type campers, auto~drawn
or mounted trailer of any kind, mobile houmes, motorcycle, snowmobile, recreation
vehicle (RV), other self-propelled vehicles or similar chattel shall be stored
or maintained ocutside of the garage. For purposes of the preceding provigions,
vstored or maintained ocutside of the garage” shall mean, parking the vehicle or
trailer on the driveway, or any part of the Lot, ocutside of the garage for four
(4) or more consecutive days. A&ll repair or malntenance work on automobiles,
boats, camping tralilers, van-type campers, auto-drawn trailers of any xind,
mobile homes, motorcycles, snowmobiles, recreation vehicle (RV} or other self-
propelled vehicles oxr similax chattel must be done in the garage. The dedicated
street right-of-way located between the pavement and the lot line of any Lot
shall not be used for the parking of any vehicle, boat, camper, or trailer.
Automobiles and other self-propelled vehicles parked out-of-doors within the
Lots, or upen the streets thereof, must be in operating condition., However, this
restriction shall not apply to trucks, tractors or commercial vehicles which are
necessary for the construction of the Improvements during the construction

period.

0. a1l Lots ghall be kept free of rubbish, gdebris, merchandise and
puilding material; however, building materials may be placed on Lots when
construction is started on the main residential structure intended for such Lot.
In addition, vacant Lots where capital improvements have not yet been installed
ghall not be used for dumping of earth or any other waste materials, and shall
be maintained level and smooth enough for machine wowing. No vegetation on
vacant Lots, where capital improvements have not yet been installed shall be
allowed to reach more than a maximum height of twelve (12) inches.

P. Except for the purpose of controlling erosion on vacant Leots, no
field crops shall be grown upon any Lot at any time.

Q. Ko noxicus or offensive activity shall be ecarried on upon any Lot,
nor shall anything be dene thereon which may be, or may become, an annoyance or
nuisance to the neighborhood, including, put not limited to, odors, dust, glare,
gound, lighting, smoke, vibration and radiation. Further, home occupations, as
defined in the Zoning Code of the Municipal fode of the City of Omaha, Nebraska,
shall not be permitted to take place within any of the residential structures.

R. & residential structure on which construction has begun must be
completed within one (1) year from the date the foundation was dug for said
structure.

s. Yegetable gardens not to exceed 100 square feet and rock gardens

shall be permitted only if maintained in the designated rear yard of any Lot,
behind the residential structure on said Lot.

T. No residential structure shall be occupied by any person as a dwell-
ing for such person until the construction of such residential structure has been
completed, except for minor finish details as determined and approved by the

beclarant.

U. No streamers, posters, banners, ballogns, exterior illumination or
other rallying devices will be allowed on any Lot in the promotion or sale of any
Lot, residential structure Or property unless approved in writing by the
peclarant. No advertising sign, nillbocard, or posters of any kind shall be




erected or placed on any of said Lots, except the residential "For Sale" signs,
not exceeding six (6) sguare feet in size, shall be permitted and, provided
further, that such restriction as to sign size shall not apply to any sign
erected by the Declarant, ox its agents, in its development of Mission Park or
gigns approved in writing by the Declarant.

v. All driveways shall be constructed of concrete or brick pavers.

W. None of said Lots shall be subdivided, split or in any manner
combined with any other Lot, oxr portion of any other Lot, without approval of the
Declarant.

X. The front, side and rear yards of all Lots shall be sodded, and one
(1)} tree, not less than two (2) caliper inches in diameter, shall be planted in
the froat yard of esach residence. No trees shall be planted in the dedicated
street right-of-way located between the pavement and the lot line. All yards
ghall be sodded and the trees planted within one (1) year from the date the
foundation for the residence on the Lot was completed.

Y. Exterior lighting installed on any Lot shall either be indirect or
of such a controllied focus and intensity as not to disturb the residents of

adjacent Lots.

e No exterior television antennas, broadcasting or receiving electronic
equipment or radio antenna of any sort, including satellite and receiving dishes,
ghall be permitted on any Lot.

An. No swimming pool shall be permitted which extends more than one (1)
foot above ground level.

ARTICLE III
HOMEOWNERS ©~ ASSOCIATION

A. The Association. peclarant has caused the incorporation of MISSIORN
PARK HOMEOWNERS ASSOCIATION, INC., a Nebraska not for profit corporation
{hereinafter referred to as the "Association”). The Aggociation hag asg its
purpose the promotion of the health, safety, recreation, welfare and enjoyment
of the residents of the Lots, including:

(1} The acquisition, construction, landscaping, improvement,
equipment, maintenance, operation, repair, upkeep and replacement of
Common Facilities for the general use, benefit and enjoyment of the
Members. Common Facilities may incliude dedicated and nondedicated
roads, paths, ways and green areas, signs, center iglands and
entrances for Mission Park; and Outlots 1, 2 and 3, Mission Park.
Common Facilities may be situated on property owned or leased by the
association, on public property, on private property subject to an
easement in favor of the Association, or on property dedicated to a
Sanitary and Improvement District.

{2} The promulgation, enactment, amendment and enforcement
of rules and regulations relating to the use and enjoyment of any
Common Facilities, provided always that such rules are uniformly
applicable to all Members. The rules and regulations may permit or
restrict use of the Common Facilities by Members, thelr families,
their guests, and/or by other persons, who may be required to pay a
fee or other charge in connecticn with the use or enjoyment of the
Common Facility.

{3) The exercise, prometion, enhancement and protection of
the privileges and interests of the residents of Mission Park; and
the protection and maintenance of the residential character of

Miggion Park.
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B. Menbership and Voting. Mission Park is divided into One Hundred
Fifty-Eight (158) separate residential lots {referred to as the "Lots"). The
wowner* of each Lot shall be a Member of this Association. For purpeses of this
Declaration, the term "Owner" of a Lot means and refers to the record ocwner,
whether one or more persons or entities, of fee simple title to a Lot, but
excluding however those parties having any interest in any of suc¢h Lot merely as
security for the performance of an cbligation (such as a contract seller, the
trustee or bensficiary of a deed of tyrust, or a mortgagee). The purchaser of a
Lot under a land contract or similar instrument shall be congidered to be the
nowner” of the Lot for purposes of this Declaration. Membership shall bhe
appurtenant to ownership of each Lot, and may not be sgparated from ownership of

gach Lot.

With the addition and expansion of the Lots subject to this Declaration,
there shall be Three Hundred Twenty-Three ({323) Lots and Three (3} Outlots in

Misgsion Park.

The Oowner of each Lot, whether cne or more perscns and entities, shall be
entitled to one (1) vote on each matter properly coming before the Members of the

Association.

c. Purposesg and Respongibilities. The Association shall have the
powers conferred upon not for profit corporations by the Nebraska Nonprofit
Corporation Act, and all powers and duties necessary and appropriate to
accomplish the Purposes and administer the affairs of the Asscciation. The
powers and Auties to be exercised by the Board of Directors, and upon au-
*horization of the Board of Directors by the Officers, shall include but shall

not be limited to the following:

(1} The acguisition, development, maintenance, repalr,
replacement, operation and administration of Common Facilities, and the
enforcement of the rules and regulations relating te the Common

Facilities.

(2) The landscaping, mowing, watering, repair and replacement of
public property and improvements on public properiy within or near Migsion
Park.

(3) The fixing, levying, collecting, abatement, and snforcement of
all charges, dues, or assessuments made pursuant te the terms of this
Declaration.

(4) The expenditure, commitment and payment of Assoclation funds
to accomplish the purposes of the Assoclation including, but not limited
to, payment for purchase of insurance covering any Common Facility againgt
property damage and casualty, and purchase of liability insurance cover-
ages for the Association, the Board of Directors of the Association and

the Members.

{5) The exercigse of all of the powers and privileges, and the
performance of all of the Quties and obligations of the Association as set
forth in this Declaration, as the same may be amended from time to time.

{6} The acquisition by purchase or otherwise, holding, or disposi-
tion of any right, title or interest in real or personal property, wherev-
er located, in connection with the affairs of the Association.

(7} The deposit, investment and reinvestment of Association funds
in bank accounta, securities, money market funds or accounts, mutual
funds, pooled funds, certificates of depcsit or the like.
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(8} The employment of professicnals and consultants to advise and
assist the Officers and Board of Directors of the BAssoclation in the
performance of their duties and responsibilities for the Association.

(9} General administration and management of the Association, and
execution of such documents and doing and performance of such acts as may
be necessary or appropriate to accomplish such administration or manage-

ment.

{10) The Qoing and performing of such acts, and the execution of
such instruments and documents, as may be necessary oOr appropriate to
accomplish the purposes of the Assoclation.

D. Mandatory Duties of Association. The Association shall maintain the
monuments and landscaping within the easement areas located within Lots 1, 2, 3
and 10 and outlot 2, Mission Fark Subdivision, and center islands dividing
dedicated roads, in generally good and neat condition.

B. Imposition of Duesg and Assessments. The Association may fix, levy
and charge the Owner of each Lot with dues and assessments (herein referred to
respectively as "dues and assessments”) under the following provisions of this
Declaration. Except as otherwise specifically provided, the duss and agsessments
shall be fixed by the Board of Directors of the Association and shall be payable
at the times and in the manner prescribed by the Board.

F. Abatement cf bDues and Assessments. Notwithstanding any other
provision of this Declaration, the Board of Directors may abate all or part of
the dues or assessments due in respect of any Lot, and shall abate all dues and

agsessments due in respect of any Lot during the period such Lot is owned by the
beclarant.

G. Liens and Personal Obligations for Dues and Assessments. The
asgessments and dues, together with interest thereon, costs and reasonable
attorneys’ fees, shall be the personal obligation of the Owner cf each Lot at the
time when the dues or assessments first become due and payable. The dues and
assessments, together with interest thereon, costs and reasonable attorneys’
fees, shall also be a charge and continuing lien upon the Lot in respect of which
the dues and assessments are charged. The personal obligation for delinguent
assessments shall not pass to the successor in title to the Owner at the time the
dues and assessments become delinguent uniegs such dues and assessments are
expressly assumed by the successors, but succesgsors shall take title subject to
the lien for such dues and assessments, and shall be bound to inguire of the
Association as to the amount of any unpaid asseggments or dues.

H. Purpose of Dues. The dues collected by the Association may be
committed and expended to accomplish the purposes of the Asscciation described
in Section 1 of this Article, and to perform the Powers and Responsibilities of
the Association described in Sections 3 and 4 of thisg Article.

I. Maximum Annual Dues. Unless excess dues have been authorized by the
Members in accordance with Section 11, below, the aggregate dues which may become
due and payable in any year shall not exceed the greater of:

{a} One Hundred Fifty and no/100 Dollars ($150.00) per Lot.

{b} Tn each calendar year beginning on January i, 1994, one
hundzred twenty-five percent (125%) of the aggregate dues charged in the
previous calendar year,

J. Amsessments for Extraordinary Costs. In addition te the dues, the

Board of Directors may levy an assessment oOr asgessments for the purpose of
defraying, in wheole ox in part, the costs of any acguisition, gonstruction,
reconstruction, repalr, painting, maintenance, improvement, or replacement of any
common Facility, including fixtures and personal property related thereto, and




related facilities., The aggregate assessments in each calendar year shall be
limited in amount to Twe Hundred and no/100 Dollars ($200.00) per Lot.

K. Excess bDueg and Assegsments. With the approval of seventy-five
percent {75%) of the Members cf the nssociation, the Beoard of Directors may
establish dues and/or assessments in excess of the maximum established in this

Declaration.

L. Uniform Rate of Assessment. Assessments and dues shall be fixed at
a uniform rate ag to all Lots, but dues may be abated as to individual Lots, as
proviged in Section 5, above.

M. Certificate as to Dueg and Assessments. The Association shall, ugon
written request and for a reasonable c¢harge, furnish a certificate sgigned by an
officer of the Association setting forth whether the dues and assessaents on a
specified Lot have been paid to the date of request, the amount of any delingquent
sumg, and the due date and amount of the next succeeding dues, assessment or
installment thereof. The dues and assessment shall be and become a lien as of
the date such amounts first become due and payable.

N. Effect of Nonpayment of Assessments-Remedies of the Association.
any installment of dues or assessment which is not paid when due shall be
delinguent. Delinquent dues or assessment shall bear interest from the due date
at the rate of sixteen percent (16%) per annum, compounded annually. The
Association may bring an action at law against the Owner personally obligated to
pay the same, or foreclose the lien against the Lot or Lots, and pursue any other
legal or equitable remedy. The Association shall be entitled to recover as a
part of the action and shall be indemnified against the interest, costs and
reasonable attorneys’ fees incurred by the Association with respect to such
action. No Owner may waive or otherwise escape liability for the charge and lien
provided for herein by nonuse of the Common Facilities or abandeonment of his Lot.
The mortgagee of any Lot shall have the right to cure any delinquency of an Owner
by payment of all sums due, together with interest, costs and fees. The
Association shall assign to such mortgagee all of its rights with respect to such
lien and right of foreclosure and such mortgagee may thereupon be subrogated to
any rights of the Association,

0. Subordination of the Lien to Mortgagee. The lien of dues and
assesements provided for herein shall be subordinate to the lien of any mortgage,
contract or deed of trust given as collateral for a home improvement or purchage
money lean. Sale or transfer of any Lot shall not affect or terminate the dues
and assessment lien.

ARTICLE IV
EASEMENTS AND LICENSES

A. A perpetual license and easement is hereby reserved in favor of and
granted to the Northwestern Bell Telephone Company, City or County franchised
cable television firms to Omaha Public Power District, Metropolitan Utility
District, the City of Omaha, and Sanitary and Improvement District #376, their
successors, and assigns, to erect and operate, maintain, repair, and renew
cables, conduits, and other instrumentalities and to extend wires for the
carrying and transmission of electric current for light, heat and power and for
all telephone and telegraph and message services and cable television under an
g foot (8’) wide strip of land adjoining the rear boundary lines of said Lots,
and a five foot (5') wide strip adjoining the side boundary lines of the Lots;
the license is being granted for the use and benefit of all present and future
owners of said Lots; provided, however, that said lot line easement is granted
upon the specific conditicn that if any said utility companies fail to construct
such facilities along any of the said lot lines within twenty-four (24) months
of the date hereof, or if any such facilities are constructed but hereafter
removed without replacement within sixty (60} days after their removal, then this
1ot line easement shall automatically terminate and become void as to such unused
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or abandoned easementways. No permanent buildings, trees, retaining walls or
loose rock walls shall be placed in the easementways, but the same may be used
for gardens, shrubs, landscaping and other purposes that do not then or later
interfere with the aforesaid uses or rights herein granted. ALl telephone, cable
relevision and electric power service lines from property line to dwelling shall

be underground.

B. Easements relating to the monument and landscape areas located within
Cutlots 2 and 3, Mission Park are set forth in the Declaration of Easement which
has been filed with the Register of Deeds of Douglas County, Nebraska ({(Book
¢ Page _____}-.

c. Other easements are provided for in the final plat of Mission Park,
which is filed in the Register of Deeds of Douglas County, Nebraska (Book 1835,

Page 232 3.

ARTICLE V.
NOTICE OF POTENTIAL TELEPHONE FACILITIES CHARGE

In the event that ninety percent (90%) of all Lots within Mission Park
Subdivision are not improved within five (5) years from the date that North-
western Bell Telephone Company shall have completed its distribution system and
filed notice of such completion {"Five Year Term") then such unimproved Lot shall
be subject to a charge of Four Hundred Fifty and no/100 Dollars (§450.00). A Lot
shall be considered as unimproved if construction of a permanent structure hasg
not commenced on a Lot. Construction shall be considered as having commenced if
a footing inspection has been requested on the Lot in guestion by officials of
the City or other appropriate governmental authority.

Should such charge be imposed by Northwestern Bell Telephone Company or its
successore and remain unpaid, then such change may draw interest at the rate of
twelve percent (12%) per annum Commencing after the expiration of sixty (60) days
from the time all of the following events shall have occcurred: {1} expiration
of the Five Year Term, and {2} each owner of record is sent 2 written statement
of charge for Four Hundred Fifty and n0/100 Dollars {$450.00) for each unimproved

Lot.

ARTICLE VI
GENERAL PROVISIONS

A. The Declarant, or ite assigng, or any owner of a lot within Mission
Park, shall have the right to enforce by proceeding at law or in equity, all
restrictions, conditions, covenants, and reservations, now or hereafter imposed
by the provisions of this Deslaration, either to prevent or restrain any
violation of same, or to recover damages or other dues for such wviolation.
Failure by the Declarant or by any owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do so

thereafter.

B. The covenants and restrictions cf this Declaration shall run with and
bind the land for a term of twenty-five (25) years from the date this Declaration
is recorded. This Declaration may be amended by the Declarant, or any person,
firm, corporation, partnership, or entity designated in writing by the Declarant,
in any wanner it shall determine in its full and absolute discretion for a period
of eight (8) years from the date hereof. Thereafter this Declaraticn may be
amended by an instrument signed by the Owners of not lesg than seventy-five
percent (75%) of the loteg in the Properties.

C. B.H.I. Development, Ing., a Nebraska corporation, or its successor
or assign, may terminate its status as Declarant under this Declaration, at any
time, by filing a Notice of Termination of Status as Declarant. Upon such
filing, the Association may appoint itself or another entity, association or

g
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individual to serve as Declarant, and such appointee shall thereafter serve as
Declarant with the same autheority and powers as the original Declarant.

D. Invalidation of any covenant by judgment or court order shall in no
way affect any of the other provisions hereof, which shall remain in full force

and effect.

IN WITNESS WHEREOF, the Declarant has caused these presents to be executed
this j;  day of Auj,,q , 1994.

B.H.I. DEVELOPMENT, INC., a
Nebraska corporation

By
President

STATE OF NEBRASKA )
) 88.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this // day of
et ; 1994, by Gerald L. Torczon, President of B.H.I. DEVELOPMENT,

IRC.,”a Nebraska corporation, cn behalf of the corporation.

Notary Pub-l:’ic

GEMERAL MOTARY-State of Ketreska |
DORIS J. NICHOLS
My Comm. Exp. Jan. 29, 1986

AFFLXED
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OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR MISSION PARK 2ND ADDITION, A SUBDIVISION
IN DOUGLAS COQUNTY, NEEBRASKA

THIS DECLARPATION, is made by TORCC DEVELOPMENT, INC., a Nebraska
corporation, hereinafter referred to as the “Declarant®.

PRELIMINARY STATEMENT

The Declarant is the owner of certain real propérty'located within Douglasg
County, Nebraska and described as followos

Lots 2 through 151, inclusive, in Missjion Park 2nd Addition,
a subdivision, as surveyed, platted and recorded in Douglas
County, Nebraska.

Such lots as herein referred to collectively as the "Lots" and individually as
@each "Lot",

The Declarant desires to provide for the preservation, protection and
enhancement of the values and amenities of such community and for the maintenance
of the character, value, desirability, attractivenese and residential integrity
of the Lots.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots
shall be held, sold and conveyed subject to the follewing reatrictions,
covenantg, conditions and easements, all of which are for the purpose of
enhancing and protecting the value, degirability and attractiveness of the Lotg,
These restrictions, covenants, conditions and easements shall run with such real
estate and shall be binding upon all parties having or aeguiring any right, title
or interest in each Lot, or any part thereof, as is more fully described hersin.
The Lots, and each Lot, is and shall be subject to all and each of the following
conditions and other teprms:

ARTICLE I
ARCHITECTURAL CONTROIL,

A. No residence, building, fence, other than fences constructed by
Declarant, wall, pathway, driveway, patio, patio cover or enclosure, deck, rock
garden, swimming pool, pool house, tennis court, dog house, television or radio
antenna, satellite and receiving dishes, flag pole, bagketball packboards, solar
heating or cooling collecting panels, devise or eqguipment, outdoor lighting, or
other external improvement, above or below the surface of the ground (herein all
referred to ag any "Improvement”) shall be constructed, erected, placed, planted,
altered, or otherwise maintained or permitted to remain on any Lot, nor shall any




grading, excavation, or tree removal be ¢ommenced without express written prior
approval of the Declarant.

B. The Declarant shall consider general appearance, exterior color or
colors, architectural character, harmony of external design and location in
relation to surrcundings, topography, location within the Lot boundary lines, and
in relation to mneighboring Lots and in the surrounding area, quallity of
congtruction, size and suitability for residential purposes and any general
achemes or plans formulated by Declarant as part of its review procedure. Only
exterior colors of certain earthtone hues will be acceptable. In this regard,
Declarant intends that the Lots ghall form a developed residential community with
homes constructed of high gquality materials consistent with the Preliminary
Statement and this Declaration. The Declarant specifically reserves the right
to deny permission to construct or place any of the Improvements which it
determines will not conform to the general character, plan and outline for the
development of the Lots,

C. Documents submitted for approval shall be clear, concise, complete,
consistent and legible. BAll drawings shall be to scale. Samples of materials
te be included in the Improvement may be required of the applicant at the
Discretion of the Declarant. Submittals for the approval shall be made in
duplicate and the comments and actions of the Declarant will be identically
marked on both copies of said submittals. One copy will be returned to the
applicant, and one copy will be retained as part of the permanent records of the
Declarant. Each applicant shall submit to the Declarant the following documents,
materials, designs and/or plans (herein collectively referred to as the "plans").

1. 8ite plan indicating specific improvement and indicating
Lot number, street address, grading, location of the structure
proposed for the Lok, surface drainage and sidewalks.

2. complete construction plans, including but not limited to,
basenent and upper floor plans, floor areas of each lewvel, wall
sections, sptair and fireplace secticns, exterior elevations clearly
indicating flues or chimneys, type and extent of siding, roofing,
other faces and/or veneer materials, exterior color or colors and
landscaping plans.

3, Concurrent with submission of the planeg, Owner shall no-
tify the Declarant of the Owner’s mailing address,

D. Written notice of any approval of a proposed Improvement shall be
mailed to the owner at the address specified by the owner upon submission of the
plans or hand delivered. Such notice shall be mailed or delivered within thirty
{30) days after the date of submission of the plans. If written notice of
approval is not mailed or delivered within such period, the proposed Improvement
shall be deemed refused by the Declarant.

B. No Lot owner, or combination of Lot owners, ¢r other person or persons
shall have any right to any action by Declarant, or to control, direct or
influence the acts of the Declarant with respect to the approval or disapproval
of any proposed Improvement. No responsibility, liability or obligation shall
be assumed by or imposed upon beclarant by virtue of the authority granted to
Peclarant in this Article, or as a result of any act or failure to act by
beclarant with respect to any proposed Improvement.

ARTICLE IX.
RESTRICTIONS FOR STNGLE FAMILY RESIDENTIAL DWELLINGS

A, The Lot shall be used only for single family residential dwelling
purposes, and for no other purposes.




B. No building shall be created, altered, placed or permitted to remain
on any Lot other than the one (1) detached, single family residential structure,
and shall conform to the fellowing minimum requirements:

1. One~story ranch 1,600 sg. ft. On the main floor, ex-
type housge with clusive of garage area
attached garage {garage mugt be approx-—

imately at the game
level as the main floor

2. One-~story house 1,800 g, ft, On the main floor
with basement
garage

3. One and one~half 1,800 sqg. ft. Total area above
and two-agtory the basement level;
houses minimuem 1,200 sg. ft.

on the main floor

a. Split entry 1,800 sg. ft. On the main floor
(bi-level)
house

5. Tri-level 1,800 sg. ft. Total area above
{split level) grade
house

C, For the purposes of these restrictions, two-story height shall, when
the basement is exposed above finish grade, be measured from the basement ceiling
on the exposed side(s) to the eave of the structure on the same side(s). B&rea
meang finished habitable space, measured to the exterior of the enclosing walls,
and does not include perches, stoops, breezeways, courtyards, patios, decks,
basements, garages or carports. The maximum height of the dwelling shall be two
(2} stories. The basement is not considered a story even if it i one hundred
percent (100%) above grade on one side, and essentially below grade on the other
three (3) gides. All dwellings shall have attached, encloged, side~-by-gide, two
{2} car garages minjmum which must contain area of not less than four hundred
twenty (420) sguare feet.

D. No building or porch shall be constructed, erected, installed or
situated within five (3) feet of the side vard lot line and within thirty {30)
feet of the front yard line. Except as set forth hereln, all Improvements on the
Lots shall comply with all other set back reguirements of the Zoning Code of the
City of Omaha as the same may be amended from time to time.

E. Exposed portions of the foundation on the front of each residential
structure are to be covered with clay-fired brick or stone even if the portion
of those exposed foundations may be perpendicular, or nearly go, to the
affronting street. Expoged portions of the foundation on the side of sach
residential structure facing the street, when said dwelling is located on a
corner Lot, are to be similarly covered with ¢lay-fired brick or stone. Exposed
portions of the foundation on the sides or rear not facing a street of a
residential structure located on a corner Lot, and the exposed portion of the
foundation on the sides and rear of every other dwelling shall be covered with
clay-fired brick, stone, siding or shall be painted. Al}l foundations shall be
constructed of concrete, concrete blocks, brick or stone.

F. In the event that a fireplace is constructed as a part of 3 residential
structure on any Lot, except a corner Lot, and said fireplace andfor the
enclosure for the fireplave flue, is constructed in such a manner o as to
protrude beyond the outer perimeter of the front or side of the dwelling, or is
exposed above the plane of the roof, the enclosure of the fireplace and flue
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shall be constructed of, or finished with, clay~fired brick or stone. If the
fireplace andfor the enclosure for the fireplace flue is constructed in such a
manner S0 as to protrude heyond the outer perimeter of the rear of the
residential structure, the enclosure of the fireplace and flue may be constructed
of, or finighed with, the same material ag is the residential structure at the
point from which the fireplace andfoar the flue protrudes. If more than one
fireplace is planned, all shall comply with the above requirements. Notwith-
standing the foregoing, when any fireplace is constructed asz a part of a
residential structure on any corner Lot, and said fireplace and/or the enclosure
for the fireplace flue is constructed in such 2 manner 8¢ ag to protrude beyond
the outer perimeter of the residential structure, or is expozed above the plane
of the roof, the enclosure of the fireplace and flue shall be constructed of, or
finished with clay-fired brick or stone. The parts of the pre-fabricated metal
furnace flues that protrude from the roof of a residential structure must be
painted and no furnace flue may protrude more than five {5) feet from the roof
of the residential structure, as measured from the top vap of the flue to the
point from which the flue emerges from the roof, All furnace flues must be
located on the rear side on the roof ridge.

G. No fences may be built forward of the rear wall of the residential
structure and, under no circumstances, closer to any adjoining street than the
property line. In those instances where the residential structure has more than
one rear wall, the Declarant shall determine in its discretion which rear wall
shall be applicable. Fences shall be constructed only of wood, decorative iron,
brick or stone and are subject to the approval of the Declarant. Wire or chain-
link fences shall not be permitted. Temporary or permanent barbed wire,
electrified, and/or snow fences are strictly prohibited.

H. No structure of a temporary character, trailer, basement, tent, shack,
barn or other out building shall be erected on any Lot or used az a regidence,
temporarily or permanently. No prefabricated or factory built house or
residential dwelling built elsewhere shall be moved onto or assembled on any of
said Lota. No pre-cut dwelling shall be aszembled on any of said Lots. No full
or partial subterranean residential structure or log houses shall be tonstructed
or erected on any Lot.  No regidential structure zshall be moved From outgide of
Migsion Park to any Lot.

I. No primary flat or mansard roof zhall be permitted on any residential
structure. All regidential structures shall be roofed with wood cedar shakes or
wood shingles. Hardboard, bonded wood, pressed wood, imitation wooden shakes,
or the like may be permitted with the express written approval of Declarant.
Asphalt shingles will not be approved by the Declarant for coverage of any roof.

J. Public sidewalks are the responsibility of, and shall be constructed
by, the then Owner of a Lot prior to the time of completion of a residential
structure and before occupancy thereof., The extent of sidewalks, location, and
grades shall be in accordance with the regulations of the City of Omaha and any
revigion thereof. The maintenance of said sidewalks, after construction, shall
be the responsibility of the Owners of each of the Léts, The sidewalks shall be
constructed of concrete four (4) feet wide by four {4) inches thick.

K. The Declarant has created a water drainage plan by grading the Lots and
installing improvements and easements for storm water drainage in accordance with
accepted engineering principles. No residential structure shall be placed, nor
any Lot graded, to interfere with such water drainage plan nor cause damage to
the building or neighboring residential structures or lots.

L. Ho stable or other shelter for any animal, iivestock, fowl or poultry
shall be erected, altered, placed or permitted to remain on any Lot except that
a dog house constructed for cne (1) dog shall be permitted; provided always that
the construction plans, specifications and the location of the proposed structure
have been first approved by the Declarant. If approved by the Declarant, dog
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rung and dog houses shall only be allowed at the rear of a residential structure,
concealed from public view. No animals, livestock, agricultural type animals,
fowl, or poultry of any kind, inciuding pot-bellied pigs, shall be raised, bred
or kept on any Lot, except that dogs, cats, or other household pets maintained
within the residential structure may be kept, provided that they are not kept,
bred or maintained for any commercial purpose and, provided, that they are kept
confined to the Lot of their Owner and are not permitted to run loose ocutside the
Lot ¢of the Owner.

¥. No incinerator, or trashburner shall be permitted on any Lot. No
garbage, trash can receptacle, or container shall be permitted to remain outgide
of any residential structure for a continuous time periocd in excess of eight (8)
hours., No garden, lawn, snow removal or maintenance eguipment of any kind
whatsoever shall be stored or permitted to remain outside of any residential
structure except while in actual use, No garage door shall be permitted to
remain open except when entry to and exit from the garage is required. No
¢lothesline shall be permitted outside of any residential structure at any time.
Any exterior air conditioning condensing units or heat pump units shall be placed
in the rear yard (or side yard with the express written approval of Declarant)
of the residential structure concealed from public view and in no case closer
than five (5) feet to the neighboring property line. Detached accessory
buildings are not permitted. No firewood storage shall be maintained on any Lot
in excess of two (2) cords and only in the rear vard or a flat surface,

N. No automobile, boat, camping trailer, van-type campers, auto-drawn or
mounted trailer of any kind, mobile homes, motorcycle, snowmobile, recreation
vehicle (RV}, other self-propelled vehicles or similar chattel shall be stored
or maintained outgide of the garage. For purpcoses of the preceding provigions,
"stored or maintained outside of the garage” shall mean, parking the vehicle or
trailer oa the driveway, or any part of the Lot, outside of the garage for four
(4} or more consecutive days. All repair or maintenance work on automobiles,
boats, camping trailers, van~type campers, auto-drawn trailers of any king,
mobile homes, motorcycles, snowmobiles, recreation vehicle (RV) or other self-
propelled vehicles or similar chattel must be done in the garage. The dedicated
street right-of-way located between the pavement and the lot line of any Lot
shall not be used for the parking of any vehicle, boat, camper, or trailer.
Automobiles and other self-propelled vehicles parked out-of~doors within the
Lots, or upon the streets thereof, must be in operating condition. However, this
restriction shall not apply to trucks, tractors or commercial vehicles which are
necessary for the construction of the Improvements during the construction
paricd.

Q. All Lots shall be kept free of rubbish, debris, merchandise and
building material; however, building materials may ke placed on Lots when
construction is8 gtarted on the main residential structure intended for such Lot.
In addition, vacant Lots where capital improvements have not yet been installed
shall not be used for dumping of earth or any other waste materials, and shall
be maintained level and smooth enough for machine mowing. No vegetation on
vacant lLots, where capital improvements have not yet been installed shall be
allowed to reach more than a maximum height of twelve (12) inches.

P. Except for the purpose of controlling erozion on vacant Lots, no field
crops shall be grown upon any Lot at any time.

Q. Wo noxious or offensive activity shall be carried on upon any Lot, nor
shall anything be done thereon which may be, or may become, an annoyance or
nuisance to the neighborhood, including, but not limited to, odors, dust, glare,
sound, lighting, emoke, vibration and radiation. Further, home occupations, as
defined in the Zoning Code of the Municipal Code of the City of Omaha, Nebraska,
shall not be permitted to take place within any of the residential structures,




R. A residentjal structure on which comrstruction has begun must be
completed within one (1) year from the date the foundation was dug for said
structure.

S. Vegetable gardens not to exceed 100 sguare feet and rock gardens shall
be permitted only if maintained in the designated rear yard of any Lot, behind
the residential structure on =aid Lot.

T. No residential structure shall be cccupied by any person as a dwelling
for such person until the construction of such residential structure has been
completed, except for minor finish details asz determined and approved by the

Declarant.

U. No streamers, posters, banners, balloons, exterior illumination or
other rallying devices wiil be allowed on any Lot in the promotion or sale of any
Lot, residential structure or property unless approved in writing by the
Declarant. No advertising sign, billboard, or posters of any kind shall be
erected or placed on any of said Lots, except the residential "For Sale" signs,
not exceeding six (6) esguare feet in size, shall be permitted and, provided
further, that such restriction as to sign size shall not apply to any sign
erected by the Declarant, or its agents, in ite development of Mission Park or
signg approved in writing by the Declarant.

V. All driveways shall be constructed of concrete or brick pavers.

W. HNone of said Lots shall be subdivided, split or in any manner combined
with any other Lot, or portion of any other Lot, without approval of the
Declarant.

X. The front, gide and rear yards of all Lote shall be sodded, and one (1)
tree, not less than twe (2) caliper inches in diameter, shall be planted in the
front yard of each residence. No trees shall be planted in the dedicated street
right-of-way located between the pavement and the ot line, Aall yards shall be
scdded and the trees planted within cne (1) year from the date the foundation for
the residence on the Lot was completed.

¥. Exterior lighting installed on any Lot shall either be indirect or of
guch a controlled focus and intensity as not to disturb the residents of adjacent

Lotsa.

Z. No exterior television or radioc antenna of any sort shall be permitted
on any Lot, Notwithstanding the foregoing, an antenna that is designed to
receive direct broadcast satellite service not exceeding one meter in diameter
and attached directly to the residence may be permitied provided that the
location and size of the proposed satellite receiving dish be first approved by
the Declarant, or its assigns. No treehouses, tool sheds, dollhouses, windmills,
or similar structures shall be permitted on any Lot.

AA. No swimming pool shall be permitted which extends more than one (1) foot
above ground level.

ARTICLE IIX
BOMEOWNERS Y ASSCCIATION

A. The Asgzociation. Declarant has caused the incorporation of MISSION
PARK HOMEOWNERS ASSOCIATION, INC., a Nebraska not for profit corporation
{hereinafter referred to ag the "Association®). The Association has as its
purpose the promotion of the health, safety, recreation, welfare and enjoyment
of the residents of the Lots, including:




(1} The acguisiticn, ceonstruction, landscaping, improvement,
equipment, maintenance, operation, repair, upkeep and replacement of
Common Facilities for the general use, benefit and enjoyment of the
Members. Common Facilities may include dedicated and nondedicated
reads, paths, ways and green areas, signs, center isglands and
entrances for Mission Park and Mission Park 2nd Addition; and
Outlots 1, 2 and 3, Mission Park. Common Facilities may be situated
on property owned or leased by the Association, on public property,
on private property subject te an easement in favor of the
Association, or on property dedicated to a Sanitary and Improvement
District.

{2} The promulgation, enactment, amendment and enforcement
of ruleg and regulations relating to the use and enjoyment of any
Common Facilities, provided always that such rules are uniformly
applicable to all Members. “he rules and regulations may permit or
restrict use of the Common Facilities by Members, their families,
their guests, and/or by other persons, who may be required to pay a
fee or other charge in connection with the uge or enjoyment of the
Commoen Facility.

{3} The exercise, promotion, enhancement and protection of
the privileges and interests of the residents of Misgsion Park; and
the protection and maintenance of the residential character of
Mission Park.

B. Membership and Voting. Mission Park was initially Qivided into One
Hundred Sixty-Five (165) separate residential lots and an additional 158 lots
were gubsequently added (referred to as the “"Lots™)}. The "Owner" of each Lot
shall be a Menber of this Association. For purposes of this Declaration, the
term "Owner” of a Lot means and refers to the record owner, whether one or more
persons or entities, of fee simple title to a Lot, but excluding however thosze
parties having any interest in any of such Lot merely as security for the
performance of an obligation {such as a contract seller, the trustee or
beneficiary of a deed of trust, or a mortgagee). The purchaser of a Lot under
a land contract or similar instrument shall be considered to be the "OQuner" of
the Lot for purposes of this Declaration. Membership shall be appurtenant to
ownership of each Lot, and may not be separated from ownership of each Lot.

With the addition and expansion of the Lots subject to this Declaration,
there shall be Four Hundred Seventy-Three (473) Lots and Three {3) Outlots in
Migsion Park and Mission Park 2nd Addition.

The Owner of each Lot, whether ane or more perscns and entities, shall be
entitled to one (1) vote on each matter properly coming before the Members of the
Association,

C. Purposes and Responsibilities. The Association ghall have the powers
conferred upon not for profit corporations by the Nebraska Nonprofit Corporation
Act, and all powers and duties necessary and appropriate to accomplish the
Purposes and administer the affalre of the Association. The powerg and duties
to be exercised by the Board of Directors, and upon autheorization of the Board
of Directors by the Officers, shall include but shall not be limited to the
following:

{1} The acquisition, development, maintenance, repair,
replacement, operation and administration of Common Facilities, and the
enforcement of +the rules and regulations relating to the Common
Pacilities.




{2} The landscaping, mowing, watering, repair and replacement of
public property and improvements on public property within or near Mission
Park.

(33 The fixing, levying, collecting, abatement, and enforeement of
all charges, dues, or assessments made pursuant to the terms of this
Declaration.

{4) The expenditure, commitment and payment of Association funds
to accompliish the purposes of the Asgociation including, but not limited
to, payment for purchase of insurance covering any Common Facility against
property damage and casualty, and purchase of liability insurance cover—
ages for the Association, the Board of Directors of the Association and
the Members.

(5) The exercise of all of the powers and privileges, and the
performance of all of the duties and obligations of the Association ag get
forth in this Declaration, as the same may be amended from time to time.

(6} The acguisition by purchase or otherwise, holding, or digposi-
tion of any right, title or imterest in real or perscnal property, wharev-~
er located, in connection with the affairs of the Assoeiation.

(7) The deposit, investment and reinvestment of Agsociation funds
in bank accounts, securities, money market funds or accounts, mutual
funds, pooled funds, certificates of deposit or the like.

{8) The employment of professionals and consultants to advise and
asgigt the Officers and Board of Directors of the Association in the
performance of their duties and responsibilities for the Association.

(9} General administration and management of the Association, and
gxecution of such documents and doing and performance of such acts as may
be necessary or appropriate to accomplish such administration or manage-
ment .

{10} The deoing and performing of such actg, and the exedution of
such instruments and documents, as may be necessary or appropriate to
accomplish the purposes of the Association.

D. Mandatory Duties of Agsociation. The Association shall maintain the

monuments and landscaping within the easement areas located within Tots 1, 2, 3
and 10 and Outlot 2, Mission Park Subdivision, and center islands dividing
dedicated roads, in generally good and neat condition.

E. Imposition of Dues and Assessments. The Association may £ix, levy and

charge the Owner of each Lot with dues and assesements (herein referred to
respectively as "dues and assessments®) under the following provisions of this
Declaration. Except as otherwise specifically provided, the dues and assesaments
shall be fixed by the Board of Directors of the Association and shall be pavable
at the times and in the manner prescribed by the Board.

F. Abatement of Dues and Assesements. Notwithstanding any other provision
of this Declaration, the Board of Directors may abate all or part of the dues or
assessments due in respect of any Lot, and shall abate all dues and assessments
due in respect of any Lot during the period such Lot is owned by the Declarant.

G. Liens and Personal Obligations for Dues and Assessments. The
asgessments and dues, together with interest thereon, costs and reasonable
attorneys’ fees, shall be the personal obligation of the Cwner of each Lot at the
time when the dues or assessments first become due and payable. The dues and
aggessments, together with interest thereon, costs and reasanable attorneys”
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fees, shall also be a charge and continuing lien upon the Lot in respect of which
the dues and apsessments are charged. The personal cbiigation for delinquent
asgessments shall not pase to the successor in title to the Owner at the time the
dues and assessments become delinguent unless such dues and assegements are
expressly agaumed by the asuccessgors, but successors shall take title subject to
the lien for such dues and assessments, and shall be bound to inguire of the
Association asg to the amcunt of any unpalid assessments or dues.

H. Purpcge of Dues. The duss collected by the Association may be
committed and expended to accomplish the purposes of the Association desceribed
in section 1 of this Article, and to perform the Powers and Responsibilities of
the Association described in Sections 3 and 4 of this Article.

I. Maximum Annual Dues. Unless excess dues have been authorized by the
Members in accordance with Section 11, below, the aggregate dues which may become
due and payable in any year shall not excesd the greater of:

[a} One Hundred Fifty and no/100 Dollars {$150.00) per Lot.

{b} In each calendar year beginning on January 1, 1898, one
hundred twenty-five percent (125%) of the aggregate dues charged in the
previous calendar year.

J. Assegsments for Extracordinarv Costs, In addition to the dues, the

Board of Directors may levy an assesgment or assessments for the purpose of
defraying, in whole or in part, the costs of any acguisition, construction,
reconstruction, repaix, painting, maintenance, improvement, or replacement of any
Common Facility, including fixtures and personal property related thereto, and
related facilities. The aggregate assessments in each calendar year shall be
limited in amount to Two Hundred and no/l100 Dollars (5$200.00) per Lot.

K. Exgese Dues and Assegssments. With the approval of seventy~-five percent
{75%) of the Members of the Association, the Board of Directors may establish
dues and/or assessments in excess of the maximum established in this Declaration.

L. Uniform Rate of Agsessment. Asegessments and dues shall be fixed at a

uniform rate as to all Lots, but dues may be abated as to individual lots, as
provided in Section 5, above.

M. Certificate asg to Dues and Assessments. The Asscociation shall, upon
written request and for a reasgonable charge, furnish a certificate signed by an
officer of the Assocliation getting forth whether the dues and assessments on a
specified Lot have been paid to the date of reguest, the amount of any delinguent
sumg, and the due date and amount of the next succeeding dues, assesgment or
installment thereof. The dues and assessment ghall be and become a lien as of
the date such amounts first become due and payable.

N. Effect of Nonpavment of AMcsessments-Remedies of the Association. Any
installment of dues or assesament which is not paid when due shall be delinguent.
Delinguent dues or assessment shall bear interest from the due date at the rate
of sixteen percent (16%) per annum, compounded annwally. The Association may
bring an action at law against the Owner personally obligated to pay the same,
or fereclose the lien against the Lot or Lots, and pursue any other legal or
equitable remedy. The Association shall be entitled to recover as a part of the
action and shall be indsmnified against the interest, costs and reasconable
attorneys’ fees incurred by the Asgociation with respect to such action. Ko
Owner may waive or otherwisge escape liabllity for the charge and lien provided
for herein by nonuse of the Common Facilities or abandonment of his Lot. The
mortgagee of any Lot shall have the right to cure any delinguency of an Cwner by
payment of all sums due, together with interest, costs and feeg. The Association
ghall assign to such mortgagee all of its rights with respect to such lien and




10

right of foreclesure and such mortgagee may thereupon be subrogated to any rights
of the Asgociation.

0. Subordination of the Lien to Mortgagee. The lien of dues and
asgsessmenta provided for herein shall be subordinate to the lien of any mortgage,
contract or deed of trust given as collateral for a home improvement or purchase
money loan. Sale or transfer of any Lot shall not affect or terminate the dues

and assessment lien.

ARTICLE IV
EBASEMENTS AND LICENSES

A. B& perpetual license and easement is hereby reserved in favor of and
granted to the Northwestern Bell Telephone Company, City or County franchised
cable television firms to Omaha Public Power District, Metropolitan Utility
District, the City of Omaha, and Sanitary and Improvement District #376, their
successors, amnd assigns, to erect and operate, maintain, repair, and renew
cables, conduits, and other instrumentalities and to extend wires for the
carrying and transmission of electric current for light, heat and power and for
all telephone and telegraph and message services and cable television under an
8 foot (B8') wide strip of land adjoining the rear boundary lines of said Lots,
and a five foot (5’) wide strip adjoining the side boundary lines of the Lots;
the license is being granted for the use and benefit of all present and future
ownerg ¢f gaid Lots; provided, however, that gaid lot line easement is granted
upon the specific condition that if any said utility companies fail to construct
such facilities along any of the said lot lines within twenty-four (24) months
of the date hereof, or if any such facilities are constructed but hereafter
removed without replacement within sixty (60) days after their removal, then this
lot line easement shall automatically terminate and become void as to such unused
or abandoned easementways. No permanent buildings, trees, retaining walls or
loose rock walls shall be placed in the easementways, but the same may be uged
for gardens, shrubs, landscaping and other purposes that do not then or later
interfere with the aforesaid uses or rights herein granted. BAll telephone, cable
television and electric power gservice lines from property line te dwelling shall
be underground.

B. Other easements are provided for in the final plat of Migsion Park,
which is filed in the Register of Deeds of Douglas County, Nebraska (Book 2064,
Page 592).

ARTICLE V.
NOTICE OF POTENTIAL TELEPHONE FACILITIES CHARGE

In the event that ninety percent (90%) of all Lots within Mission Park
Subdiviglon are not improved within five (5} yearz from the date that North-
western Bell Telephone Company shall have completed its digtribution system and
filed notice of such completion {"Pive Year Term") then such unimproved Lot shall :
be subject to a charge of Four Hundred Fifty and no/100 Dollars {$450.00). A Lot
shall be conasidered as unimproved if construction of a permanent structurs has i
not commenced on a Lot. Construction shall be considered as having commenced if
a footing inspection has been reguested on the Lot in question by officials of
the City or other appropriate governmental authority.

Should such charge be imposed by Northwestern Bell Telephone Company or it
agccegsors and remain unpaid, then such change may draw interest at the rakte of
twelve percent {12%) per annum commencing after the expiration of sixty (60) days
from the time all of the following events shall have occurred: (1) expiration
of the Five Year Term, and (2} each owner of record is sent a written statement
of. charge for Four Hundred Fifty and no/l100 Dollars ($450.00) for each unimproved
Lot.
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ARTICLE VI
GENERAT. PROVISIONS

A. The Declarant, or its assigne, or any owner of a lot within Mission
Park, shall have the right to enforce by proceeding at law or in equity, all
restrictions, conditions, covenants, and reservations, now or hereafter imposed
by the provisions of this Declaration, either to prevent or restrain any
viclation of same, or to recover damages or other dues for such wviolation.
Fallure by the Declarant or by any owner to enfor¢e any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do so
thereafter.

B. The covenants and restrictions of this Declaration shall run with and ;
bind the land for a term of twenty-five (25) years from the date this Declaration |
ig regorded. This Declaration may be amended by the Declarant, oy any person,
firm, corporation, partnership, or entity designated in writing by the Declarant,
in any manner it shall determine in itg full and absolute discretion for a periocd
of eight (8) years from the date herecf, Thereafter this Declaration may be
amended by an instrument signed by the Owners of not less than seventy-five
percent {75%) of the lots in the Properties.

C. B.H.I. Development, Inc., a Nebraska corporation, or its successor or
assign, may terminate its status as Declarant under this Declaration, at any
time, by filing a Notice of Termination of Status as Declarant. Upon such
filing, the Association may appeoint itself or ancther entity, asgociation or
individual to serve ag Declarant, and such appointee shall thereafter serve as
Declarant with the same authority and powers as the original Declarant,

D. Invalidation of any covenant by judgment or court order shall in no way
affect any of the other provisions hereof, which ghall remain in full force and

effect.
IN WITNESS WHEREOF, the Declarant has caused these presents to be executed
this _dey day of _ (Tiu Y , 1997,
TORCO DEVELOPMENT, INC., a

Nebraska corporation

By__éézgtﬁékif::;z:Zi:::;““
Pregiden 6/

STATE OF NEBRASKA )
} as.

COUNTY OF DOUGLAS }

The foregoing instrument was acknowledged before me this K& day of
ax# r 1997, by GERALD L. TORCZEON, Ppesldent of TORCO DEVELOPMENT,

INC., a Nebraska corporation, on bghalf of the forpcratign.

BENERAL NOTARY-State of Hebracka
KAREN T. RODIS
By Comm. Fxp. Oct 30, 1998

NOTARIAL SEAL AFFIXED
REGISTER OF. DEEDS
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