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BECLARATION

Miracle Hills Park Place, a Condominium

ARTICLE T
SUBMISSION: DEFINED TERMS

Section 1.1 Declarant; Property; County; Name. Miracle
Hills XX, Inc., a Nebraska Corporation (hereinaiter "Named
Declarant"}, hereby submits, subject to covenants, easements, and
restrictions of record, the real estate described in Exhibit "a",
including all easements, rights and appuvrtenances thereunto
belonging and the building and improvements erected or to be
erected thereon (hereinafter collectively "Property®), to the
provisions of the Nebraska Condominium Act, Neb. Rev, Stat,
§§76-825 to 75-894 {1984 Cumm. Supp.) et seq (hereinafter Ehe
"Act"), to be known as "Miracle Hills Bar Place, a Condominium”
(hereinafter the "Condominium"). :

Section 1.2, Defined Terms.

1.2,1 Capitalized terms not otherwise defined herein
or in the Plats and Plans shall have the meanings specified or
used in the Act,

1.2.2 The following terms are used or defined in
general terms in the Act and shall have specific meanings herein
as follows:

a. "Asscciation® means the Unit Owners! Association
of the Condominium created pursuant to Sectien 76-859,

b. "Buildings" means the structures known as "Miracie
Hills Park Place, a Condominium".

a. "Bylaws" means the document having that name and
provided for by Section 76-860 of the Act, as such document nay

be amended from time te time.

d. “Declarant" means the Named Declarant except that
any successor to such Named Declarant as to Special Declarant
Rights shall as to such Special Declarant Rights be the
"Declarant”.

£. "Declarant Control Period" means the time period
commencing on the date of recordaticn of this Declaration anpd
ending on the earlier of:

{i) Sixty (60} days after conveyance of ninety
percent (20%) of the Units which may be created to
Unit Owners other than the Declarant; or
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{ii) Two (2) years after the Declarant has ceased
to offer Units for sale in the crdinary course of

business.
£. "Declaration" means this document and the attached
Plats and Plans, as the same may be amended from time to time.
g. "Executive Board" means the Executive Board of the
Association.

h. "Horizontal Boundaries" means the upper and lower
boundaries of a Unit,

i "Limited Common Elements" means those portions of
the Common Elements designated herein or on the Plats and Plans
as being Limited Common Elements.

3. "Plats and Plans" means the Plats and Plans of
"Miracle Hills Park PFlace, a Condominium” being recorded pursuant
to the Act simultaneously with this document and constituting a
part of the Declaration, as the same may be amended from time to
time.

k. "Hules and Regulations" means such rules and
regulations as are promulgated by the Executive Board from time
to time with respect to various details of the use of all or any
portion of the property which either supplement or elaborate upon
the provisions in the Declaration or the Bylaws.

1. "Unit" means a Unit as describsed in this document
and in the Plats and Plans.

m, "Special Declarant Rights" means Special Declarant
Rights as defined in Section 76=-827(23) of the Act.

n. "Withdrawable Real Estate" means the real estate
described on Exhibit C.

1.2.3 The follewing terms when used herein shall have
the meanings set forth bhelow:

a. "Condominium Documents” consist of this Declara~
tion including the Plats and Plans, the Bylaws, and the Rules and
Regulations.

b. "Eligible Mortgage™ means any of the following:
{i} any first mortgage; {ii} any junior mortgage which is to the
Declarant, or to the Seller of a Unit, or is approved by the
Executive Board as an Eligible Mortgage. A holder, irsurer or
governmental guarantor of an Eligible Mcrtgage is referred to
herein as an "Eligible Mortgagee®, The term mortgage as used
herein shall include deeds of trust.
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c. "Percentage Interest" means the undivided owner-
ship interest in the Common Elements appurtenant to each Unit ag
set forth in Exhibit "B" attached hereto, as the same may be
amended from time to time.

d. "Firgt Transition Election": means the election at
which one (1) additional member shall be elected to the Executive
Board exclusively by Unit Owners other than the Declarant., Such
election shall take place within sixty (60) days after conveyance
of twenty-five percent (25%) of the Units which may be created to
Unit Owners other than the Declarant.

e. "Second Transition Election": means the election
at which one (1) additional member shall be elected to the
Executive Board exclusively by Unit Owners other than the
Declarant. Such election shail take place within sixty (60) days
after conveyance of fifty percent (50%) of the Units which may be
created to Unit Owners other than the Declarant.

Section 1.3. Provisions of the Act. The provisions of the
Act and those amendments thereto which by their terms would be
applicable to this Condominium shall apply to and govern the
operation of the Condominium, except to the extent that contrary
provisions, not prohibited by the Act as so amended, are con-
tained in this Declaration (including the Plats and Plans) or the
Bylaws.

ARTICLE II

ALLOCATION OF PERCENTAGE INTERESTS, VOTES AND COMMON
EXPENSE LIABILITIES: UNIT IDENTIFICATION AND BOUNDARIES:
MAINTENANCE RESPONSIBILITIES

Section 2.1. Percentage Interests. Attached to this
document ac Ixhibit "B"™ is a list of all Units by their Identify-
ing Numbers and the Percentage Interest appurtenant to each Unit,
as determined on the basis of the total number of Units, by
dividing 100% by the total number of Units. The Percentage
interests as so computed have bsen rounded cut to four {(4)
significant figures so that the sum of the Percentage Interests
of all Units shall egual as nearly one hundred percent {100%) ag
is practicable. In the event additional Units are created
pursuant to Special Declarant Rights reserved in this Declaration
then the Percentage Interest of all Units shall be recalculated
pursuant to the formula contained in this Section 2.1. The
Common Expense Liability of each Unit sha2ll be assessed in
accordance with each Unit's Percentage Interest,

Section 2.2. Unit Boundaries.

a. The title lines or boundaries of each Unit are
situated as shown on the Plats and Plans and shall consist of:
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{i} Horizontal Boundaries: The upper and lower
boundaries of the Unit shall be the following
boundaries extended to an intersection with the
vertical boundaries:

A Upper Boundary: Usper Boundery of a
Hasement, first or second flocor Uanit is the
horizontal plane of the hottom surface of the
fleor jeoist above each Urit, The upper
boundary of a third floor Unit or a garage is
the horizontal plane of the boitom surface of
the attic floor jolsts above sach Unit.

B, Loweyr Boundary: The lower boundary of a
basement Unit ¢or a garage is the top surface
cf the unfinished concrete floor slab below
the basement Urit or garage. The lower
boundary of any cother Unit is the heorizontal
plane of the top surface of the floor isists
below the Unit

fii) Vertica: Boundaries: The vertiral bhoundaries
of a Unit or garage are the vertical planes,
extended %o intersections with sach othar and with
the Unit's upper and lower boundaries, of the
inner surface of any stone, bklock, brick or cthsr
masonry walls bounding the Unit and, with respect
o those walls bounding the Unit which are not of
stone, block, wrick or other masonry, the vertical
houndaries shall be the interior surface of the
studs which support the dry wzll or plaster
perimeter walls bounding the Unit.

b. The Unit shall include the exhaust fan, heating,
hot water and air cenditioning apparatus ex:slusively serving the
Unit whether or not located within the title lines or boundaries
of the Unit.

C. Subiect to the provisions of paragraph (b} above,
if any chute. ¥lue, duct, wire, cenduli, bearing wall, bearing
column, or any other fixture lies partially within and partially
outside the designated boundaries of a Unit. ooy portion theraesf
sarving only that Unit is a Limited Common Element allocated
sglely to that Unit, and any portion thereof serving more ithan
one Unit or any portion of the Common Elements is a part of the
Common Elements.

d. Subject to the provisions of paragraph (c) above,
all spaces, interior partiticons and cther fixtures and improve-
ments within the boundaries of a Unit are a part of the Unit.

e, Bubject to the provisions of paragraph (b) ahove,
any shutters, awnings, window boxels, doorsteps, stoops, porches
and all exterior doors and windows, or other fixtures designed o
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serve a single Unit, but lccated outside the Unit's houndaries,
are Linited Commen Elements allocated exclusively to that Urit,

Secticn 2.3. Maintenance Respongibilities. Notwithstanding
the ownership of the various portions of the Common Elements and
the Units by virtue of the provisions of Section 2.2 above, the
Units and Common Elements shall be maintained and repaired by
each Unit Owner and by the Association in accordance with the
provisions of Section 76-865 of the Act, except as expressly set
forth to the contrary in this Section 2.3. All Common Expensas
asscciated with the maintenance, rcpair and replacement of a
Limited Common Element, other than a balcony Limited Common
Element, shall be assessed against the Units to which such
Limited Common Element was assigned at the time the expense was
ircurred in the same proportion as the Percentage Interests of
all such Units. Maintenance, repairs and replacements of balcony
Limited Common Elements shall be the responsibility of the
Association, the costs to be charged as Common Expenses.

Section 2.4, Allocation of Unit Owner's Voting Rights.
Each Unit shall be entitied Lo one (1} vote in the Association.
In the event additional Units are created pursuant to Special
Declzarant Rights reserved in this Declaration each new Unit shall
have one {1} vote in the Association.

ARTICLE III
DESCRIPTION, ALLOCATICN AND RESTRICTION GF COMMON ELEMENTS,
LIMITED COMMON ELEMENTS AND RESERVED COMMON ELEMENTS

Secticn 3.1. Limited Common Elements.

3.1.1. The following rortions of the Building ars
hareby designated as Limited Common Elements:

a- Balconies;

b, Doors leading from Units to balconies, and their
related frames, sills and hardware;

c. Doors leading from Units to Common Elements, and
their related frames, sills, and bardware; and

d. Windows and doors and their related frames, sills,
and hardware which are not part of the Unit but which are adja-
cent to and serve only such Unit:

e. Garage doors and their related frames, sills, and
hardware;

£. Those Limited Common Elements described as such in
Sections 2,2¢ and 2.2e above,

3.1.2. The exclusive use of balccnies by a Unit Owner
to which it is assigned, shall be limited to lawful uses normally
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associated with balconies serving residential apartments. The
Executive Board shall have the right to promulgate Rules and
Requlations regarding the use of the balconies that are consis-
tent with the provisions of the immediately preceding senternce,
and in any event no decoration or other surface finish or cover-
ing of any portion of any Limited Common Element may ke performed
without the priou.: written consent of the Executive Board.

ARTICLE Iy
EASEMENTS

Section 4.1. BAdditional Easements. In addition to and in
supplementation of the easements provided for by Sectiens 76-851,
76-852, and 76-853 and other provisions of the Act, the Condo-
minivm shall be subject to the following easements and re=-
strictions:

4.1.1. Declarant's Use for Sales Purposes.

a. Declarant shall have an easement to maintain sales
offices, management offices, srd models throughout the Property
and to maintain one or more advertising signs on the Common
Elements while the Declarant is selling Units in the Condominium.
Declarant reserves the right to place models, management offices
and sales offices in any Units owned by Declarant and on any
portion of the Common Elements in such number of such size and in
such locations as Declarant deems appropriate. The models,
management cffices and sales offices constituting a wortion of
the Common Elements shall he subject to the following regquire-
ments:

{i) The number of models maintained by the
Declarant within the Common Elements shall not
exceed four (4). The size of each model shall not
exceed the size of the comparable Unit.

(ii) In addition tc the models mairtained by the
Declarant on the Common Elements, Declarant shall
have the right to maintain within the Common
Elements not more than three (3} offices for sales
and management purposes. EHach such sales or
management office may not exceed the size of the
largest Unit.

b. Declarant may from time to time relocate models,
manacement offices and sales offices to different locations
within the Property. Upon the relocation of a nodel, management
offize or sales office constituting a Common Element, Declarant
may remove all personal property and fixtures therefrom. Any
fixtures not so removed shall be deemed Common Elements, and any

personal property not so removed shall be deecmed the property of
the Association.
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c. 8o long as Declarant shall be selling Urits in the
Condominium, Declarant shz2ll have the right to restrict the use
of the Common Element parking spaces marked on the Plats and
Plans as "Parling Spaces Which Declarant May Use For Sales
Purposes”. Such use shall include reserviug such spaces for use
by prospective Unit purchasers, Declarant’s employees and others
engaged in sales, maintenance, construction or management activ-
ities,

4.1.2., Dtility and Other Easements, The Units and
Common Elements shall be, and are hereby, made subject to ease-
ments in favor of the Declarant (until Declarant shall have
satisfied all of its obligations under any Condominium Document
and all commitments in favor of any Unit Cwrer and the Asso-
ciatien}, the Association, appropriate utility and service
companies and governmental agencies or anthorities for such
utility and service lines and egquipment, ineluding security
systems, as may be necessary or desirable to serve any porticn of
the Property. The easements provided for by this Section 4.1.2.
shall include, without limitation, rights of Declarant, the
Association, any providing utility, any sexvice company, and any
governmental agency or authority and any of them, to install,
lay, maintain, repair, relocate and replace yas lines, pipes and
conduits, water mains and pipes, sewer and drain lines, telephore
wires and equipment, television equipment and facilities {cable
or otherwise), security systems, electrical wires, conduits and
equipment, ducts, chimneys, flues, vents and any other appropri-
ate equipment and facilities over, under, through, along and on
the Units and Common Elements. MNotwithstanding the foregoing
provisions of this Section 4.1.2,, unless approved in writing by
the Unit Owner or Unit Owners affected thereby, any such easement
through a Unit shall be located either in substantially the same
location as such facilities or similar facilities existed at the
time of first conveyance of the Unit by the Declarant to a
grantee other than the Declarant, or so as not to materially
interfere with the use or occupancy of the Unit by its occupants.

4.1.3. Declarant's Easements.

a. Declarant reserves an easement (until
Declarant shall have satisfied all of its obligations under any
Condominium Document and all commitwents in favor of any Unit
Owner and the Association) to use portions of the Common Elements
and any Units owned by Declarant for construction or renovation
related purposes including the storage of tocls, machinery,
equipment, building materials, appliances, supplies and fixtures
and the performance of work respecting the Property.

b. Declarant reserves an easement f{until
Declarant shall have satisfied a2ll of its obligations under any
Condominium Document and all commitments in favor of any Unit
Owner and the Association} on, over and under those portions of
the Common Elements not located within the Building for the
purpose of maintaining and correcting drainage of surface, roof
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or storm water, The esasement created by this Section 4.1.3b
expressly includes tne right to cut any trees, bushes, or shrub-
bery, to grade the soil or to take any other action reasonably
necessary, follewing which the Deciarant shall restore the
affected property as clsosely to its original condition as practl-
cable.

C. Buring the Declarant Control Period and for a
period of two {2) years thercafter, the Declarant shall have an
easement through the Units for any access necessary to complete
any renovations or medifications to be performed by Declarant,

4.1.4. Easement for Ingress and Ecress Through Common
Elements, Access to Units and Support,

2. EBach Unit Cwner is herebyv granted an easement
ir common with each other Unit Owner for ingress and egress
through all Common Elements, subject to such reasonable rules,
regulacions and restrictions as may be imposed by the Asso-
ciation. Each Unit is hereby burdened with ind subjected to an
easement for ingress and egress through all Common Elements by
rersons lawfully using or entitled to the same.

b. To the extent necessary, each Unit shall have
an easement for structural support over every other Unit in the
Building, the Common Elements and the Limited Common Elements,
and each Unit and the Common Elements shall be subject to an
easemenc for structvral support in favor of every other Unit in
the Building, the Common Elements and the Limited Common Ele-
ments.

4.1.5. Common Elements in Favoxy of the Association.
The Common Elements {inciuding, but not limited to, the Limited
Common Elements) shall be and are hereby made subject to an
easement in favor of the Association and the agents, emplovees
and independent contractors thereof for the purpose of the
inspection, upkeep, maintenance, repair and replacement of the
Common Elements (including, but not limited to, the Limited
Common Elements}).

4.1.6. Common Elements Easement in Faveor of Unit

Qwners.

The Cormon Elements {incliuding, but not limited to, the
Limited Common Elements) shall be and are hereby made subject to
the following easements in favor of the Unit Benefitted:

a. For the installation, repair, maintenance,
use removal and/or replacement of pipes, ducts, heating and air
conditioning systems, electrical, telephone and other communica-
tien wiring and cables and all other utility lines and conduits
which are a part of or serve any Unit and which pass across or
through & poertion of the Common Elements,
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o8 For the installation, repair, maintenance,
uze, removal and/or replacement of lighting fixtures, electrical
receptacles, panel boards and other electrical inmstallations
which are a part of or serve any Unit bat which encroach intoc a
part of a Common Element adjacant to such Unit; provided that the
installation, repair, maintenance, use, removal or replacement of
any such item does not unreasonably interfere with the common use
of any part of the Common Elements, adversely affect either the
thermal or acoustical character of the Building or impalr or
structurally weakan the Building.

c. For driving and removing nails, screws, bolts
and other attachment devieces into the Unit side surface of the
stone, block, brick or other masonry walls bounding the Unit and
the Unit side surface of the studs which support the dry wall or
plaster perimeter walls bounding the Unit, the bottom surface of
floor joists above the Unit and the top surface cf the floor
joists below the Unit to the extent the nails, screws, belts and
other attachment devices may encroach into a part of a Common
Element adjacent to such Unii; provided that any such action will
not unreasonably interfere with the common use of any part of the
Common Elements, adversely affect either the termal or acoustical
characier of the Building or impair or structurally weaken the
Building.

a. Por the maintenance of the encroachment of
any lighting devices, outlets, medicine cabinets, exhaust fans,
vent.ilation ducts, registers, grills and similar fixtures which
serre only one Unit but which encroach intc any part of any
Comaon Elements or Limited Common Elements on the date this
Deciaration is recorded ov was thereafter installed by Declarant
during the Declarant Control Pericd or within two (2) years after
the termination thereof.

4.1.7. Units and Limited Common Elements Easement in
ravor of Association. The uUnits and the Limited Common Elements
are hereby made subject to the following easements in favor of
+he Association and its agents, emplovees and independent con-
tractors:

a. FPor inspection of the Units and Limited
Common Elements in order to verify the performance by Unit Owners
of all items of maintenance and repair for which they are respon—
sible; ‘

b. For inspection, maintenance, repair and
replacement of the Common Elements cor the Limited Common Blements
situated in or azcessible from such Units or Limited Common
Elements, or both;

c. For correction of emergency concéitions in one
or more Units or Limited Common Elements, or both, orx casualities
to the Common Elements, the Limited Common Elements and/or the
Units.
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ARTICLE ¥
AMENDMEXT OF DECLARATION

Sectior 5.1. Amendment Generally,

a. This Declaration may he amended only in accordance
with the procedures specified in Section 76~854 of the Act or
referred te in Section 76-854 thereof and the express provisions
of this Declaration.

L. No amendment shall be made to this Declaration
during the Declarant Control Period without the written consent
of the Declarant. No amendment to this Declaration shall dimin-
ish or impair the rights of Declarant under this Declaxation
without the prior written consent of the Declarant. No anmendmant
may modify this Article or the rights of any person under this
Article. Except as specifically provided in this Declaration oy
the Act, no provision of this Declaration shall be construed to
grant to any Unit Owner, or to any other Person, any priority
over any rights of Mortgagees,

ARTICLE VI
USE RESTRICTIONS

Section 6.1, Rules and Regulations.

a. The occupancy and use of the Units and Common
Elements shall be subject to the following regtrictions:

{i) The Units in the Condominium (with the
exception of any Units during the time pericd when
they are being used by the Declarant as sample,
model, management or sales offices} are restricted
o single family residential use and may not be
used for any other purposes by the Unit Ov-er or
any future Unit Owner. No Unit Owner shall permit
his Unit to be used or occupied for any prohibited
purpose,

{ii) A Unit Owner is prohibited from making any
alteration, installation, removal, reconstruction,
or repair to his Unit or Units which will impair
the structural integrity of the Building or any
mechanical or electrical system therein: or
adversaly affect either the thermal or accustical
character of the building; or lessen the support
¢f any portion of the Building; or violate any
applicable law, ordinsnce or governmental rule,
reguliation or order.

b. Reasonablie Rules and Regulations, not in conflict
with the provisions of this Declaration, concerning the use and
enjoyment of the Property, may be promulgated from time to time
by the Executive Board, subject to the right of the Asscciation

10
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to change such Rules and Regulations. Copies of the thepn current
Rules and Regulations and any amendments thereof shall be fur-
nished to all Unit Owners by the Executive Board promptly after
the adoption of such Rules and Regulaticons or any awendments
thereto.

ARTICLE VII
MORTGAGES

Section 7.1. FReguirements,

a. Any mortgage or other lien on a Unit and the
obligations secured thereby shall be deemed to provide, general-
iy, that the mortgage or other lien instrument and the rights and
obligations of the parties thereto shall be subject tu the terms
and conditions of the Act and this Declaration and shall be
deemed 10 provide specifically, but without limitation, that the
mortgages or lien holder shall have no right (i) to participate
in the adjustment of losses with insurers or in the decision asg
te whethex or not or how to repair cor restore damage to or
destruction of the Property, or (ii} to receive or apply the
proceeds of insurance to the reduction of the mortgage debt or
otherwise, except in the event and to the extent either of a
distribution of such proceeds to Unit Owners pursuant to Section
76-871 cf the Act or of insurance proceeds in excess of the cost
of repair or restoration being received by the owner of the Unit
encunmbered by such morigage; or (iii) to accelerate the mertgage
debt or to have any other remedies by virtue of waste or alleged
waste or other conditions occurring anywhere on the Property
other than within the affected Unit, and the obligation secured
shall be prepayable, without penalty, upon the happening of any
termination ¢f the Condcominium or determination not to restore or
replace the affected Unit.

(i} Nothing contained in Seciion 7.1(a)
hereinabove or elsewhere in this Declaration thall gave a Unit
Cwner, or any other partv, priori*y over any rights of the
mortgagee of a Unit pursvant to its mortgage in case of a disg-
tribution to such Unit Owner of insurance proceeds or condemna-
tion awards for loss to or a taking of one or more Units and/or
Commton Elements.

b. No Unit Owner cr purchaser of a Unit shall
deliver any mortgage or other lien instrument secured by a Unit,
or any obligation tc be secured thereby, unless it hag first
notified the Executive Board of the name and address of the
proposed mortgagee or lien holder, the amount of the debt
proposed to be 5o secured, and has submitted to the Executive
Boaxrd a copy of the form of the proposed mortgage and note or
other instrument of obligation. When a mortgage other than {i) a
first mortgage or (ii) & junior mortgage to the Declarant or
Selier of a Unit is delivered to the Executive Board, the Execu-
tive Board shall promptly notify the proposed mortgagee whether

1
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such mortgage has been approved by the Executive board as an
Eligible Mortgage.

Section 7.2. Eligible Mortgagees,

a. When an Eligible Mortgage is delivered to the
Eligible Mortgagee or other lien holder, the Unit Cwner shall
sirmultaneously provide executed or conformed copies to the
Executive Board. Upon receipt of such cepy of an Eligible
Mortgage, the Secretary of the Executive Board shall instruct the
insurer of the Property to add the name of the Eligible Mortgages
to_the mortgagee loss payable provision of the hazard insurance
policy covering the Property and to provide such Eligible Mort-
gagee with a Certificate of Insurance showing that the Eligible
Mortgagee's name has been so added.

b. The Secretary shall maintain a register of Eligi-
ble Mortgages, showing the names and addresses of the Eligible
Mortgagees, the amount secured by each Eligible Mortgage, ané
whether it is a first Mortgage.

Section 7.3. Rights of Eligible Mortgagees,

7.3.1. Upon the specific written request of a holder
of an Eligible Mortgage on a Urit or its servicer to the Execu~
tive Board, the mortgagee shall be entitled to receive some or
all of the following as designated in the reguest:

& Copies of budgets, notices of assessment, or
any other notices or statements provided under this Peclaration
by the Executive Board to the Owner of the Unit covered by the
moritgage;

b. Any audited or unaudited financial statements
of the Executive Board which are prepared for the Executive Board
and distributed to the Unit Owners. The holder of any mortgage
on & Unit shall be entitled to have an audited statement prepared
at its own expense if one is not otherwise available;

c. Copies of notices of meetings of the Unit
Owners and the right to be represented at any such meetings by a
designated representative:

d. Notice of substantial damage to or de-
struction of any Unit (in excess of $1,000) or any part of the
Common Elements (in excess of $10,0600);

e. Notice of the commencement of any condemna-
tion or eminent domain proceedings with respect to any part of
the Property;

£. Notice of any default of the owner of the

Unit which is sukject to the mortgage, where such default is not
cured by the Unit Owner within thirty (30) days after the giving

12
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of notice by the Asscciation to the Unit Owner of the existence
of the default;

g. Any lapse, cancellation or materizl modifica-
tion of any insurance policy or fidelity bond maintained by the
Associlation;

h. Notice of any decision by the Executive Boazd
to terminate professional menagement and assume self- management
of the Property:

i, Any condemnaticn or casualty loss that
affects either a material part of the Condominium or the Unit
securing the Mortgagee's mortgage;

3. Such other financial data as such Eligible
Mortgagee shall reascnably reguest; or

k. Any proposed action which would reguize the
consent of a specified percentage of first mortgageesz as set
forth in Section 7.4. below. .

7.3.2. The reguest of an Eligible Mortgagee or its
servicer shall specify which of the above items it desires to
receive and shall indicate the addrecs tc which any notices or
documents shall be sent by the Executive Bcard., The Executive
Board need not inguire into the validity of any request made
hereunder by an Eligible Mortgagee. The Executive Board may
refuse to honor any reguest where, after reascnable inguiry, it
shall determine that the person making such request is not
entitled to the material so requested and may establish reason-
able rules to implement this Section 7.3.2.

7.3.3, Fajlure to comply with the requirements set
forth above shall in no way invalidate the otherwise proper
actions of the Associatien and the Executive Board.

T.3.4. Any Eligible Mortgagee shall have the right,
exercisable upon written request to the Ezecutive Board, to
examine the books and records of the Association at any reason-~
able time.

Section 7.4. Approval of Mortgagees. Subject to the
limitatione imposed by Section 76-856 of the Act:

a. The prior written approval of holders of first
mortgages of Units representing at least sixty-seven percent
(67%} of the votes of Units subject to first mortgages shall be
reqrired to terminate the condominium status of the Property for
reazons other than substantial destruction or condemnation of the
Property:;

b, The prior written approval of at least two thirds
(2/3) of the holders of first mortgages on Units (based upon one

i3
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vote for each first mortgage owned) shall be required for any of
the following:

(1} The termination or abandoament of the condo-
minium status of the Property except for termina=-
tion or abandonment as a result of condemnation or
substantial loss to the Units and/or Common
Elements;

{11} A change in the schedule of Percentage
Interests set forth in Exhibit ®"B" allocated to
each Unit;

{iii) The partition or subdivision of any Unit, eor
the Common Elements;

{iv) the abandoning, encumbering, selling or
transferring of the Common Elements (the granting
of easements for public utilities or for other
public purposes consistent with the intended uses
of the Common Elements shall not be deemed a
transfer within the meaning of this subsection);

{vl the use of hazard insurance proceeds for
losses to any Condominium Property (whether to
Units or to Common Elements) for cther than the
repair, replacement or recenstruction of such
Condominium Property;

c. The prior written approval of holders of fi st
mortgages of Units representing at least fifty-one percent (51%)
of the votes of Units subject to first mortagages shall be
required to make an amendment of a materia. nature to the Condo-
minium Documents. A charge of the provisions of any Condominium
Document directly relating to any of the following shall for this
purpose be considered material:

{a) Voting rights;

{b) Assessments, assessment liens or subordina-
tion of assessment liens;

{c) Reserves for maintenance, repair and replace-
ment of the Common Elements;

(d) Responrsibility for maintenance and repairs;

{e} Reallocation of interests in the General or
Limited Common Elements or rights to their use;

(f} Boundaries of any Unit;
{g) Convertibility of Units into Common Elements

or of Common Elements into Units;

14
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(h) Expansion or contraction of the project or
the addition, annexation or withdrawal of property to or from the
project;

(1) Insurance or fidelity bonds;
(i} Leasing of Units;

(k} Imposition of any restrictions on a Unit
Owner's right %o sell or transfer his or her Unit;

{1} A decision by the Association to establish
self-management any professional management had been required
previocusly by an Eligible Mortgagee;

(m) Restoration or repair of the project {after a
hazard damage or partial condemnation) in a manner other than
that specified in the Condominium Documents:

(n}) Actions to terminate the legal status of the
project after substantial destructicn or condemnation ocours;

(o) Provisions that expressly benefit holders,
insurers or guarantors of Eligible Mortgages.

d. Notwithstanding anything to the contrary in this
Section 7.4., written approval of holders of first mortgages on
Units shall not be required for an amendment to this Declaration
made pursuant to Article 10 hereof,

ARTICLE VIIT
LEASING

Section 8,1. Restrictions,

8.1.1. A Unit Owner may lease his Unit (but not less
than his entire Unit) at any time and from time to time provided
that:

a. No Unit may be leased for transient or hotel
purposes or for an initial term of less than ninety {90} days;

b. No Unit may be leased or subleased without a
written lease or sublease;

c. A copy ¢f such lease or sublease shall be
furnished to the Executive Board within ten (10) days after
execution thereof; and

d. The rights of any lessee of the Unit shall be
subject to, and each such lessee shall be bound by, the cove-
nants, conditions and restrictions set forth in the Declaration,
Bylaws and Rules and Regulations and a default thereunder shall
constitute a default under the lease or sublease; provided,
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however, that the foregoing shall not impose any direct liability
on any lessee or sublessee of a Unit to pay any Common Expense
assessments or special assessments on behalf of the owner cof that
Unit.

£.1.2. Notwithstanding the foregeing, the provisions of
Section 8,1.1, shall not apply to a holder of a first mortgage
who is in possession of a Unit following a default in such
mortgage, a foreclosure proceeding or any deed or cther arrange-
ment in lieu c¢f foreclosure.

ARTICLE IX
BUDGETS; COMMON BXPENSES; ASSESSMENTS AND ENFORCEMENT

Section 9.1. Monthly Payments. The Executive Board shall
levy and enforce the collection of general and special assess~
ments for Common Expenses, Assessments shall commence upoen the
conveyance of the first Unit teo a Person other than the
Declarant., All Common Expense annual assessments shell be due
and payable in equal monthly installments, in advance, on the
first day of each month. Special assessments shall be due and
payable in equal monthly installments, in advance, on the first
day of each month, during such period of time as establishsd by
the Executive Board. Assessments, other than special assess-
ments, shall be deemed to have been adopted and assessed on a
monthly basis and not con an annual basis payable in monthly
installments.

Section 9.2. Subordination of Certain Charges. Any fees,
charges, late charges, fines and interest which may be levied by
the Executive Board pursuant to Sections 76-880C{a) {10},

76-860(a) {11}, and 76=-880{(a) {12) of the Act, shall he subordinate
to the lien of a first mortgage on a Unit.

Section 9,3. Surplus Funds. Surplus funds of the Asso-
ciaticn remaining after payment of or provision for Common
Expenses and any prepayment of reserves may in the discretion of
the Executive Board either be returned to the Unit Cwners pro
rata in accordance with each Unit Owner's Percentage Interest or
be so credited on a pro rata basis to the Unit Owners to reduce
gach Unit Owner's future Commor Expenses assecsments,

ARTICLE X
DECLARANT'S RIGHTS

Section 10.1. Declarant Control of The asscciation.

10.1.1. The Declarant may, at its opticn, control the
Agsociation during the Declarant Contrel Period.

10.1.2. During the Declarant Control Periocd the
Declarant may appoint and remove the officers and members of the

is
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Executive Board except as otherwise provided in Section 76-861,
of the Act or Section 10.1.3. below.

10.1.3. Not later than sixty (60) days after convey-
ance of twenty-five percent (25%) of the Units which may be
created to Unit Owners other than the Declarant, the FPirst
Transition Election shall be held at which time one (1) addition-
al member shall be elected to the Executive Board by Unit Owners
other than the Declarant who shall not be subject to removal by
the Declarant.

10.1.4, Not later than sixty (60) days after convey-
ance of fifty percent (50%) of the Units which may be created to
Unit Owners other than Declarant, the Second Transition Election
shall be held at which time one (1} additional member shall be
elected to the Executive Board by Unit Cwners other than the
Declarant who shall not be subject to removal by the Declarant.

10.2. Declarant Development Rights, Declarant
reserves the right to create additinnal Units on the real estate
described in Exhibit A at any time, at different times, in any
order, without limitation; provided, however, that the total
number of additional units constructed on the real estate de-~
scribed in Exhibit A shall not exceed 112. Declarant reserves
the right to create Commen Elements and Limited Common Elements
in connection with creation of additional Units, In the event
additional Units are created, Declarant will endeaver to make
such buildings aesthetically compatible and of comparable guality
with the building and other improvements initially constituting
the Condominium,

10.3. Declarant Right to Withdraw Real Estate.
Declarant reserves the right to withdraw any or all portions of
the Withdrawable Real Estate at any time, at different times, in
any order, without limitation, and without the consent of any
Unit Gwner, Mortgagee, Trustee, or Beneficiary under a Deed of
Trust; provided, however, that the withdrawable land shall not
exceed the area described on Exhibit "C" hereto. The right to
withdraw real estate may be terminated by the Declarant upon the
recordation by Declarant of an amendment to this Declaration
executed and acknowledged by the Declarant indicating such
electicon to terminate.

10.4. Declarant Right to Add Real Estate.
Declarant reserves the right to expand the Condominium from time
to time without the consent of any Unit Owner or any holder of
any Mortgagee, or Trustee, or Beneficiary under a Deed of Trust.
The right to expand may be terminated by the Declarant upon the
recordation by Declarant of an amendment to this Declaration
executed and acknowledged by the Declarant indicating such
election to terminate. The Declarant reserves the right to add
part or all of Lot 22, Miracle Hills Park, a subdivision in
Douglas County, Nebraska to the Condominium at any time within
seven (7) years from the date this Declaration is recorded.
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Declarant reserves the right to build buildings, make other
improvements on such additionzl land and to create Common Ele-
ments and Limited Common Elemernts thereon: provided, however,
Declarant may create a maximum of 124 Units upon the added real
estate. In the event improvements are constructed on such
additional land, Declarant will endeavor to make such buildings
aesthetically compatible with the Building and the other improve-
ment:s initially constituting the Condom: sium.

18.5 Exercise of Development Rights. Any Development Right
exercised pursuant 0 Sections 16.2, 10.3 or 10.4, above, shall
be affected by the Declarant by the recordation with the Register
of Deeds of Douglas County, Nebraska, of an Amendment to this
beclaration executed and acknowledged by the Declarant which
shall, among other things (i) identify the land and other improve-
nents which are being added to or created in the Condominium,
{ii) identify the nature, size and location of any improvements
to be constructed on such land, and {iii)} reallocate among the
Unit Owners and those units to be constructed the percentage cf
interest in the Common Elements and corresponding costs and
expenses of the Condominium ag initially constituted and as
expanded; such reallocation shall be computed as though the
additional Units had been included as a rart cf the Condominium
as initially constituted.

Upon recordation of such Amendment, each Unit of the Condo-
minium, as initially constituted and as expanded, shall have the
pvercentage of interest in all Common Elements of +he Condominium,
as initially constituted and as expanded, as expressed in such
Aniendment.,

Concurrently, with the recordation of such Amendment, if
any, reference in this Declaration to Condominium shall include
and refer to all expansion areas and the Bylaws of the Condomipi~
um and its Rules and Regulations shall apply with egual force to
the Condominium as initially constituted and as expanded without
the need of any further affirmative ction.

All deeds of conveyance to any unit within the Condominium,
as initially constituted and or axpanded, shall contain a preo-
vision that the percentage in interest in the Common Elements
appurtenant to any such Unit shall be automatically reallocated
upon the recordation of an Amendment expanding the Ccndominium as
provided in this Section.

The Declarant reserves the irrevocable right to reallocate
the percentage of interest appurtenant to each of the Units in
the Condominium in accordanse with the provisions of this Decla-
ration and to execute, acknowledge, and deliver such further
instruments as may from time to time be reguired in order to
accomplish the purpeses of this Section 10.4. Each Cwner and
each holder of a mortgage of a Unit in the Condcminium, as
initially constituted and as expanded, shall be deemed te have
acguiesced in the Amendments to this Declaration for the purpose

13
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of adding additional Condominium Units and Common Elements to the
Condominium in the manrer described in this Sectiorn.

ARTICLE XI
UNITS SUBJECT TO CONDOMIWIUM DOCUMENTS; EMINENT DOMATIN

Secticon 11.1. Applicability of Condominium Documents. Each
present and future owner, lessee, occupant and mortgagee of a
Unit shall be subject to and shall comply with the provisions of
the Act, this Declaration (including the Plats and Plans,}, the
Bylaws and the Rules and Regulations and with the cavenants,
conditiong and restrictions as set forth in this Declaration
(including the Plats and Plans), the Bylaws, the Rules and
Regulations and the deed to such Unit; provided thai nothing
contained herein shall impose upon any lessee or moertgagee of a
Unit any obligation which the Act or one or more of such dccu~
ments, or both, make applicable only to Unit Owners (including,
without limitation, the obligation tc pay assessments for Common
Expenses). The acceptance of a deed or mortgage to any Unit, or
the entering into of a lease or the entering into occupancy of
any Unit, shall constitute an agreement that the provisions of
the Act, this Declaration (including the Plats and Plans}, the
Bylaws, the Rules and Regulations and the covenants, conditions
and restrictions set forth in the deed to such Unit are accepted
and ratified by such grantee, mortgagee or lessee insofar as
applicable. All of such provisions shalli he covenants running
with the land and shall bind any person having at any time any
interest or estate in such Unit, as though such provisions were
recited and stipulated at length in each and every deed, convey~
ance, mortgage or lease thereof.

Section 11.2. Eminent Domain. Whenever all or part of the
Common Elements shall be taken, injured or destroyed by eminent
domain, the Association shall represent the Unit Owners in
negotiations, settlements and agreements with the condemning
authority. Each Unit Owner appoints the Association as Attorney-
in-Fact for this purpose. Each Unit Owner shall be entitled to
notice thereof, but in any proceedings for the determination of
damages, such damages shall be determined for such taking, injury
or destruction as a whole and not for each Unit Owner's interest
therein. fThe award or proceeds of settlement shall be pavable to
the Association for the use and benefit of the Unit Owners and
their mortgagees as their interests may appear.

ARTICLE XII
EXECUTIVE BOARD OF THE ASSQCIATION

Section 12.1. Powers of Executive Board. The Executive
Board of the Association shall possess all of the duties and
powers granted to the Executive Board by the Act.

Section 12.2. Composition of Executive Board. The Execu-
tive Board shall consist of five (5) me.wers who shall be electad

lg




L]

oo 198 ras2 72

at Annual Meetings of Association members except that until the
First Transition Elention there shall bhe only three (3) members
of the Executive Becard, which three {3} members and any succes-
sors to such three {3} members shall be appginted by the
Declarant until the end 2f the Declarant Control Period, One (1}
additional Exacutive Board member shall be slacted -t the First
Transicion Election. “ue {1} additioral Executive Hcard member
shall be elected at wh: Second Transition Election. A% suenh
Transition Electionz &ll Unit Owners other “han the Declarant
shall have the right ta vote for the additions! Executive RBoard
membars. During the - clarant Controi Feoriod successore to the
two (2] additional members of the Executive Soard shall be
elected by the vote only of Unit Owners other than the Declarant.
Fach Executive Board member shall hold cifice pursuant to the
provivions relating thereto in the Bylaws.,

Section 12.3. Disputes. In the event of any dispute or
disagreement between any Unit Owners relating to the Propercty. or
any questions of interpretaticn or application of the provisions
of this Declaration f{including “he Plats and Planst, the Bylaws
Dr the Rules and Regulations, the ultimate determination with
respect thereto by the Executive Board following an appeal to
such Bxecutive Board from the association hody making a deter-
mination in the first instarce shall be final and binding on each
and all such Unit Owrers. The Executive Board shall have the
authority to seek a asclaratory judgment ¢r other appropriate
judicial relief or order to assist it in carrying ocut its ree-op-
gibilities under this Section 12.3. All costs of cbtaining such
a judgment shall be borne by the disputants, or in the absence of
disputants, by the Association as a Common Expanse,

Section 12.4, BAmendments to the Condominium Documents., ‘The
Condominium Documents mav be amended only in accordance with the
Act and the Condomisinm Documents. Notwithstanding any other
provisions of this Declaration to the contrary , if any amendment
is necessary in the -‘udgment of the Executive Board to cure any
ambiguity or to corrsct or supplement any provisions of the
Condominium Documents that are defective, missing or incongsistent
with anvy cther provisions thereof, or if such amendment is
recessary to conform to the requirements of the Federal National
Mertgage Association, the Pederal Home Loan Mortgage Corporation,
the Faderal Housing Administraticn, the Veterans Administration
¢z other secondary mortgage market lenders, guarantors, or
insurers with respect to condominium projects, then at anv +*ime
and from time to time, the Executive Board may effect an appro-
priate corrective amendment without the approval of the Unit
Owners or the holders of any liens on all or any part of the
Property, uapon receipt by the Executive Board of an opinion frem
independent legal counsel to the effect that the proposed amend-
ment i3 peymitted by the texms of this sentence. Each amendment
of the type described in this Section 12.4. shail be effective
upon the recording of an appropriate .nstrument setting forth the
amendment and its due adoption, which instrument has been
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executed and acknowledged by one or more officers of the Execu-
tive Board,

Section 12,5. Abating and Enicinin Viclations Unit
Uwners. The violation o any Rules an ations
the Exacutive Board, the breach of any provision contained in the
Bylaws ox the breach of any provision of this Declaration or the.
Condominium Act by any Unit Ownexr, shall give the Executive Board
and any agorieved Unit Owner the right, in addition to any otherx
rights to which it may be entitled, to enjoin, abate, or remedy

by appropriate legal Proceedings, either at law or in squity, the
continuance of any such breach,

Section 12.6. Insurance. The Executive Bozrd shall obtasn
and maintain insurance as provided in the Bylaws,

IN WITNESS WHEREO®, Miracle Hills II, a Nebraska Partner-

ship, has caused these presented to be executed the day and year
first above written.

MIRACLE HILLS II, INC., A Nebrasks
Corporation

STATE OF NEBRASKA )

) ss.
COUNTY OF DOGGLAS )

On this é;?fﬁ day of November, 1985, before mne, a Notary
Public duly e ssioned and qualified in and for said County,

personally came Michael L. Day, President of Miracle Eills II,
Inc., a Nebraska corporation, known to me te be the identical
person who signed the above instrument and acknowledged the
execution thereof to be his own act and deed, and the act and
deed of the corporation. :

Witness me hand and notarial seal the day and year last
above written,

m*’%hﬂdldniu
TERRY | MAXWELL
Ny Comm. £ Boc. 30, 1907
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EXHIBIT "D" o 198 #2286
BY~LAWS

1. These are the By-Laws of Miracle Hills Park Place
Condominium Association, Inc., a Nebraska nonprofit corporation.

2. ~Seal. The corporate seal shall bear the name of the
corporation and the words "Corporate Seal."

3. Members. This corporation has been organized to
provide a means of management for the above described condominium
property regime. Membership in the Association is automatically
granted and restricted to record owners of Units in the Condo-
minium property regime., Each Unit shall be entitled to one (1)
vote.

4. Annual Meeting. An annual meeting of the members of
the Association will be held for the purpese of electing an
Executive Board and transacting any other business that may come
before the meeting, Not less than ten (10) nor more than fifty
(50) days in advance of any meeting, the Secretary or other
officer specified in the bylaws shall cause notice to bhe
hand-~-delivered or sent postage prepaid by United States mail to
the mailing address of each unit or to any other mailing address
designated in writing by the unit owner. The notice of any
meeting must state the time and place of the meeting and the
items on the agenda, including the general nature of any proposed
amendment to the declaration or bylaws, any budget changes, and
any proposal to remove a director or officer.

5. Special Meetings. Special meetings ray be called by
the President, a majority of the Executive Board or by Unit
Owners having twenty percent (20%) of the votes in the Asso-
ciation. Not less than ten (10) nor more than £ifty (50) days in
advance of any meeting, the Secretary or other officer specified
in the bylaws shall cause notice to be hand-delivered or sent
postage prepaid by United States mail to the mailing address of
each unit or to any other mailing address designated in writing
by the unit owner. The notice of any meeting must state the time
and place of the meeting and the items on the agenda, including
the general nature of any proposed amendment to the declaration
or bylaws, any budget changes, and any proposal to remove a
director or officer.

5. Quorum. A quorum of members'’ meeting shall consist of
that number of persons entitled to cast twenty percent (20%) of
the votes which may be cast for election of the Executive Board.
The affirmative vote of persons entitled to cast twenty percent
(20%) of the votes which may be cast for election of the Execu-
tive Board shall be required to adopt a decision on the part of
the members, ‘
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7. Voting, Prawies.

{a) If only one of whe moltiple ownexrs ©f a Unit is
present at a mestang of the Association, he or she ic
entitled to cast all the votes aliocated Lo that Unit. IFf
more than one of the multiple owners are rresent, the votes
allocated to that unit may be cast only in accordance with
the agreement of a majority in interest of :he multiple
owners, unless the declaration eXpressly provides otherwise.
There is majority agreement if any one or the multiple
OWRELS Casts the votes allocated to that unit withoue
protest being made promptly to the perscn presiding gver the
meSking Dy any of the other owners of the Units.

(b) Votes allocated to a unit may Le cast pursuant to
2 proxy duly executed by a Unit Owner., If g Unit is owned
by more than one person, each owrer of the unit may vote or
register protest to the casting of votes by other owners of
the unit through a duly executed proxy. A Unit Owner may
not revoke a proxy given pursuant to this section except by
actual notice of revocation to the person presiding over z
meeting of the Association. A proxy is void if it is net
dated or purports to be revocablz without notice., A proxy

Lerminates one year after its date unlese it epecicien o
ShoyYytenr Lem.

9) 1% tne declaration requires that votes em $pece
i1fied matters affecting the condominium be cast by Lessees
rather than Urit Owners of leased units; (i} the provisions
of subsecticns {a) and (b) of this s2ction apply to lessres
as if they were Ynit Cwners; (ii} Unit Owners wio have
leased their Units to other Persons may rot cast votes ox
those specified matters; and (iii) lessees are entitled to
notice of meetings, access to records, and other righte
respecting those matters as if they were Unit Owners.

8. Executive Board. Except as otherwise provided in the
Declaration the affairs of the Association shali be managed by an
Executive Board ¢f five (5) Diresctors. All Directors (unless
appointed by the Declarant purstant to Special Declarant rights
in the Declaration) muszt he members of the Association as defined
in Paragraph 3 above,

Any Director (uxcept for oae appointed by the Declarant
pursuant to Special Declarant rights in the Declaration) may be
removed by the vote of the owners of the majority of the Units.
in the event that a Director is so removed, a substitute Director
shall be elected to ssrve the unexpired portion of the term of
the Directcr who was removed. In the event that a Director dies
or resigns during his term as Director, a substitute Director
shall be elected to serve the balance of the term of the deceased
or resigning Director.
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A maiority of the Pirectors shall constitute a guorum, and a
majority vote of Directors present at a meeting comprising a
quorum shall constitute the act of the Executive Board of the
Association. The Executive Board shall have authority for the
care, upkesp and surveillance of the condominium buildings and
their general and limited common elements or services and also
the designation and dismissal of personnel necessary for the
workings and the general and limited common services of the
cordominium buildings. Compensation of Directors and employees
of the Association shall be fixed by the Executive Board, and a
contract for management of the condominium buildings may be
entered into with a Director. In the event that an agreement or
a contract is entered into by the Executive Board and any cother
entity in which any one or more members of the Executive Board
has a financial interest or business relationship, the nature of
the interest or relationship shall he fully disclosed to the
entire Executive Beard prior to entering into such agreement or
contract.

The Executive Board shall not be liable to the Acsociation
or any Association member for any mistake or error in judgment or
for any act or omission made or done in good faith, The Execu-
tive Board shall be liable for any acts or omissions resulting
from an intentional wrong deing. The Asscciation shall indemnify
any Pirector for his actions in executing his duties as a Direc~
tor; provided, however, that such indemnification shall not
extend to acts or gross negligence or dishonesty. The Executive
Board shall net, either as a group or individually, except as
otherwise provided herein, be responsible for any matters not
covered by the insurance policy owned by the Association.

The Executive Board is invested with complete authority to
make decisions pertaining to the maintenance, construction andf/or
installation of all fences, trees, gardens, shrubs, exterior
lighting and any and all cother muatters which may affect the
external appearance of the condominium properties,

The Execut’ve Board is also invested with the authority to
resolve any and all disputes of any nature whatsoever as to
matters which are not specifically addressed by these amended
By-Laws or the Declaration.

9. Annual Meeting of Executive Board. An annuzl meeting
of the Executive Beoard shall be held immediately following the
annual meeting of the members of the association. Ko additional
notice of such annual meeting shall be required. Special meet-
ings of the Executive Board may be called by the President or by
a majority of the Directors upon forty-eight (48) hours' prior
notice of such meeting, which notice shall be given either
personally, by mail, telephone or telegraph.

19, 0Officers. Cfficers of the Corporation shall be elected
by the Directors. Compensation of the officers, if any, shall be

|
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fixed by the Directors. Any person may hold two or more offices,
but no one person shall hold the offices of President and Secre-
tary. The officers of the Association shall consist of a8 Presi-
dent, Vice-President, Secretary and Treasurer and such additional
officers as the Administrators shall, from time to time, deem

! necessary.

: (a) President. The FPresident, or the Vice- President
1 in the absence or disability of the President, shall be the
chief executive officer of the Association; shall preside at
the meetings of the memberz and of the Directors; shall
execute all contracts and instruments on behalf of the
Associatior; shall have general management of the corporate
affairs and shall effect all orders of the Executive Board.

(b} Secretarv. The Secretary shall record the Minutes
of the Administrators and of the members. The Secretary
shall keep the Mirute Book of the Association in his pos-
session. The Secretary shall alsoc have custody of the
corporate pea) and affix it to such instruments as are
authorized by the Administrators and the Secretary shall
perform such other duties as may be prescribed by the
President or the Directors.

(¢} Treasurer. The Treasurer shall have custody of
the funds and securities of the Association and shkall also
account for all corporate receipts and disbursements. The
Treasurer shall also perform such other duties as may be
prescribed by the President or the Executive Board,

11. Budget. The Directors shall adopt a budget for each
calendar year which shall include the estimate of funds required
to defray common expenses anticipated during the fiscal year and
to provide funds for anticipated current expenses, reserves for
deferred maintenance, reserves for replacement and reserves to
provide a working fund or to satisfy anticipated losses, The
budget shall be adopted in the eleventh menth of each fiscal year
for the succeeding fiscal year, and copies of the budget and
Proposed assessments shall be sent to each owner on or before the
last day of the fiscal year preceding the year for which the
budget is adopted. Budgets may be amended during a current year
if necessary, and in the event that the budget is amended, copies
5 of the amended budget and proposed increases or decreases in
i assessments shall be mailed to each owner as promptly as possi-
ble. There shall be no enlargement of the common elements or
additional structures built as part of the common elements if the
cost of such enlargement or additional construction will exceed
$3,000.00 unless and until such proposed enlargement or con-
‘ struction is approved by a majority of the owners the Units at a
i meeting called to vote upon such istue; provided, however, such
~ approval shall not be required for enlargement or Common Elements
made or constructed by Declarant pursuant to Special Declarant
Rights set forth in Article X of the Declaration.
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12. Assessments, Assessments against each Unit for common
expenses shall be made annually on or before the last day of the
fiscal year preceding the fiscal year for which assessments are
made. The Annual assessments shall be due in twelve (12) equal
monthly installments, payable on the first day of each and every
month. The amount of the assessment which is to be levied
against each Unit shall be each Unit's pro-rata share of the
total annual budget cf the ragime in which such Unit is located
based upon the percentage to be born by that Unit as set forth in
the Declaration. In the event that an annual budget is amended,
the amended assessment shall be payable at the time specified in
the notice of the amended assessment sent to each owner, If any
co~owner shall fail or refuse to make any payment of an assess-
ment when due, the amount of such payment shall constitute a lien
on the interest of the co~owner in his apartment, and the Direc-
tors may record such lien in the office of the Register of Deeds.
Interest shall accrue on any assessments which are more than ten
{10) days delinquent at the highest contract rate of interest
then permitted by the Statutes of the State of Kebraska, or at
eighteen percent (18%) per annum if contract interest is unreg-
ulated by statute, from the date that the same was due until the
date that the same is paid. If any installment of an agsessment
is delinquent for more than 10 days, the balance of the assess-
ment due and owing for that fiscal year shali become immediately
due and payable.

13. Nuisances; Annoyances. The Executive Board shall have
authority to resolve all éisputes pertaining to practices which
may constitute an annoyance or nuisance to owners or residents of
the Units located within the condominium property regimes, which
practices may interfere with the peaceful use and enjoyment of
the owner or resident. The Board shall have exclusive autherity
to determine whether or not a given practices constitutes an
annoyance or nuisance. In tae event that the Executive Board
determines that a practice constitutes a nuisance, annoyance or
interference, the Board shall notify the offending party of such
practice and instruct such offending party that such practice
shall cease. In the event that such practice does not cease, the
Board may notify the offending party in writing advising the
offending party that a hearing will be held concerning the
practice in question, and that the Board may, after such hearing,
if determined that such practice did constitute a nuisance,
annoyance or interference, impose a fine against the offending
party not to exceed $100.00. If the Board does determine that a
fine should be assessed against the offending party, the deter-
mination of the board to assess such fine must be approved by the
owners of a majority of the Units, If the owners of a majority
of the Units do approve the assessment of such fine, and if the
offending party fails to pay such fine, such fine may be assessed
against the apartment owned by or occupied by the offending party
and enforced as any other lien against the apartment,
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14, Decks, Patios and Fences. The Association shall be
responsible for maintaining and staining and/or painting of
balconies affixed to Units.

The Association may, in its discretion, paint, stain,
maintain, repair or replace any patio, patio cover, deck cover,
fence or any other exterior addition to any unit which is not
ccmmon to all other units, but in the event that the Asscciation
does paint, stain, maintain, repair or replace any patio, patio
cover, deck cover, fence or any other exterior addition to any
apartment that is not common to all other units, the cost of the
same shall be borne by the apartment owner to which the same is
affixed or who constructed such addition or who is the principsl
recipient of the benefit derived by the existence of such addi-
tion.

Should the apartment owner elect to install, paint, stain,
maintain, repair or replace any of those items designated in the
next preceding paragraph, such installation, painting, staining,
majintenance, repair or replacement shall first be approved by the
Executive Board to insure that such action by the apartment owner
will conform aesthetically with the other apartments located in
the condominium regime. In any event, the cost of painting,
staining, maintaining, repairing, or replacing any of the items
set forth in the next pPreceding paragraph shail be the respon-
sibility of the apartment owner to which such addition is affixed
or the apartment owner who derives the principal benefit from the
existence of such addition. In the event that the Association
does effect any of those items designated herein and the apart-
ment owner fails or refuses to pay for the same, the cost of the
same may be enforced against an apartment in the same manner as
any other lien provided for by these By~-Laws.

No apartment owner or resident may make any improvement,
alteration, additional or deletion which may affect the exterior
appearance of any of the condominium property without first
submitting a written request for approval for the same to the
Executive Board. The Executive Board shall respond to such
request in writing within thirty (30) daye of the date of receipt
of such reguest. Prior to making a determination as to whether
such request will be granted, the Executive Board shall send to
ail apartment owners an agenda of the meeting of the Executive
Board at which such determination will be made advising each
apartment owner that there will be held at that particular
meeting of the Executive Board a discussion and possible action
on the request of an apartment owner to construct or perform an
improvement, alteration, additicn or deletion vwhich may affect
the external appearance of one of the condominium property
regimes,

In the event that a Unit owner does not obtain prior written
approval from the Executive Board to construct or perform any
improvement, alteration, additional or deletion or to do any
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other act which may affect the appearance of the exterior of any
condominium property regime, and if such owner or resident does
make such modification, the Executive Board may remove the
improvement or addition or correct the alteration or deletion or
take any other action necessary to remedy the medification to
effzct the desired conformity of external appearance of the
condominium regime. Any expenses incurred by the BExecutive Board
to remedy such improvement, alteration, addition, deletion or
other change may be enforced in the same manner as any other lien
against the apartment as provided by the provisions of thege
By-Laws, The Executive Board shall, prior to taking such action
required to remedy any situation designed herein, serd written
notice of such intended action to the Unit Owner who has failed
to obtain the requisite approval. The Unit Owner may, within
five days of the date of such notice, request a hearing before
the Executive Board regarding the proposed action of the Execu-
tive Board. After such hearing, if the Executive Board does
determine that some action ig required to correct the improve-
ment, alteration, addition, deletion or other change, the Asso-
ciatjon will grant to the apartment owmer thirty (30} days irn
which to take such corrective action. 1In the event that the Unit
Owner does not take such corrective action within said thirty
(30) day period, the Executive Board ma s without further notice,
perform such corrective action, and the cost of the same shall
constitute a lien against the subject apartment, which lien may
be enforced as any other lien as provided by the provisions of
these By-Laws.

15. ZInsurance. The Association shall furnish and maintain
in full force and effect a policy or policies of insurance as
required by 76-871 of the Act,

16. BAccess, The Executive Board shail have the right of
access to each apartment at all reasonable hours to inspect and
to perform any necessary or emargency work upon all pipes, wires,
conduits, ducts, cables, utility lines and any common elements
accessible from within any apartment, and to insure compliance by
each co-owner of all of his duties under the provisions of the
Declaration, By-Laws and any additional rules and regulations
which may be promulgated by the Executive Board.

17. Amendment. These By-Laws and the system of Admin-
istration set forth herein may be amended by the vote of
co-owners representing ownership of at least 66-2/3% of the
Units, but each such amendment shall embody all of the provisions
required by §76~815 of the Revised and Reissued Statutes of the
State of Nebraska or any other Statutes which may be applicable,.
Such amendment shall be executed and acknowledged by the Presi-
dent and attested to by the Secretary of the Association on
behalf of the Association and shall be operative upon the record-
ing of such amendment in the office of the Register of Deeds of
Douglas County, Nebraska in the same manner as the Declaration
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and these amended By~Laws. Additionally, those co-owners approv-
ing of such amendment shall execute such amerdment. Addition~

: ally, the Directors of each Association approving of such amend-
i ment shall execute the same,

18. Severability. In the event that any provision of the
Declaration, By~Laws or rules and regulations is declared invalid
by any court of competent jurisdiction or by any Statute or fule
of law, such invalidity shall not impair or affect in any manner
the validity, enforceability or effect of the remaining pro-~
visions of the Declaration, By-Laws or rules and regulations,
and, in such event, 2ll of the remaining provisions of said
documents shall remain in full force and effect as if such
invalid provision had not been included therein.

I, Terry L. Clauff, the duly-elected and acting Secra-
tary of the Corporation hereby certify that the foregoing

By-Laws, consisting of Articles I through XI, inclusive, are a
true and correct copy of the By-Laws adopted by Shareholders of

! the Corporation at their First Meeting held upon the “day of
November, 1985, and as approved, ratified and adopted by the
Board of Directors of the Corporation upon the same date,

e

e £l 7
Ter - Cliguff, Secretary
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