ed,
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11, Harold W. Kleinpaste and LeeRoy Peterson . ‘; ;
{ g?‘i'h‘e” FesTEsEatC dnscTibed a5 follows, and berzatter FoTorred 1D as TOrarcer . e ' ' B

g Al of Lots 1, 2, 3 and 4 Block 2, Burnham Place, an,addition of the City of Omaha,
I Douglas County, Nebraska. A part of Lot 4, Block 3, Surnham Place. an addition of
ﬁ Douglas County, Nabraska, being more particularly described as follows: Beginning

t  at the Northwesterly corner of said Lot 4, Block 3, thence §§St along the North property

i line of said Lot 4, Block 3, a distance of One. Hundred Sixti-three and sevehty-five
. hundredshs feet {163.75'); thence South along the East oroperty of saig Lot 4, Block 3,

% Owner(s)

M3
i
|

-

line of said Lot 4, Block 3, a distance of Ninety-nine feev (99%); thence Ndrth along
a line East of and parallel to the West proverty line of said Lot 4, Block 3, a distance

South property line of said Lot 4, Rlcck 3, a distance of Sixty-five teet (55%): thence
! North along the Yest property line of said Lot 4, Block 3, a diztance of Fifty-four feet
{54') to the point of baginning. .

i in consideration of the sum of Org Doller ($1.00) and other valuable consideration, receiot of whith s hereby 2cknowledged, dn hereby graut 19 the
QuAkA PUBLIC POWER PISTRIET, & public corporstion, its successors and assigns, and the LORTiWESTERM BELL TELEPWONE CLMPANY, & carporation, its
seccessors and assigne. cotlectively referred to as “hrantees™, a parmanent right of way pasemont 1o iastall operate, matntaia, repeir, replace,
and renew its lectric and telephone fucilit-es over, upon, agove, along, under, in and aceess the following described reil estatr. 1o waits

See reverse side of this document for easement area.

; CONDITIONS: .
(o) Wher2 Seantza’y Facibisias are coestructed Snantesd shal? hava thz right 1o GpEreTE, matntain, repair, replace nd renew saig FaciHties congast~

ing of poles, wires. cables, fiutures, guys and anchirs and cther instrumentalities withia a strip ¢f Jard o3 indicated sbove, ToyeLAtT with the
right v trim or recove any trees aipe] sajd tine so 2t I provide 3 niainum cleerznce From the overhead facilities of av least Tuelwe T2et {127}

tre Grantess shadi nave th2 right 0? ingress and egress acrass the Srantor's property for any purpose nevsinpefors granted. Such iagress and
egress shail be exercised in 2 reestasbie marner. )

khere Srantee’s fac:tities have been jnstalled, no trees, permatent saildinos or other structures shall be plzced ie or encriach the easerent
and no change of grade alevation or .ry gacavations shail bz mede therein without prior written approvzl of the Grantees, out the safe may be
wspé Tor landscapisd or other purposes that do #ot then or laier interfere with the nranted easemant uses. o PRI

a
L

=
T

' N . i
[t §c further agceed thai Grantor nas 1awful rossession of sai¢ real estate, good, right and Yawfui as'.hcriw-tc::hia b
hisfher ilsftheir heirs, exelulGrs, Aeministrators, suctessors and Jisigns shalt warrant and defend the seme ardwif] aden

LS

the histrict Tprever against the claims of all persons wWiomSOBVEr in any way asserting any right. title or interast e s 15 QriSon. LAy 0 LRTS
) WV Ly t

R
goce and that -

—_~
o
~

: conveyance. o BT R PR Pa, e

Nt LR "
| I% NTINESS WHEREOF, the parties hereto have sigeed their names a6 caused the execugi& of thig Instrwmeat, gh‘.s,‘%:i-m-dry v Novenbek, YL
: ' LORM DSl Dha fiamai™ RIS ONT AR

(C; s ‘--;;, P /f? C,/;-’{axuz(ﬂ._/ ”
: i S o
- \;ud-—tm_, VR cra oo™ e _/(O

MR ———— AR S ——— - [ A

"STATE F swrE v Mipnescta

" gt OF counri oF Hennepin o

B - N . T

L omths . dey I or this LEER oy o Novemer 13 T4 .
{ before me the undersigned, a lotary Pubiic in and fur said beforp me the whesriigred, 2 Motiry Pubiic . wnd for sasd founty &nd

State, personully appeared

 tounty. persanally came _

Harold W. Kleinpaste and Leggzoy_Pet»:F_ééé ]

e U 7 [ORPPE ey
© Jmesanaily 1o me wnown to be the Tgeeticad Ferion(ay who 4igned the PEEJ e A T Secde T
P foregaing instrurent & grintar{s] ang wha acrncwiegged the execution -
| taerenf to bn R wpigntary ect and desd perssnally to me known 0 be the dentital perionii) and mhi soligeledaed
U fgr the parpran therein expressed. the eaecution theree? tu beemPreaddent-and Socrstary- -
. r“(-"é*,[ L‘i o Yoluntary &ct and deed for- the purpAse Thevetn
Eapressed. LT g
P e :
Witness oy band and Motartal Seal the 2ate above w T

¥ilpens oy Pand end N0 tarist “eal at in .

R — el

-~
P Tk
| hed daunty the day sod yrar taLl dhove Writiod. 3

f AU R — e (f V1 J{,/
! HOTIRT 2L T A n ARV PRl

§ H L NSRS

!‘ #y Commansbol mapires: e e — My Commisuion capirps: R

]‘ Transmisslon Daginer Bate , .. ..} funtract and Spectfatlons tngiocer ., Date _ . _._

at Page Mo, _ __ ... 00 the . day of

".259?2

LR

l-ﬂ kegorded wn Pav . ek e,

; ¥attson Woodhea
S!rtlm_l?_..?anmhrv _15,, North, Range _1,2._11:1‘. Salyvman v imar,

d
[21 W

' 3 distance of One Hundred Ninety-four feet (184.0'}; thence Wect along the Sodth property

of Gne Hundred Forty feet (140.0'); thence West along a linw Horth of &8 paraliel of the

e AT

.-

e et RRE R A

B 2
t4 and-mald harmless o
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B

© cated above, together with the right to Lrim or remowve tay Lrecs aiong scid line 5o a8 10 provide a

¥ mread o . tthwest Bapti
of {sgent for STIALS CRicFibed a3 101Iows ter TRIRTrid 15 a5 DLrantor:

the rés awd - haren
A1 -0f lots-1, 2, 3 and 4 Bicek 2, Burphom Place, a6 addition of .the
Pouglas County, Nebraska. A part t 4, block 3, Burnham ?lace,-
Dougias County, Nebraska, being more particutarlydescribed as follows:
at the Northwesterly corner of said lot 4, Block 3, thence fast dlong the
perty line of said Lot 4, Block 3, a distance of 163.75 feet; { on hack)" -

in consideration of the sum of One Dollar (51.00) snd othér valusble comsfderation, recaipt of wis h it hereby
scknowiodged, do horsby acant to the OHAHA MHMILIC POJER-DISTRICT, its successors aad #ssigns, and . the NORTHMESTERN
BELL TELEPHONE COMPANY, fts successors and assiges, collectivaly raferred to'as “Grantes', a2 permsient sasement,
with righis of Ingrcss and egress thereto, fo install, oparatz, maintain, repafr, replice and renew It eleciTic
and telephone facilitfies over, vpon, asiong and under the foliowing described real estate, o wit:

-See reverse side of this documeni for easement area. T

CONDITIONS:

(A} Wheore Grantee's facilitfes ars constructed thay =hall have the right to operste, meintein, reppir, replace end
ronew sai¢ facilities consistring of poles, wires, eable, fixtures, guys and anchors within s strip of lond a5 Thdi=

mintuos ¢lsar-
arcz from the overhead facilities of at least hwive faar {12').

{B) . After alectric and teluphons Fscilities have beon instalfed, no trous, permenent buildings or other structures -
shell s placed in or encrosch the fasevent and no changs in grade eleva fon or any excavations shall be made thereis
without prior writzen approvai of ihs Gramtee, bal the came say be wsed ror landscaping Or other purposes thit do nor
than or later interfere with the grauted eascment uZes. -

{C) The foregoing rignc 43 granted upan the cxpress conditinm that the Crantees will assuse 13abLlity for a1} damaces
to the above cescribed property caused by srantees? Exllure to use dum care in £t5 axercise of tha gre-ted rignt.

(0) 1z fs further agresd Grantor has tanefcl posscssion of satd real astate, good, right and |} =l authority to make
such conveyancs and that hisfthetr hoirs, executoss, sdeinistraiors, successors and assigns shall warrant and defend
the ssws and will indemnffy ans hold harmless the Grantee forever against the clatas of all persons whomscever in any
way asserting any right, title or intsrest prio; to or conbrary io this conveyinte, -

AITHESS my hand and Forssisl Seal this 275k duy of

ATTEST:

Grantors

.. - - - - -

; STATE OF Tinresois STATE OF ~ Linnecoia .
3
i coungy OF  Heouepin . commyy OF Hemmepin
i Bo this 275D day of _Guzush , shis  275R  aay of Avmust R
i tg 74 _, vifors oe the undersigned, 3 Wotary Frhlic 15 L before as the indersigned, 8 dotary fublic
! in snd 7Tor soid County and Stats, parsonatly appeared in 3n3 for sald County, personally come EI0LG e
. ! o s - - [ T D
1 Hepold ], Tleiznsate Keinsn~te & LeeRor Feteruon | Prestdent of
4 - 3 s T o ~ :
; LeeRoy Fetercon Torthuest Donbich dooe SocistE corsaratton), ;
i persoaally to m2 kaown to to the friuntics b persoa{s) i me DRrscaklly known te bo the Prosfdont snd tie * AT
i who signed the Taregoisg instrusaz us grastor{s) and . identical person wioss hewe 15 affixed to tne above B
¥ who acknowledosd the exseution rhmeasf to ke Ghedr sopvayanee, und suxnowludged The esesuiics thoreof o i
i voluiitary sct and decd for wim purpese thecein 54 il valuntary scs ang 2eed as sweh of ficer anxd the H
1 expressed. . - voluntary azt and deod of s2id corgoration sed that the
: e R Corporace Scal of said corpnragtnn wat thartio orfixed
7 v - ‘ by its authorily. O .
LS e O.\' T e
Vitness Hy Jand- end ¥ord '_‘ni Sezl the date ctowe Witncss my hand and Hotarial Seal 2t - -
WPERLEM: " 7 g e e R in said Couaty the day and}ar las: Loove wrigeen.
e T - - #,’7‘ // oot o i
* : s iy ,,: . ) CSE SEE o
K /gi’//{f P ; [f—//% . g
v ce o Mote . - - . ] - S
L IV SRR {r, HOTERY Puhlic\ - r',br‘fr?’:' Pl‘l.b i e
B E L TV . . il L
Hy Lomisiion qxpfird.’s\{. L Ky Comisszfon mxpires o :3-
]s_ ~ L w' ‘.. : . R S N .
ARPBOVE ¥ 7 : co : T a
n:u%t"':pfvaf‘:;f/?/_._ apuwf.’?‘f Frurion 12 Fowrs 15 Ranga._lg_._ wnvnnr}m_t,&g_nﬁnwﬁign-_!!__ﬁd
- .
w05 £ney SR e Z 2 TH 2824 No. 86th Ao, Cmaha, NE_Est. 28072
Py ’ -
Recorded in Hisc. Book RO, 2 Pagh Moo o the day of . 1% .
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ORDINANCE HO. 26 7’/ A
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gection 2. That this ordinoncz shall e in Full £
affact fifteen (15} Zays fypm and afher Tho date of
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Maple Bask Cond Prop K

Plat and Dedic‘:?tion

. . f
Filed S—/Z / ,in Book [{p{p ) at Page "NVLM , Instrument No.

Grants a perpetuai easement in favor of - ,Z?x 3/% 3
Omaha Public Power District, X
U.S. West Communications /8,@}[//? o

Northwestert Bell Telephone Company
and any cable company granted a cable television franchise system,
and /or

for utility, installation and maintenance
on, over, through, under and across

or

a foot wide strip of land abutting the front and the side boundary lines of ail lots;

an foot wide strip of land abutting the rear boundary line of all interior lots;

and a foot wide strip of land abutting the rear boundary line of all exterior lots.

Does it inciude the following?? Yes or No (Circle One)

Also grants an easement to Metropolitan Utilities District for utility,
installation and maintenance on, through, under and across a foot wide strip of land
abutting all cul-de-sac streets. \

Any additional info,

(bl Gppbmad Ohadl hase [(phmanent Qoo nf Didemment
b mﬁ%{mw Oonck 9 0heks o fuikiile Ui wx gl uj&wj; Lruato
1 ! { i i . . { I

(?d idne A hegy) Gnd Laddine

***{%******ﬁ**************************#*******{}************************#**********
Declaration of Covenants, Conditions, Restrictions and Easements,
Restrictive Covenants
Protective Covenants
or

Filed , in Book at Page , Instrument No.
Omaha Public Power District,
U.8. West Communications
Northwestern Bell Telephone Company
and any cable company granted a cable television franchise system,
and /or

for utility, instaliation and maintenance
on, over, through, under and across

or
a foot wide strip of land abutting the front and the side boundary lines of all lots;
an foot wide strip of Jand abutting the rear boundary line of all interior lots;
and a foot wide strip of land abutting the rear boundary line of all exterior lots.
Does it include the following?? Yes or No (Circle One)
Also grants an easement to Metropolitan Utilities District for utility,
installation and maintenance on, through, under and across a foot wide strip of land

abutting all cul-de-sac streets.
Does it include the Following?? Homeowners Association Yes or No. {Circle One)
Does it include the following ?? Possible Telephone Connection Charge Yes or No {Circle One)

Any additional info.

************************************************************#***************¥******

Easement Right of Way 1%, 2% 3 or {57 Amendment to 9?’ ke f&“ﬁ,&g f{(@é A ”jﬁl‘; é
Dated §-9-¢| Filed 5-72%( Book o572 atPage {5 . Instrument No.

Bk 13-305 (de 4137 (oply
faw  507-779 il =315 CopD

sz

%(ﬁ Bmend T moglen R @ 1165 -4l -
43— 655 tdx& - 24— G5
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AMERDMENT
OF
MLSTER DEED AND DECLARATION
oF .
MAPLE CEEST CONDOMINIUM EBROPERTY REGIME

We, the andexrsigned, being the Owner and Firsyv Mortgagees of at least two~
thirds (2/3) of the undivided interests i3 the Commcn Areas and Facilities of
Maple Crest condcinium Froperty Regime, Douglas County., Rebraska, computed in
accordance with the percentages as set forth in Exhibit B to the Master Deed and
peclaration of Maple Crest Condominium property Regime, @ hereby, pursuant to
the ¥ebraska condominium Property Jct and the Master Deed and Declaration of

Maple Crest condoninium Property Pegime {hereinafter "peclaration™}, amend the

peclaration by this writing as follows:
g ARTLCLE 4{E) of the Declaration is hereby amended to read as follows:

211 easements and other appurtenances benefiting an Apartment
shall be insaparable syom that Apartment and shall bpenefit and
run in faver of its Owner and Occupants and their quests;
provided, however, a Limited Common Arsa may be realiocated by
a recorded assicument executed by the Apartment Owners between
oy among whose ApArt.ents the reallscaticon is made, or by a
recorded amendmint to the beslaration executed by those
Apartment CWRETE. The reallocation of a Limited Common Arsa
ghall not be effzctive until the apartment OWners executing
the assignment or amendment to the Declaraticn shalil have pro-
wided a copy therzof o the Association. Neither tae
Guverning Documents nor the assocciation chall in any case
unreasonably restrict access to services and utilities of
ingress and egress to and frow the Owner's Apartient or any
Limited Common Area sppurtenant thereto.

2. ARTICLE 5(g8) of the peclaration is hereby zmended to read as follows:

any part of the Comacn Aareas and Fecilities, including without
limitation a storage compartment, patic, garage gpace Or any
item specified in ARTICLES A(3)(i}, 4(BY(iii) and 4 {BY{iv),
which is assigned *© and reserved for the exclusive use of one
particular Apartment shell be designated & Limited Cormon
Area, and shall be encusbeired with an exclusive perpecual
easement appurtenant in favor cf the Apartment tc which it is
assigned and for +he use as is designated. The asscignment of
the appurtenant storage compartments, garage spaces and patios
ce the respective Apartments i 1isted on Exhibi= 3 and the
1ccation and area of the sterage compartments. girage spaces

etz |

Faphod 2L
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areas is 2 jorth fa ceonoms 4(BY(O), (Y ini) and

4(BY(iv).

3. EXHIBIT % of the Declaration is hereby anended to rend in accordance
Y

wit} the attached amended EXHIBIT B.

1N WITRESS WHEREOF, we have hereunto set our har.ds to cause this Amendment

to be effcctis: . of the ist day of “pril. M
"OWNER"
AMERICAN EBAPDPIST sy inr e i HET,

a Minngsota noen-proi . I

HEAROLD W. XLELIsP®

Its President

EROY (PEFERSON
Its Secrdtary

&7
=4 Aﬂ-”fv‘é'So 74
i

s CrNEFIN

T Loz é&f day of __Aféoggﬁ__ . 1581 e © 4 W~ vy Public within
and for said Counte, rersenally appedred davn’d . ¥ sppeste and LeeRoy
Peterson, to me perscmally know, who being by me .Qily swooo, Gid say that they
axe respectively the President and Secretury of American Baptist Homes of the
1§ Zwest, the corporatss: ~hich executed the forcgoing instrurent, and that said
i-et oment was signad oa behalf of said corporation by cathority of its Board of
D eciors and said Harold W. Xleinpaste and LecRoy Peterson acknowledged said
instrumemt to be the free and and <deed of zaid co’poration.

LA

Notary Public =~ n.-n'.r.NNM'M.rNNu umwam\.\-
o E‘LF i
T “

?E“G’

Y
wa Dxpires 842, 22, 1985 %
WS T VA A AR
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Arens is o tocth ia oo &S deB){ 1y, {sY{iwi) and

S(BYivi.

3. EXHIBIY 3 of the Beclaration is hereby amendzd to cond in accordance

it! the antached amended EXHIBIT B.

1% WITHESS WASREOF, we have hereunto set our hands to cause this Amendment E

} to be effecti oz ~f the tst day of “pril it
i
"ORNER™
AMERICAN E&PPIST avyae® w0 ore i EST,
a Minnssota nop-prei’ w4
. 3, ; ,g . 7
FAROLD W. XLEIGE 7 T
Its President
{'PE.ER"O‘Q
Its Secritary
;/'
o E i ESorh
B8
T o o SFENAEP L

AT

o

c?/%;éﬂy of mdﬁgégggg__g 1981, L oo © 4 R vy Public within
and for said County, gersanmally appesied cacdld W, ¥ saprste and LeeRoy
Peterson, to me peyrscnally kaow, who being by me .Inlyz suc o, did say that they
are respectively the President and Gecretary of American Baptist Homes of the

1§ 2west, the corporatiic - hich executed the forcacing iastrament, and that said
seek cument was sigrod on behalf of said corporaticn by eathority of its Board of
9 uscrors asd said Hareld W. Xleinpaste and Lesioy Feterson acknowledged =zid
instrument to be the free and and deed of said oo poration.

W//i%n

Rotary Public AL, veu*NM'MN\rNuumwmvan
: - 3' L P ERS

ESHTA 5

X aty Cvmmbisian Epires tine 22, 1965 %

MV VA S A A WA
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"FIRST MORTGAGEES"

CITICOR® (USA), INC.

-7 /!
By 71 04“1?“/_ o AT, - 5
It

sTATE oF Minnesota )

T ss
covNry or _Hennepin
Op the 15thaay of __May __ , 1981, before me, 2 Notary Public within
and for sald County, personally appeared __Yilmore G. Enger. Jx. and
James Reuland , to me personally know, who being by ue duly sworn,

did say that they are respectively the Vice President apg Senior Account Officer

of Citicorp (USh), Inc., the corporation which executed the foregoing
instrument, and that said instrument was signed on behalf of said corporation by

authority of its Board of Directors and said _ Fiimore G. Enger, Jr.and

James Reuland acknowledged said instrument o be the free and and

deed of said corporation.

_5.HU_.:\MAP_-:‘"""""““”—M‘“M’"""--"‘-"-x
H L KE £Y

W QL E<&M4}

tary Public i

Sy o e
'ff"mWeV'-ihun-.vunnxufvvr

2
THE OMAHA NATIONAL BANK

By /ﬁﬁ;ﬂ% O') . i

1tedl/  Vieg Ifaisa-F.
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1
:_l_Lday of Wfﬁ;;, N 1981 before me, a Notery Public within

/]
and fcr said Cousty, pexsone.ll}"r appeared fL ()’ mL and
P . N :
AL, to me persomally know, who he.mg by me du 21y swof'n, atd

sty that they are regpa~tively the m’b /1 4,.{'/}{”41'}#/ and £ r" ’

of The Oraha National 3ank, the corperation which executed the foregolng
ipstrumen<, and that scid instrument was signed on Le'-:alf of said corporation by
autht.r;\.t.g of its Bourd of Directors and vaid. /f Ey { /fz[y Q/} and

L/
Q/S :{f /f-ﬁyu uCknowledged said instrument to be t.ge free and and dead of

said ocorporation.

(‘\\
mnm'mum \ W
o £, v 2283 nwfé{, %j{/ /()//7/1% /ﬁfﬂfff? —

CRICAGD T ‘T‘L"-‘ INSURANCE COMPANY

-YIS/JQ a4

ANy [uu Pt
o 7

EyY,
Its

STATE OF‘ =£'& LL3. 00 0% ‘(

COUNTY CF

On the 2.2 duy of [:;gl + 1931, before me, a Notiry Public within
and for said County, personally uppearﬁd;&’/ . and R

+ o e persorallr kacw, whe being by me duly sworn,

)SS

€id say that they are respectivzly che 4,_5;_,% V, P and

of Chicago Title Insurance Company, ~h: corporation which ewecuted the foregoing

instrument, and that said instrume.gs vay signed on behalf of said coerporation by
on

.-

Y




oot 632 s 118

authority of its Board of Directorr and said 7 7Z V. I;?' and

ackrowledged said jnstrument to be the free and and

deed of sald corporatiin.

mug;an-mamu.- ——
LERUY SCOTT OFNS DY ORI Y0 o il ¥ T TIPS
a0 Wy O 3 452 1. 353 Notary puriic

This document was drafted by:

¥acIntorh & Commexs, P.h.
5401 Gamble Drive, Snite 108
Minneapolis, Minnesota 55416
Telephone: {€12) 5449321
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MASTER DEED AND DECLARATION
OF
MAPLE CREST CONDOMINIUM PROPERTY REGIME

EXHIBIT B
famendsd as of Rprii 1, 1881}

SCHEDULE OF APARTMENTS ANP PERCENTAGE INTEREST
IN COMMON AREAS AND FACILITIES

Assnlgned Assigned
percentage ROPYOX - Storage Bm. Garage
Apt. No. Type Value Interest Sg. Fr,  _{sa.fr.} Space
”ﬁ-‘:f 5 Br. $43,600 2.0439 692 Wi {12} 7
w/ patio
102‘{/ Z Br. 56,200~ 2.6673 250 w2 (1% 8
v/ patio
s .
201"/ 1 BT, 42,600 1.9870 592 a0t (18) 10
202‘.f/ 2 Br. 58,560 2.7424 asp 202 (28} 1
w/ patie
205/ 1 Ec. 42,600 1.9979 592 202 (18} 11
A
204 2 Br. 56,900 2.6673 248 204 (24) 30
w/ patio
2087 2 Br. 55,900 2.6205 950 205 (24} 5
256',4/ z Br. 56,900 2.6673 948 206 (24) 3 and 4
w/ patio
o
207+« 1 Br. 42,600 1.9970 692 207 (18) 12
s
208 2 Br. 56,900 2.6673 948 08 {24} 29
w/ patio :
zng".f/ 1 Br. 42,600 1.9970 692 209 {1B) 13
Y
210 1 Br. £3,600 2.0439 592 210 (18) 15
w/ patioc
i 21 / 1 mr. 42,600 1.9970 §92 21t {18} 1%
2127/ 1 Br. 43,600 2.0439 692 212 (18} 14
/w/ patic
It
214 ;0 1 sz, 43,600 2.0439 §92 214 {18) 9
w/ patic

[

NS VR |

e

"
o
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32 izl

kssigned hssigred
Percentage ADPPYON. Stnrage Ra. Garage
Apt. No. Type value Interest Sga. Ft. {Bg.£fr.) £pace
213 Ay er. 42 600 1.9970 €82 215 {18} 17
2162 2 Br. 55,960 2.6673 943 216 (24) 1B
w/ patio
217’5§ 2 Br. 55,900 2.6205 938 217 {24} B/A
2187 1 BE. 43,600 2.0432 632 218 {18} 23
w/ patlo
219 e 42,600 1.3970 692 219 (18) 22
220 1 Br. 43,600 2.0439 692 22¢ {13} 23
j}- w;) patio
221 2 Br. 58,500 2.7424 1660 221 (28] 19
222 1 gr. 42,600 1.9970 692 222 {18} 24
301" 2 Br. 54,900 2.5734 854 31 (19} 25
302~ 2 Br. 57,500 2.6555 950 02 (28) 2
333~ 1 Br. 42,600 1.9970 €92 303 {18} 26
304, 2 Br. 55,900 2.6205 948 304 (24) 27
305~ 2 Bu. £5,900 2.6205 950 355 (24) 3t
306~ 2 Br. 55,900 2.6205 948 306 (19} WA
307~ 1 Br. 42,600 1.9270 592 307 (18} ®/n
308, 2 Br. . 55,900 2.6205 948 3oe {19} &
309~ 1 Br. 42,600 1.9970 531 369 {18} ®IA
210”1 Br. 42,660 1.9970 692 3110 (1) 28
311~ 1 Br. 42,500 1.9970 692 311 (19) n/A
31z— 1 B, 42,600 1.9970 692 312 (19} /A
314~ 1 Br. 4z,600 $.9970 692 314 (19 R/AA
315~ 1 Br. 42,600 1.9970 £92 315 (19} ®/A
316-" 2 Br. 55,900 2.6205 948 316 (19) WA
3177 2 Br. 55,960 2.6205 918 317 (19 N/A
ais 7 1 Bx. 42,5600 1.9970 692 318 (19) N/A
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Assigned hssigned

Percentage Approx. Storage Eo. Garage
Apt.. No. Tyvpe value Interest Sg. TL. {5g.7T.]) Space
319 7 % Br. 42,600 1.9970 692 315 {13) N/B
32¢ i Br. 42,600 1.5270 692 320 (19} B/A
a2y~ 2 Br. 58,560 2.7424 1060 321 {28} 20
a2z ~ 1 Bz, 42,600 1.9970 652 322 {19) %/A

2,133,236 1905000

TOTELS

.

e 00
Indax_.?.,:}/,é./
&;»

T

0 ﬂc '
RECEIVED
B KY 22 Y 1 1
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SECOND AAFNDMENYT
or
MASTER DEED AMD DECLABATION
or
MAPLE CREST CONDOMINIUM FROFERTY REGIME

We, the undersigned, being the President apd Secretary of Maplie Crest Condo-
ainiua Owners' Association, Inc., a Nebraska nonprofit corporation formed under
the Nebraska Nomprofit Corporation Act, Section 21-1901 et. seq., Nebraska Re-
vised Statutes, to act as the Associationm referred to in the Master Deed and
Peclaration of Maple Crest Condominiem Property Regime, as amended, which
declaration was filed pursuaat to the Nebrasks Condominium Troperty Act in the
affice of the Register of Deeds, Douglas County, Omahs, Nebrasks (toc
"Declaration”), do hereby certify that, for the purpose of consolidatiang three
{3} one-bedrocm apar:iments into two (2) two-bedroom apartmentg, the following
amendments te the Daclaration were duly aund properly adcpted by at lesst two—
thirds (2/3) of the undivided interests 1n the Commcn Areas and Facilities of
Maple Crest Condominium Property Regime, Douglas County, Nebraska, computed {n
accordance with the percentages as set forth in Exhiblt B to :ﬁe Declaration, to

be effective upon the filing of this lmstrument:

1. EXHIBIT B to the Deciaration is hereby amended as follows:

{a) Apartment 309 1s hereby eliminated and shall no longer
exist; further, Storage Room 309, formerly assigned to
Apartment 309 which no longer exists, is hereby reassigned to
Apartment 315 and Garage Space 10, formerly assigned to
Apartwent 309 which no louger exists, is hereby reassigned to
Apartment 306. ) .

(t) The information set forth in Exhibit B to the Declaration
regarding Apartments 311 and 315, as to thei- oumber of
bedrooms or type, their values for purposes of the Declara~
tion, thelr values as a percentage of the total value of all
apartments, their approximate squate footage, their assigned
storage -ooms and their assigned garage spaces, 18 hereby
amended to read as follows:




-
)

wx 742 naB36 -
Assigned Assiy,. d

Percentage Approx. Storage Rm. Garage

Apt. No. Type Value Interest Sg. Ft. (sg. £t.}) Space
il 2 Br. 63,100 2.95%6 1,073 311 (19) 8 & 11
315 2 Br. 64,700 3.0314 1,002 315 (19) & 23 & 31

w/2 baths 309 (18)

2. The gsecond sentence of ARTICLE 3 of the Declaration is hl_zreby amended

to read as follows:
fhe Building contains a total of 43 Apartments, 20 of which
are two-bedroom Apartments and 23 of which are pne-bedroon
Apartments.

4. 1In order to reflect the relocation of the boundaries of Apartments 311
and 315 and the eliminarion of Apartment 309, that portion of the Floor Plans,
as definmed in the Declaration and attached thereto as Exhibit B, which pertains
to the location of the boundaries for the former Apartment 309 and Apartments
311 and 315 as originally conatructed is hereby amended in accordance with that
certain plan dated November 16, 1983 entitled Maple Crest Condoniniums Unit
Remadel, certified to by Richard D. Nelson, Jr., registered professional archi-
tect, a copy of which is attached to this Amendment as Exhibit & and is incor—

poratod hereln by reference.

1IN WITYESS WHEREOF, we have hereunto set our hands this = 4’ day of

| f?r/ Z

; L . %ﬁ e,
JOHN - HEISER : 4

President

Maple Crest Condominium Owners’
Association, Inc.

April, 1985.
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e 142 ¢ s »
MARIAN F. DAUGRE
Secretary

Maple Crest Condoainium Ovners®
Asmoctation, iInc.

STATE OF NEBRASKA)
3} Ss.

county oF Dougle)

on this 2y day of april, 1985, before me, a Notary Public within and for
such County, persocally appeared JOEN L. HEISER and MARIAM F. DAUGHERTY, to ne
personally known, who being by me duly sworn, did say that they are the
President and Secretary, respectively, of Maple Crest Condominium Owners'
Assoclation, Inc., a Nebraska nouprofit corporation, named in the foregoing
fastrument and that such instrument was sigoned on behalf of the escporation by
autherity of its Board of Directors and Members and that they acknowledged such
{instrument to be the free act and deed of the corporation.

‘SENERAL KOTARY - Stats of ebeasks ° %
DONNA R, THOMPSON o J&{”‘M . Abtrmgooond
e My Comia, Exo. Dec. 11, 1586 Notary Public ¥
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CONSENT

The undersigned, AMERICAN BAPTIST HOMES OF THE MIDWEST, being the sole Owner
of the Apartments affected by the foregoing Second Amendment of Master Deed and
Dsclaration of Maple Crest Condominium Property Regime, do hereby conseant to and
join in such agendment to the Declaration.

AMERICAN BAPTIST HOMES OF THE MIDWEST, A
Minnesota nonprofit corporation.

BY ﬂ i ﬂ/ ﬁf&uﬂ: !!'-rj
Its %A)- ;z/:&_—-l ,/
/ oo UNI
- BY 4{{/ A& /7% Fhno WA

T8 e gk, /ﬁn//;;.fj- 4

STATE OF Minarsoln )
)} S8S.

COUNTY OF Hemsepers )
on this ! ¥ day of Ma.? , 1985, bafore me, a Notary Public within and

for such County, personally appeared Hawotd (2. Klewpaste and
a_gjc, D fﬁ:qqﬁw y to me personally known, wno being by me duly
sworn, did say that they are the ?f‘esﬁ&._cé' and Sxec. Ul'u 705,

respectively, of AMERICAN BAPTIST HOMES OF THE MIDWEST, a Minnesota nonprofit
corporation, named in the foregeing instrument and that such instrupent was
signed on behalf of the corporation by authority of its Board of Directors and
that they acknowledged such instrument to be the fraze ozt and deed of the cor-

A Mﬁw

Ngtary Public J
shis document wes drafted by:

John W. Fitzgerald
MacIntosh & Commers, P.A.
430 Marquette Avenue South
Suite 410

Minneapolis, Minnesota 55401
Telephone: (612) 339~3355
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-~ MFUER TED ZND DECLARATION

O

L]

MAPLE CHEST CINDOMINIUM PROPERTY REGIME

THI: MASTER DEED AND DECLARATION {herelnafter "Declaration™), ls made in the
County of Douglas, State of Nebraska, on this c LR gy or F:k:ﬁuwzrtﬁ . 1904,
by Mmericen Paptist Homes of Tne Midwest, a Minnescta non—profit corporation
{hereinafre.- "Declarant®™}, pursuant to the provisicns of Nebraskz Revised
Statutes Section 74-801 ra 75-823, known as the Mebraska Condomirium Property
Act, and amendmants theretc (hereinafter the "act™).

The purpose of this Declaration, in conformity with the Act, is to submit
the Property, zs legally described in KERTICLE Z, now owned by Declarant in fee
sinmnle, te all provisiens of the Act. fTrerefore, Declarant makes this
Degiaraticn and submits the Property to the act, under the name "Maple Crest
Tondominium Troperty Regime™, <pecifying that thie Uzelaration shall constitute
covenants to run with Lhe Preperty, and that the Property shall be held, sold,
conveyed and occupied subject to the covenants, restrictiornz, €asements, charges
and liens hereinafter set forth, ali of which shall he binding upon all persons
hesing any right, titls or interest therein, ircluding their heirs, persocnal
Fepresentatives, grantees, successors and assigns.

ARTICLY 1 - DEPINIPIONS

Unless the context otherwise requires, certain words and terms used In this
Peclaration, and in the Zrticles of Incorporation ang By-Laws of Maple Crest

Condeminium Owners?! Association, Inc., are defined as follows:

NEBRASKA DOCUMENTARY.
STAMP TOX

e AR 12 1981
T xe h

S

-
L]
T TN APl W, S e e s i v
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(A) "Apartment®™ shall mean that part of the Proparty within the Building
including cne or more rooms, occupying part of one or more ficors, cSesinned and
intznded for use '5 a one family dwelling, and having lawful access te o punilic
street or highway via the Common Areag and Facilities as shown on the FLeor

Plans.

{B) "Apartment Cwnership" shall wean a part of the Property consiscing o

one Apartment and the undivided interest in the Common Areas and Facilities
appurtenant thereto.

{¢i "Articlrs of Incorporation™ shall mean tha Articles of Incorporation of

the Association, and ave attached to thiz Declaratisn ag Exhibiz .

(b) MAssociation™ shall mean Maple Crest Condominiem Jwrers' Association,
Inc., & corporation formed pursuant to the Act, and the Nebraska Won-Profit
Corporatlon Art {Nebraska Revised Statntes Section 21-1931 et seg.), whose
Mexbers consist of all Owners, acting in accordance wath the soverning Docunents.

(B} "Bullding” skall mean the structure located on the Parcel znd con~
taining the Apartments. zs more specifirally described im ARTICLT 2.

(F} "Board of Direccors* shall maan the Board of BDirecters of the

Anssociation.
{G) "By-iows™ shall mean the By-Laws governing the conduct of the
Ansoclation, and are attached to this Declaration as Exhibit D.

(8) "Common Areas and Facilities®™ shall mean all portions of the Froperty

except the Apartments.
{I} ™peclaration® shail mean this instrument, as from time to time amended,
by which the Property is submitted toc the provisions of the Ast,

(J) "First Mortgacee®™ shall mean a Person owning a martgage on any

Apartment., which mortg:ge i1g first in priority upon foreclosure %o ail other
mortgages which may effect soch Apartment,

{X} "Floor Plans® shall mean the Floor Plans of the Buildings which zre
filed ir the office of the Register of Deeds, Douglas County. Dursuyant to

-2m
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Section 76-810 of the Act, which show such details as the layout, location,

Apartment numbers and dimensions of the Apartments and the location of the

Common Areas and Facilities.

(L} “Governin: Documents™ shall wmean this Declaration and the Articies of

Incorporation, By-Laws and Rules and Regulations of the Association.

(M} "Limited Common Arcas™ shall mean those Common Areas and Facilities such

&8 patios, storeage compartments and garage snaceg, as described in this
Declaration and shown on the Floor FPlans, which are assigned and reserved for
exclusive use of individual Apartments.

(M) "Cecupant®™ shall mean any person or perscons cother thar an Cwner, in
possession of or residing in an Apartmens,

{0} “aner' shall mean the person or persons whose estates or interest,
individually or collectively, aggregate fee simple ahsolute ownership of an
Apartment, including witheut limitation eontract for deed vendees. Mortgagees
or other holders of security interest inm an Apartment shall not he considered
Gmere wntil they have mucceeded to tha “wnexr's intecsest through foreclosure or
dead in liev of foreclosura.

{P) "Parcel® shall mean the tract or tracte of land on which the Building
iz located zs more specifically described in ARTICLE 2 together with all the
easenents, rights and appurtenanses belongiag thereto.

(@) "Person™ shall mean a natural individual, corporation, parinership,
trustee, or other legal entity capable of helding title to real property.

{R) "Propertv” shall wean the land and &ll improvements constructed or con-

tained thereon, including the Bullding, and all the easements, rights and

appurtenances belonging thereto.
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ARTICLE 2 - DESCRIPTION OF PARCEL

The legal description of the Parcel on which the Bzilding and other
improvements are located is as set forth in Exbibit A attached@ here:o and incor-
porated herein by reference.

ARTICLE 3 - DESCRIPTION OF BUILDING

There is one building located on the Parcel at 2820 Narth &6h Avenue,
Omaha, Nebraska 68104. The Building contains a total of 44 Apartrents, 18 of
which are two bedroom Apartments and 26 of which are one bedroom Apartments.
The Building has three floors, one underground Floor and two above-ground
flcors. The Bullding containg a community room, a laundry room, a storage room
and 31 inside parking spaces} all of whiéﬁ xcoms and parking spaces ars located
in the underground lavel. The building is constructed with cement footings,
lead hearing masonry foundation walls, block and face brick where the lower
level is exposed, dry vat extericr panels on uppexr level walls and interior walils
of steel studs and dry wall. The floor: are constructed with bar joists, metal
panels and concrete, except over the garage area which is Z=inch prestressed
concrete. The Bullding, together with its location on the Parceil and ~he ares
and location of each Apartment, is more particularly described in the Floor
Plans, which are attached hereto as Exhihit I and incorporated herein by
reference.

ARTICLE 4 - DESCRIPTION OF APARTMENTS AND APPURTENANCES

{a) Each Apartment, together with its location within the Building, and the

immediate Common Areas and Facilities to which it tas ancess, 1s wnore par-—

ticularly described on the Floor Planz. The identifving number of each Apartment,
its approximate square footage, ita number of bedrooms, its value for purposes

of the Declaratlon, aid its value as a percentage of tha total value of all
Apartments are set forth in Exhibit B attached hereto and made 2 part hereof.

The values expressed in Exhibit B shall control for all relevant purposes per-

taining to undivided interests in the Common Areas and Facilities without regard

-
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to whether those areas may vary from the Floor Plans ¢r the actual areas, or

whather those wvaluer may vary éfrom the actual selling price.
{B) HApartment brundaries and physical appurtenances are as follows:

{t) Each Apariment shall include and necupy the space enclosed by the
undecorated, interior plaster or plasterboari rrions of lts peripheral walis
and ceilirgs, anc the undecorated finished floor: provided, however. that any
lcad bearirg portion of such walls, ceiling or fleors and any lead bearing por-
tion of interior walls and partitions shall be Common Areas and Facilities. The
bovndary of each ZApartment shall also exiend along the inside surface of its
exterior doors and windows |including fremes), and all such doors and windows
{including frames) shall be decmed to re Limited Commor Areas appurtenant to
such Rpartment. All boundaries shall wary with sag and accretion involving nor-
nd] and expectable expansion, sag and structural adiestment.

{11} Svhkject to the prowvisions of ARTICLES 4{5)(i), 4{B){iii) and
4(B}{iv), all spaces, interior partitions, and other fixtures and improvenents
within the boundaries of an Apartmant arz 2 ezt of the Irarrment.

{141} If anv chute, flue, duct, wire, =onduit, bearing wall, bear!ag
eslumn, or any other such component or fixture lies parcialiy within and par-
tially outside vhe designated boundaries of an Apa-tment, z2ny portion thereof
which does ot affect the function of the other Arartments or the Common Areas
and Facilities and serves only that Apartment is deemed s Limited Common Area
allocated exclusively to that Apartment, and any portion thereof serving or
affecting the functisn of more thar one Apartment or any portion of the Common
Areas and Facilities is a part of the Commen Areas and Facilities.

(iv)} Any shatters, awnings, window boxes, doorsteps, stoops, patios,
carage stalls, storage rooms, all exterior deors and windows or aother fixtures
and aprurtenances designed to serve a single Apartment but located outside the
Apartment’'s boundszries, are Limited Common Ereas allocaced exclusively to that

Apariment.
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{C¢; Each BApartment shall have permanent appurtenant eagements for Irgress
and egress to a public street or highway through adioining Commen Areas and
Facilities as shown ou the Fleoor Plans and as described in the Declaration, and
ghall have appurtenant easements of enjoyment on and across the Common Areas and
Facilities.

(b} Each Apartment shall be subject o and shall he +he beneficiary of per=-
manent appurtenant easements for all servises and utilities servicing the
Apartments and the Common Arszas ard Facillizlies, and for maintenance and repair
ag described in ARTICLF 10(C).

{E) All easements and other appuvenarces henefiting an Apartment shall be
inseparable from that Apartment and shali benefi: and run ia favor of its Owner
and Occupants and their guests., WNeither the Governing Documents nor the
Assoclation shall in any case unreagsonably restrict access to services and uti-
litles or ingress and egress to and from the OCwner's Apactment or any Limited
Common Area appurtenant thersto.

{F} WNe apartment nor any part of the Common Areas and Facilities may be
subdivided or partitioned without the written consent of those Owners and First
Mortgagees necessary to amend this Declaration.

ARTICLE 5 - COMMON AREAS AND FACILITIES

{2} All of the Property not included within an Apartment represents Common
Areas and Facilities, and appertains to the apartments in accordance with the
percentages of interest expressed in Exhibit BE. The Common Areas and Facilities
include, but are not limited to, all the areas and items listed in this ARTICLE
5 and as shown on the Floor Flans.

{B) Common Areas and Facillties ghall include without limitation the
Limired Common Areas and such things ag the Pavcel, parking areas; driveways or
walkways, gardens, trees, shrubs, foundavions, bearing walls, columns or
girders, rcofs, patics and balconles, lobbies, stalrways, windows and doors not
a part of any Apartment., corridors, storage spaces outside the Apartment, pipes,

-~
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wires, conduit, utility‘cannactions- ducts. flues, chutes, heating and other
mechanical systems, and any fixtures used in connection with the above items
even though nct specifically mentioned herein.

{C) The Conwon Areas and Facilities ghall be fudject to appurtenant eagew
ments for Bullding scervices, utilities and enjoyment in faver of each Apartment
and its Owner anz Ocoppants ard their quests, sabject to the specific vights of
Owners, Occupznts and their guests in Limited Common Areas appurtenan: to
their respective #par*ments,

{D} Subiect to the provisions of ARTICIES 9 and 19, all maintenance,
repalr, nanagement and operation of the Compon Areas and Facilities shall be the
responsibility of the Association, Lut nothing herein contained shall be
construed so as to preclude the Association from deiegating %o a Person or
Persons of its choice suck duties as mz; be imposed won the Associatien by the
Governirg Dosuments or the #ct, and as aire approved by the Zonard of Zirectors,
80 long as such delegation does not interfere with the performance by -he Foard
Di.ectors of its duties.

(E} Expenses {acurred or t be incurred for the meintenance, repair,
managenment and operation of the Common Areas and Fazlliries shall be assessed
and collected from the Twners in accordance with provisions contains@ in ARTICLE
9.

(P} The undivided interest of an Owner in the Common Areas and Fagilities
iz appurtenmant to such Owzer's Ppartment ard ig inseparable from that Apartment.

(G} Any part of the Tommen Areas and Facilities, Incinding withount limita-
tion a storage compartment, patis, carage space or my item specified in ARTICLES
4{BI {1}, 4{B){ii4) ans 4.B){iv,, vwhich s 23signed to and reseived for the
exclusive use of ore particular rtment shall be “evirmed as = Limited Common

Area, and shall ke encumbered with an exclusive Perpetual easenent appuritenant

-7-
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in favor of the Apartment to which it is assigned and for the use &s is
designated., The assigmment of the appurtenant storage compartments and patios
to the respective Apartments i3 listed on Exhibit B and the Jocaticn and area of
the storage compartments and patios are more particularly described in the Floox
Plans. The description and assigpment of the other Limited Common Areas is get
forth in ARTICLES 4(B)(1i), 4(R)(1id{)} and 4{3) (iv).

APTICLE § = USE AND CONVEYANCE OF PROPERTY

In addition to re_“rictions which may b: impocsed by the Act and the
Governing Documents, the use -4 conveyance of the Property shall he governed by
the following provisions:

(A} The Property shall be held, ﬁcnvéyed, encumbered,, lz2agsed, used and
occupied subiect to all covenants, conditions, restrictions, uses, limitations
anéd obligations expressed in the Guverning Documents and the Act. 21l such cove-
nants and obligations are in furtherance of a plan for the Property, and shali
be deemed to run with the land aud be a burden and benefit to Declarant, ita
grantees, successors and assigns and any Person acquiring or owning an interest
in the Froperty, their heirs, personal representatives, grantees, successors and
assigns.

(B} No Apartment shall be sold, traded, transferred, or otherwise disposed
of without first offering the Apartment to the Declarant in writing at a stated
price ard on stated terms, which the Declarant may accept at any time within
thirty (30) days from receipt of the written offer. Such acceptance, to be
effecti-e, must be in writing. If the Declarent declines, or does not accept
the offer within thirty {30) days, then the transaction described in the written
notice to Declarant may thercafter be consumated, but not atr a lower rrice nor
on more favorable terms than have been offered to the Declarant in writing. If

the transaction offered to and refused ty the Declarant is not compieted within

e e e
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8lx (6]} montns from the date it is offered e the Declarant, ther the Apartment
must be reoffered to the Declarant prior to its conveyance or disposition to a
third partw,

fC} The Property shall be used by Owners and Occupants and their families,
guests ard tenants as private residential dwellings onlv, aud not for transient
or hotel purposes, as described in and authorized by che Goverrning Documents and
the 2ct. All Qwners, Occupants and their guests chall have a right of quiat
enjoyment in the Property, and shall use the Property in such 2 manner as will
not unduly restrict, interfere with or impeds the use theregf by cther Cumers
and Occupants and their guests.,

(Z) arny lease, rental or any cther cgmparable 4rrangement for the orcupancy
2f an Apartment by a person or persons other than the Owner, whethar for a mone-
tary consideration or otherwise. shall he a viclation of the above use wmless:
{1} such Apartment is leased, rented or otherwise occupied for a period of ninety
{92} days or more wnder a written lease, {ii} a true copy of such lease, in
exetuted foxm, has been filed with the Secretary of the hssociation, [1ii) the
lease =o":1::15 a clause or clauses previously approved by the Association which
provids that the lessee &nd his or har family and guests shall be bound by and
obse:ve the provisions of the Governing Documents and that a failure of the
iessee < his or her family or guests to camply with the Governing Documents
shall be a default under the lease, (iv) there are no delinquent arsessments or
C:her charges against the leased Rprartment or the Owner, and (v) the lease is
for the entire Rpar-ment. Occupancy of an Apartment at the request of an Ormer
for the kcna fide yvirpese of caretaking shall not be 2 violaticn of thisg
ARTICLE 6, prov.ded that prior written notice has been given to the Asanciation.
T2 inard of Directors may grant waivevy of the foregoing reguirements in the

3§ emerganciles or extenuating circumstances and may establishk further
implesenting regulations. W- sub-leasing shall be allowed except by prior writ-
ten consent of the Board of Directors.

-8
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(E} Each Occupant, and each Owner resiging in an Apartment, shall be at

least fifty~seven (57) years of age; provided, however, such restriction shail not

apply to the spouse of an Occupant or Owner residing in an Spartment. No more
than four (4) individuals shall reside in a two {2} bedroom Apartment at any one
time and no more than two {2) individeals shall reside in a one {1} bedroom
Apartuent at any one time.

() The keeping of any pet on the Property shall be restricted according to
provisions of the Asscciatisn’s Mules and Regulations as amended by the Board of
Directors from time to time; provided, however, that in no case may any type of
fish, fowl or anmimal be bred, or kept or maintained for commercial purposes on
the Property.

(G} ¥o use‘shall be wade of the Property which would viclate the then
exlsting municipal ordinances or state or federal laws, nor shall any act or usa
be permitted which would cause an increase in insurance rates on the Property or
otherwise tend to cause liability or unwarranted expenge for the Association or
any Owner.

{H) Mo business, trade, oczupation or professinn of any kind, whether
carried on for profit or otkerwise, shall be conducted, maintained or permitted
in any Rpartment or the Common Areas and Facilities. This restriction, hqwever,
shall not be deemed to prohibit an Owner from maintaining his personal pro-
tessional library therein or keeping his matters relating to business or pro-
feszzlonal records or accounts therein, or handling matters relating to his busi-
ness by teiephcne or correspondsnce therefrom, such uses being expressly
declared herein as customarily incidental to the prineipal residential use.

{I) Ro alteration or improvement, of any type, temporary or permanent,
shall be mige or caunsed or suffered to be made by any Owner, Qccupant or their
guests in any part of the Common Areas and Facliities withou: the prior written
authorization of the Board of Pirectors. No alteration or improvement of a
structural type, temporary or permanent, shall be made or caused or suffered to
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be made by any Cwner, Oecupant or tieir gquests in any parc sf an Apartment,
ineluding without limitation interice partiiiloms, without the pricr written
authorization of the Board of Directors.

(3} Notwithstanding any provisions of the Governisg Dosuments, Declarant
may operate and maintain a business amd sales offlice, model Apart.wnts and other
development, rentzl and sales facilities within one oY Tore Apartments oI on the
o unen Areas and Facilitiles, and shall have easements for access to and
encyment and use of sueh Ffacilities, for itself. its employees, agents and
prospective purchasers, un-il the earlier of the date ypon which the sales cf
all Apartments are consumzated or three {3} years from the date of the first
conveyance of an Apartment Lo an Cwner other than Declarant; provided, however,
said rights of Declarant chall in ©o event cease eariier tharn twelve (12) months
from the date of the Iirst conveyance of an Apartment To an Dwner other than
Declarant. Derlarant may display signs offering the Apartients for sale or
lease on any model Apartment and the Coimon Areas and Facilities, and ne CGwner
or Occupant may interfere witvh Declarant's rvights under this ARTICLE 6 by amend-
ment of the Governing Documents or otherwise. Declarant may also lease or rent
apartments owned by it wirtlout restriction, and the Association may maintain an
office on the Property foxr management purpeses.

ARTICLE 7 - VOTING AND VOTING RIGHTS

(A) The total value of the Property is declared to be $2,133,200.00.
The walue of each Aspariment, and the relative value For purposes of determining
its percentage of inverest in the Common Areas and Facilitles under the Act and
the Governing Documents, 1is set forth in Exhibit E. i

(B) Each Apartment shall be entitled to & vote equal to<;he Apartment'’s
percentage of interest in the fommon Aveas and Facilitles as set forth in
Exhibit B.

{¢} The Owner of each RBpartment, Or sone Person, who nead not be an Owner,
designated to achk as proxy on behalf of any Owner, shall be entitled to cast
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the vote appurtenant to such hpartment at all meetings of the ksgociation.

(D} All Owners shall be members of the Arcociation. When more than one
Person ia ar Owner of any single Apartment, all such Persons shall be members of
the Rgsociation, but multiple ownership of an Apartment shall not increase the
voting percentage appurtenant to such Apartment nor authorize the division of
the voting righte appertaining thereto.

{E} The voting rights of the Quners and Occupants shall be governed by thisg
Declaration and the Articles of Incorporation and By-Laws.

ARTICLE 8 - ADMINISTRATION

The administration of the Property, including but not limited to the acts
required cf the Asgsoeciation, shall be guvérned by the following provisions:

(A} The Associatioen, subject to the rights of the Owners set forth in the
Act and the Governing Documents, shall be responsible for the management and
control of the Property. The power and authority of the Association shall be
vested in the Board of Directors, and the Association shall act through the
Board of Directors, unless action by the individpal Cwners is specifically
required by the Governing Documents or the Act. All references to the
Association shall mean the Associaticn acting through the Board of Pirectors,
unless specifically stated to the contrary.

(B) fThe By-Laws shall be in the form as attached to and recorded with thig
Declaration as Exhibit D, and may be amended in the manper provided in the
By-Laws.

(C} The Board of directors may delegate to a manager or managing agent the

management duties imposed upon it by the Governing Documents and the Act, pro-

vided, however, that such delegation does not interfere with the performance by
the Board of its duties asg prescribed by the Governing Documents and the Act.
{b} All funds and real or personal property acquired by the Association,

and any net proceeds from the operation of the Asmociation, shall be held and
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weed for the bepefit of the Cwners for the purpases staced in the Governing
Docuzente.
{E} Kotices or demands, for any purpose, shall be given by the Association
to Owners and Qecupants and by Dwners and Ocoyrants te the Asssciatior in rhe
mannerr orovided In the By-Laws:

ARTICLE - ~ ASSTSSMENTS BY ASSOCTIATION

(A} %asessed. ts for the expenses, including reserves, of the Asscciation
thereinaftsr "'~ on Expenses®] shall be made ard determined by the Board of
Directors, in its scle discretion, and shall he paid by the Owners to the
Ragsocliation In accordance w.th the Governing Documents.

{B} ZEach Owner shall be persorally liable for the share of the Common
Expenses assessed against such Owner's fpartment. No Owner may be exempted from
liability for payment of his share of Common Expenses by waiver of use or
enjoyment of the Common Areas ang Facilities, by absence from or abandonment of
his Apartment or by the waiver 57 ainy other rights of a. Qwner or Qccupant. The
Asscciaticn may invoke the charges, sanctions and remedies set forth in ARTICLE
17, in addition to any remedies provided elsewhere in this Peclaration or by
law, for the purpose of enforcing its rights hereunder.

{C! All sums assessed by the Associatioen for Common Expenses shall constdi-
tute a lien on each Apartment from the date of levy by the Board of Directors,
and ghall be prior to 2ll other liens exvept only:

{1} Tne lien of real estate taxes or special asgessments in
favor of the State of Nebiraska or any taxing subdivision
thereof; and

(11} The lien of any first mortgage, as provided in ARTICLE 9{E).

b} & lien for Common Expenses may be foreclosed against an Apartment by
action in the same manner as a foreclosure by action of a mortgage of real
property. The Association shall have the power ta bid in at the foreclogure
sale and to hold, lease, mertgage and convey any Apartment so acquired. The
Owner, by the aceceptance af any conveyance of any interest in the Epartment,
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grants to the Aszsociation a power of sale o accomplish guch foreclesure and
sale. The Asgociation shall, in addition, have the right to pursue any othar
remedy at law or in equity against any Owner who Fails to pay any assessment or

charges against his Apartment. In any action brought by the association agairst

any Owner, the Agsociation shall further be entitled to recover all costs of
the action, interest on the vnpaid amount at the -~ate of g% per annuem and
Teagonable attorneys' feag.

(E) The assessment for Common Expenses provided f3r hersin shall be subor-
dinate to che lien of any first mortgage recorded against any Asartment;
provided, however, that such subordination shall apply only to the assessments
which may have become due ané payable prior to the date of expiration of the
period of redemption following a mortgage foreciosure sale, or vhe date of any
other sale or transfer in lieu of foreclosure. TUpon the expiraticn of a period
of redemption following the sale upon foreclogure of a mortgage, or upon the
date of any other sale or wansfer in lieu of foreclosure, the then unpaid
assessment for Commoen Expenses againgt the Apartment conveyed by such sale may,
at the discretion of the Board of Idrectors, become a Common Expense, in which

case it shall be included in the next anngal assessment thereof and shall besome

& lien on all Apartments in the percentage set forth in Ixhibit =B. Upon request
by the First Mortgagee of an Apartment, notice of a default of more than thirty

{30) days in payment of any installment of any assessment for Common Expenses by
the Cwner of that Apartment shall be giver in writing to the First Mortgagee by

the Secretary of the Associatiocn.

ARTICLE 10 -~ MAINTENANCE AND REPATR

The f2llowing provisions shall govern the maintenance and repair of the
Property:
(A} The Association, at its expense subject to ARTICLE 10(D}, shall be

responsikle for the maintenance. repalr and replacement of:
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All portions of the © Ich contribute to the support of
the structure, includin: byt not limited to. outside walls,
floers, struacturs’ slab:s, rocfs, lcad-bearing columns, Common Ares

and Facillty windows and Jdoors, and suth portions of the interior
boundary walls of the REsertments, if any, that are not a part of
the Apartments;

ALl conduits, ducts, flues. siun
softerninyg, and otker facil ties
vtility services other than these wiiich
Apartment;

, heating, water
rnighing of bullding and
e a part of an

%

All other Common Areas and Facilities, including but not limited
te, driveways parking areas, curbs and guitters, walkwavs,
patics, storage compariments, lawns, trees and shrubs, cutside
lighting, garages, roofs, bu:lding exteriors, entrywavs,
stairways, and recreational facilities; but excluding routine
repair and maintenance to the Limited Ccommon Aveas: and

A1l incidental damage caused 0 an lpartmert :v suck work as mayv
be done by the Association pursuant to its responsibilities
hereunder.

{B8) The responsibility of the Apartment COwner for malntemance, repair and

repiacement shall be as follows:

{1}

{i%)

f1id}

(&v)

To maintain, repair and replace, at the Dwner's expense
tions of the Rpartrent, except the porticns to be maint
repaired and replaced by the Association, anéd to do youtine repair
and maintensnce of the Limited Common Areas assigned +o the
Owner's hpartment;

70 perform his responsibilities as cutlined hereunder in such
manner as not to wnreasomably disturb other persons residing
within the Buildiagy

¥ot to alter or otherwise decorate or chenge the appaarance of any
portion of the Common Areas and Facilities, and not to make any
major interior alterations, or any alterations vhich affect the
Common Areas and Facilities, unless prior written authorization is
oktained from the Board of Directors:

To promptly report to the Associalion any defect or need for
repairz in the Common Areas and Facilities; and

Not o do apything that could jeopardize or impair the safety or
souncness of the Building without prior writien consant Srom the
Board of Directors, and not to impair any easement in the eroperty
without prisr written consent from the Board of Directors and the
Owner or Owners for whcse Leneflit such easement exists.

- {€C} Each Apartment and the Common Areas and Facilitles are subject to

appurtenant easements in favor of the Association for maintenance znd repair of

Y.
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the Apartments and Common Areas and Facilitles as described in this ARTICLE 1¢.
Access to the apartments for maintenance and repair shali be limited ts reagoe
nable hours. except that access may be had at any time in case of engrgency.

(D)} "+ Lssoeiation may cause routine repairs or maintenance to be effected
to the Limired Commen Areas if, in the opinion of the Board of Directors, such
maintenance or repair is required but has been neglected by the Owner of the
Apartment to which such Iimited Common Area ig appurtenant. The expense of
auch repair shall be a personal obligation of such Owner, and shail be a lien
against the affected Apartment in favor of the Associlation, with the same rights

and priority as an assessment lien under amrrIcrE 9.

(B} MNothing herein contained shall be construed so as to inpose a concrace
tural liability upon the Association for maiatenance, repair and replacenment ,
and the Association’s liability shall be limitedq to damages proxinmately

resulting from its negligence.

M@E 1%~ INSURANCE

{A) The Board of Directors shall obtain and maintain a master policy or
policies of insurance, effective as of the date of the execution and delivery of
4 deed conveying the first Apartment by the Peclarant, issued by a reputable

ingurance company or companies authorized ts do business in the State of

Yebragka, 2s follows:

{1} PFire and standara ettended coverage imsurance in an amount equal
to one hundred percene (100%) of the insurable replacement cost of
the Prapgert-- {including all bullding service equipment and
machinery!, excepting such perils ac may be separately insured or
are uninsucable. fThe policy or policies shall cover personal pro-
perty owuned in common by all of the Owners or by the Association.
If available, the policy or policies shall contain an "Inflation
Guard™ endorsement, or an agreed amount clause, or determinable
cazl: adjustment clause, or similar clause to permit a cash settle~
Gent covering specified valuye in the event of destruction and a
decislor not to rebuild, Such insurance shall afforg protection
against loss or damage by fire and other hazards covered by the
atandard extended coverage endorsement for Projects similiar in
construction, location and use to the Property, together with the
Tollowing additional voverage if required by the lending require-
ments of the First Mortgagees:
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{a) If there 1s a steam boiler in the Building, the pelicy shall
afford protection against boller explosion, evidenced by a
broad form of boller and machirery endorsement, in the minimum
anount of $50,000 per accident per locaticn.

(b} If the Building is locatz2d in an area identified by the
Secretary of Housing and Urban Development as an area having
speclal flood hazards, a "blanket" policy of flood insurance
on the Froperty shall be maintairned in the amount of the
aggregate of the owtstandlng principal balances of the
mortgage loans on the Apartments or the maximum limits of
coverage available under the National Flood Insurance Act of
1968, as amended, whichever is lesgs.

{c) 1If applicable, the nolicy shail cover sprinkler leakage,
debris removal, cost of demoliticn, vandalism, malicious
mischief, windstorm and water damage.

{d) 1In the event the Association shall fail o pay currently
the premivms due with respect to such insurance, then and in
such event any First Mortgagee may make pyment of surh due
premiums, and such payment so made by any First Mortgagee
shall be a sum immediately due and owing by the Associztion
to such First Mortgagee, together with intares: at & percent
per annum through the date of reimbursement by the Association.
Any First Mortgsgee shall have the right to sue upon and
enforce the foregoing covenant for its benefit in the event
it shall advance money for the benefit of the Associaticn
and the Property, and this covenant shall have “he same
effect and stand in lien of any separate agreement
covering such rights between the association and such First
HMortgagee advancing funds. The Association is further
authorized to enter into a separate agreement in favor of all
First Mortgagess, which shall further authorize che First
Mortgagee to secure its own replacement policy im the event
that the insurance pclicy held by the Association fails to
comply with the reguirements of this Declaration.

Comprehensive pubiic liability insurance covering all Common Areas
and Facliities and any public ways with limits of a minimum of
£1,000,000 per oncrrvrence against claims for rersonal injury and
property damage, and fgainst such other rigks as are customarily
cevered by svch policies for projects similar in construction,
location and use to the Property. 1If available, such public
liability insurance zhall contain a "severability of interest™
endorsement which shall preclude the insurer from denying the
claim of an Owner or Occupant because of negligent acts of the
Assocliation or other Owners or Jccupants. If avallable and
required by the lending requirements of any First Mortyagee, the
coverage shall include water damage liability, liability £ r non-
owned and hired automobiles, liability for property of others,
and, if applicable. elevator collision, garage keeper's liabjility
and host liguor liability.

Fidelity coverage against dishonest acts on the part of directors,
officers, managers, trustees, employees or wolunteers responsible
for handling funds belonging to or administered by the
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Association. The fidelity bond or insurance shall name the
Assoclation as the named insured and shall be written in an amount
sufficlent to provide protection which is in no event less than
one and one-half times the insured's estimated annual operating
expenses and reserves. An appropriate endorsement to the licy
to cover any Persons who serve without compensation shall be added
if the policy would not otherwise cover volunteers, or a waiver of
defense based upon the exclusion of Persons serving without com-
pensation shall be added.

{iv) Worimen's Compensation insurance as required by law.

{v) Such other insurance as the Board of Directors of the Association,
in its sole discretion, may determine from time to vime to be in
the best interests of the Association and the owners.

(B) All insurance premivas shal: be agsessed and raid as a Commor Expensa.

{C} 11 ingurance coverage maintained by the Rssociation shall be written
in the nam2 of, and the proceeds thereof shall be payable to, the Association or
a qualified Insurance Trustece selected by the Association, as trustee Ffor the
Owners and other holders of any interest in the Apartments, ‘ncluding First
Mortgagees, which suffer loss. The Association, or any Ingurance Trustee
3elected by it, shall have exclusive authority to negotiate and settle any
claimg or lcsses under any insurance policy maintained by the Association.

(D) &All policies of insurance shall contain waivers of subrogation by the
insurer as to any claims against the Assoclation, or an owner or Occupant, or
their respective agents, tenants or employees, and waivers of any defense bazed
on co-ingurance or of invalidity from any acts of the insured, if such waivers
can be cbtained.

{E) All policies of insurance and comprehensive liability insurance main-
tained by the Associsztion ghall provide that the policies shall not be cancelled
or substantiz]lly modified, for any reason, without at least 3o days prior writ-
ten notice o all of the insureds and all First ¥ortgagees of record.

(r) All Policics of property inpurance maintained by the Association ghall

provide that, despite any provisions qiving the ingwrar ko rizht 4o 2lacl o

restore damage in lieu of a cagh settlement, such uption ghall not be exer-
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cigable (i)} without the pricr writteu approval of the Asscciaiion or the

Insurance Trustee, or {ii} when in conflict with the provisions of any Insurance
Trust Agreement to which the Associlation may be a party, or (Zil) when in
conflict with any requirement of law.

(G) All policies of insurance maintained by the Association shall provide,
where applicable, that such insurance may not be brought inte contribution with
any insurance purchased by Owners or their First Mortgagees.

{E} Each Owner may obtain additional insurance at his own expense covering
fire and other casualty to his Apartment, his personal property and his personal
liability, but all such insurance, where walver of subrogation is available,
shall contain a waiver of subrogation provision comparable to that referred wo
in ARTICLE 11(D). Such insuranse shall also provide that it shall be without
contribution as against any insurance purchased by the BAssociation. If a
casualty loss is sustained and therz is a reduction in the amount of the pro-
ceads which would otherwise be payable on the insurance maintafined by the
Association pursuant %o this ARTICLE 11 due o proration of insurance purchased
by the Cwner under this subparagraph, the Owner agrees to assign the proceeds of
this latter insurance, to the extent of the amount of such reductisn, to the
Board of Directors to be distributed as hereinafter provided, and such Owner
shall be liable %o the Association to the extent of any such diminution or loss
of proceeds.

(X) All pnliziee of insurance maintained by the Asgoclation shall provide,
if vossible, that the coverage shall rot be prejudiced by (i) any act or neglect
of the Owners of Apartments when such act or neglect i3 not within the control
of the Associaticn or (ii) anv fallure of the Association to comply with any
warranty or condition regardiag any portion of the Property over which the

Asscciation has no contrel.
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ARTICLE 12 - RECONSTRUCTION AND REPAIR

{A) Any Person who accepts any deed or conveyance of any kind, including
without limitation 2 mortgage deed or amy coatract for dezsd, conveying any B

interest in the Property, shall be deemed to have made a wcluntary provision for

the repair or recomstructicu of any damage te or destructlon of any part of the
Property within 180 days from the occurrence of such damage or destruction, sub-
ject to the provisions of thias ARTICLE 12. All repair or reconstruction of the
Property will be gubstantially in accordance with the plans and specifications
of the Property as initially constructed and subsequently improved upon.

{B)} The repalr or reconstruction of the damaged or destroyed Prorerty shall
be wndertaken as promptly as reascnably practicable after such damage or
destruction, but in no event later than 185 days following the occurrence of
such damage or Jdestruction, by the following Persons, and wmder the following
circunstances:

(1) If suck damage or destroction is confined to the Common Areas and
Pacilities or to less than 25% of the Avartments, then the
Association shall have a duty to reconstruct or repair the Common
Areas and Facilities and the Apariments so damaged or destroyed.

{11} If such damage or Jdestruction renders 25% or mcre of the
Apartmauis tntenantable, the Association shall have a duty to
repair or reconstruct the Common Areas and Facilities and
Apartments wnless, within 90 days followinc such damage or
dzstruction, tie Owners of at least two~thirds (2/3) of the
uncdivided interests in the Common Areas and Facilities and at
least two-thirds (2/3) of the First Mortgagees (based upon
one vote for <sch Apartment for which a first mortgage
i2 owned}, bave g:ven their written approval that such
repair or reconstruction shall pot be wmdertaker or that
the Froperty shall be sold. The Assoclaticn ghall not
be under zay duty to sslicit such approval.

{C) 1In thz event of loss or damage to any part of the Property by any
insured cssualty, _he estimated cost of recomstruction and repair of which is in

excegs of Ten Thoeusand {$10,000,000) Dollars, the Board of Directsrs shall depo-

sit in sucrow with a title insurance company or bonded escrow agent, experlenced

in zeciow and disbursements of construction funds, all of the proceeds of
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insurance policies received by the Association as Insurance trustee. If, upon

pworn constrvsiion statements, the Board of Directors determines that the cost
of reconstruction, rebulilding and repailr following such casualty shall be in
excess of the insurance received, the amounts of such excess, in the case of
damage or destruction to any part of the Common Areas and Facilities, shall he
collected by the Board of Directors frem the COwners in the manner set forth
herein for collectlor of any such raconstruction, rebuilding and repair. 1In the
case of damage or destruction to any Apartment, the amount of such excess shall
be collected by the Board of Directors from the Owner of such damaged Apartment
and deposlted with such escrow agent prior to the commencement of any
reconstruction, rebullding and repair of that Apartment. In the event the esti-
mated cost of reconstruction and repairr is iess than Ten Thousand ($10,000,000)
Dollars, the Associlation way, at its discretion, depcsit all monies received in
its own accourts and vndertake the respinsibllities of the title insurance com-
pany or other sscrow agent.

(D) Within 60 days after an event causing damage or destruction to any por-
tion of the Froperty, the Board »f birectors shall obtain a coastruction
contract for the repair or reconstruction of the damaged or destroyed Property,
signed by the general contractor seiected by the Bsard, setting forth the cost
to place the damaged Property in the condition substantially the same as that
befcre the event. If ARTICLE 12({B){iil} is applicable, the construction contract
shall not be signed by the Association until tiie provisions of ARTICLE
12!B){ii) have been satisfied. For purposes of satisfying the provisions of
ARTICLE 12(B}{ii), the Association shall, within the foregoing 60 day period,
forward a summary of the écnstruction contract toe all Owners for their
information, which summary shall advise the Owners as to any amount by which the

cost of repair of the dimaged Property exceeds the insurance proceeds received,
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or to be received. If the necegsary number of persons specified in ARTICLE
12{8){1i) do nct give their written approval that the repalr and reconstruction
not be undertaken, the Association may sign the construction contract and collect
from the Owners as a Common Expense and deposi' with the escrow agent the excesgs
funds necessary to complete the construction. If at any time the funds for
payment of comstruction costs are insufficilent, additional special assessments
may be made by the Association to provide for payment, inciuding without limitz-
tion premiums for such bonds or other financial guarantees as the Association
deems necessary.

{E) The funds for payment of costs of reconstruction and repalr after
casualty, which shall consist of proceeds of insurance and funds collected by
the Association from assessments against Owners, shall be disbursed in payment
of such costs in the following manner:

{1} The funds shall be dishursed in accordance with accepted standards
for disbursal of funds for construction to such contractors,
supplies and personrnel as do the work or supply the materials or
services reguired for such reconstruction or repair, subject to
approval of the escrow agent, the Association, an architect
employed by the Association (who independently and for the benefit
of the Owners agrees to supervise and approve the work and dishur=-
sements and payment therefor), and the First Mortgagees who hold
mortgages on the damaged Apartments; provided that these approval
functions may be delegated to the escrow agent by mutual agreement
of the parties. Nothing contained herein, however, shall be
construed so to limit or modify any responsibility to make such
reconstruction or repair.

(31} If there is a balance in the construction fund after completion of
reconstruction and repair, it shall be returned to the
Asgociatlion. To the extent that there has been any assessment
vald by Owners in connection with such reconestruction and repair,
the Association shall distribute such balancz to the Owners in the
proportion in which they contributed to the fund. Any balance in
excess of te total of such assessments shall be retained by the
Asgociatlo:r and deposited into the reserve being maintained by the
Association for the maintenance, repair and replacement of those
portions of Common Areas and Facilities which mus: be replaced on
a periodic baais.
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{(F} Any escrow agent holding funds for repair or reconstruction may rely
upon a certificate of the Association as to whether or not the damaged Property
is to be reconstructed or repaired and to whom the funds held by the escrow
agent are to be dishursed.

(€) The Assoclation and any contractors er subcentractors engaged on its

behalf in reconstruction or repair shall have temporary easements in and over
the Apartments and the Common Areas and Facllities to allow such work to be
completed. Encroachments upon or in favor of Apartments or the Common Areas and
Facilities which may be created as a result of such reconstruction or repair
shall not constitute a claim or basis of a proceeding or action by the Owner
upon whose property such encroachment exists, provided that such repair or
reconstruction is made substantially in accordance with the plans and specifica—
tions of the Property as initially constructed and subseguently improved upon.
Such encroachments shall be allowed to continue in existence for so long as the
Bullding in gquestion stands.

{B) The Association is hereby designated and appointed as austhorized agent
for each Owner and Occupant for the purpose of negotiating, acreeing to and exe-
cuting any settlement as te the value and extent of any loss which may be covered
under any policy of insurance carried by the Association, or any loss due to

condemnation, and is granted full right and authority to execute in favor of any

ingurer or entity exercising a right of eminent domain a relesse of Iiability
arising ocut of any such occurrerces. The Association shall alsc have the right
but not the cbligation, to act as the agent for all Owners and Qcoupants for the
purpose of negotiating, settling, prosecuting or defending any and all claims,

rights or interests of the Owners ard Occupants in comnection with the repaizr

and reconstruction of the Property.

|
(£} 1In the event of a taking of any part of the Property by condemnat on or E
!

eninent domain, the following provisions shall gevern:

-2 -
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+1) If such taking is confined to the Common Areas and Facilities, and
the initial award made by the condemnation zuthority is less than
$16G,000, the Association shall have a duty to reconstract and
restore the Common Areas and Facilities to substantially thedir
previous condition, taking into consideration those porticns
theresf that were taken by cundemnaticn.

{i1) In the event the initial award wade by the condemning
euthority is in excess of 510,000 or a part or all of any
Apartment or Apartments are taken by condemnation, the cbligation
to reconstruct and restore shall be determined pursuant to the
provisions of ARTICLES 12{B}{ii) and 12(D}.

{11i) In any case where a decizicn to recenstruct is made, the proce-
dures for the receipt, escrow and disbursments of funds, and other
matters relating tc such reconstruction shall be determined under
this ARTICLE 12 and stall ke substantially similar 0o a case
involving damage or destruction, as cpposad to condemnation.

{iv) BAll First Mortgagees shzll be entitled to receive notlce of any
and all condemnaticn xroceedings, and the Association shall give
written notlce therec{ to all First Mortgagees promptly upon itg
receipt thereof from the condemning aunthovrity. First Mortgagees
shall be entitled to oriority for condemmation awards in accor—
dance with the priorities established by the Governing Documents,
as their interests may appear.

ARTICLE 13 - AMENDMENTS

This Declaration may be amended by the vote of Owners who own at least two-
thirds {2/3) of the mdivided interests in the Common Areas and Facilities, com-
puted in accordance with the percentages as set forth in Exhibit B, in writing,
or at a meetirg of the Assoclation duly held in accordance Qith the provisions
of the By«lLaws; provided, howewer, that (i) until (a) twelve (12} months from
the date of the first conveyance of an Apartment to an Owner cother than
pPeclarant or () the earlier of the date wpon which Peclarant no longer owns any
Apartments or three (3) years from the date of the first comveyance of an
Apartment to an Owner other than Peclarant, whichever, {a) or (b), is later,
this Declaration may no£ be amended to change any right granted to Declarant by
the Governing Dotuments without Declarant’s prior written consent and {ii)
ARTICLE 6, relating to use and conveyance of the Property, may not be amended
except upon the vote of Ownere who own one hundred percent (100%) of the undi~
wided interests in the Common Areas and Facilitles. Wotwlthrtanding the
foregoing, any amendimzat shall be subject to the rights of first Mortsagees ag

- -
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set forth in ARTICLE 14, and to such greater reguirements as may be lmposed by
the Act. An amendment shall be effective anly when recorded in the office of the
Register of Deeds for the County of bDouglas, State of Webraska.

ARTICLE 14 - RIGHTS OF FIRST MORTGAGEES

NHotwithstanding anything to the contrary contained in the Governing
Documents, but subject to such greater requirements as may be imposed by the Act
and other applicable state and federal laws, First Mortgagees shall have the
following rights and protections:

(A} Any amendment to this Declaration which either restricts the rights
granted by this Doclaration to any one or more First Mortgagees or which deals
with the subject matter as hereinafter described shall, in addition tc the
required consent of the Owners as set forth in ARTICLE 13, also reguire the
written consent of all of the First Mortgagees; tow-wit:

{1} BAny amen@ment which, by act or omission, operates to abandon,
walve or termirate the condominium property regime.

{iil) 2ny amendment which changes the rights, interest ox sbligations ~f
any individual Apartment for the burpose of: (i} levying
aszassments or charges or allocating distributions of hazard
insurance proceeds or tondemnation awards, or (ii) determining the
undivided interest of each Fpartment in the Common Areas and
Pacilities.

(i1i) 2ny amendment which would permit the partition or subdivision of
any Apartment.

(iv) Ary amendment which would have as its effect the giving of
aw hovity to the Association of the right to abandon, partition,
subdivide, encumber, mortgage, sell or transfer the Property
the-.on; provided, however, that to the extent the Association is
acting within the scope of the Governing Documents and the Act,
the granting of easements for public utilities consistent with the
incended wie of the Property shall not be deemed a transfer within
he meaning of the foregoing prohibition.

{v]  Bny ameidment which would authorize the use of hazard insurance
puuneos s for other than the reconstruction, replacement and repair
of the roperty as provided by the Act and by ARTICLIE 12 hereof.

{vi} :ny amendment to ARTICLE 6.

T
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{B} Any "right of Eirst refusal™ or other clause which may be contained in

the governing Documents shall not impair the rights of a Fivst Mortyagee to:

{1} foreclose or take title to an Apartment pursuant to the remedies provided in
the mortgage, or {ii} accept a deed {or assignment in lieu of Fforeclosure} in
the event of default by a mortgagor; provided, however, that the First Horcgagee
80 acquiring title to an Apartment must comply with all provisions of the
Governing Docunents prior to its sale, lease or other disposition of the
Apartment tc a third party.

(C} Any First Mortgyagee or other purchaser at a foreclosure sale that
obtains title to an Apartment pursuant to the remedies provided in the mortgage
for foreclosure of the mortgage, or by deed or assigmment in lieu of
foreclosure, will not be liable for the unpaid assessments or any other charges
or liens imposed against the Apartment by the Association which have accrued
againsgt such Apartment prior to the acguisition of title thereto by said First
Mortgagee, except to the extent the unpaid assessments or charges or liens
become thereafter a Common Expense of all Owners pursuant to ARTICLT S{E).

D) All taxes, assessments and charges which may become liens prior +o the
first mortgage under state law shall relate only to the individual Apartments
and not to the Property as a whole.

{E) No provision of the Governing Documents shall give an owner, or any
other party, priority over any rights of the First Mortgsagee of the Apartment
pursuant to its mortgage in the case of a distribution to such Owner of
insurance proceeds or condemnation awards for losses to or a taking of the
Apartment or the Common Areas and Facilities. The Association shall give writ-
ter. notice to all First Mortgagees of any condemnation or eminent domain pro-
ceeding affecting the Property promptly upon receipt of notice from the con~
denning authority.

(F) First Mortgagees shall have the right to examine the books and records

-26=
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of the Association at reascrnable tives and upon reasonable notice, and to
receive, upon rajuest, copies of the rssociatien®s annual reports &ad other
financial statemsnts within ninety (90} days after the end of the Association's
fiscal year.

ARTICLE 15 - ENCROACHMENTS

If there is an snorzcachment of the Common Areas and Pacil:itvies cpen an
Apartment, an appurtenant easement for the encroachment and for the maintenarce
therenf, 3o long as the improvement involved remains, shail arnd does exist. If
there is z minor encroachment of an Apartmant upon the Commorn Areas and
Facilities, or upon an adjoining Apartment or Apartments, an gppurtenant ease-—
men: for the encroachment and for the maintenance thersof, so long as the impro-
vemenit involved remains, shall and dees exist. Such ensroachments anéd easements
shall not affect the marketability of title.

ARPICIE 16 - SERVICE OF PROCESS

“he person authorized to receive service of process in the cases provided
for under the Act shall be such persorn as may be designated by the Loard of
Directors by written resolutior. The office of the Association shall be located
at 2824 Horth 66th Avenue, Cnaha, Nebraska 65104.

ARTICLE 17 - COMPLIANCE AND DEFAULT

Each Owner ard Occupant shall be governed by and shall comply with the pro-
vieicns of the Act and the Governing Documents, and such amendments therete as
may be made from time to time. A failure to comply shall entitle tha
Associatior, or Qwners in certain stated instances, to the following relief:

{A} An Owner or the Association may commence legal action to recover sums
due, for damages, “njunctive relief, foreclosure of lien or any combination
thereof, or for any other relief authorized by the Governing Doruments or
available at law or in equity. Relief may he sought by the Association or, if

appropriate, by an aggrieved Owner, but in no case may any Owner or Occupant:

- T
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withhold any assessments due and payable to the Assoclation, or take or cmit
other action in viclation of the Governing Documents, as a measure to enforce
such Owner's or QOccupant's position, or frr any other reason.

{B} In addition tc any cther remedies or sanctions, express or implied,
administrative or legal, the Associztion shall have the right, but not the
obligation, to implement any one or more of the following actions against Owners
ari Qecupants who violate or whose guests violate, the provisions of the

Governirng Documents or the Act:

(1} Impose interest charges at the rate of 8% per annum for any
delincuent assessment payments.

{11} Impose administrative charges (in addition to interest), in
amounts up to $10 for each delingquent assessment payment, to cover
the costs of administration of delinguent accounts.

(iii)} In the event of default of more than 30 days in the payment of any
asgessment or installment thereof, all remaining instaliments of
agsessments assessed againgt the defaulting Cwner or Occupant may
be accelerated and shall then be payable in full, forthwit: at the
call of the Board of Directors. Five days' prior writte:x notice
of such acceleration shall be given to the defaultinc Owner oxr
Occupant..

{(iv) 1Impose reasonable monetary pemalties for each violation of the
Governing Documents other than delinquent assessment payments.

(v} Suepend the rights of any Owner or Occupant and their guests to

use any recreational facilities or Common Areas and Facilities,
except Limited Common Areas appurtenant to their 2Zpartment and
those portions of the Corumon Areas and Facilities providing utili-
ties service and ingress and egress to auch Owner's or Ccoupant's
Apartment. Such suspensions shall be limited to pericds of
default by such Cwners and Occupants in their obligations mmder
the Governing Cocuments, and for up to 30 days thereafter for each
viclation.

{vi} Restore any portions of the Common Areas and Facilities which were
damaged or altered, or suffered to be damaged or altered, by any
Uwner or Occupant in violation of the Governing Documents, and to
assess the cost of such restoration against the Owner or Occupant
who was the violator.

{vil) Foreclose any lien arising under the provisions of the Governing

Documents or under law, in the manner provided for the foreclosure
of mortgages in the State of Nebraska.

~-28=
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Ary assessments, charges, penalties or interest inposed under this ARTICLE 17
stall be a lien against the Apartment of the Ouner or Cccupant ageinst whom the
sane are imposed in the same manner as a lien for Commorn Expenses, and shall
alss be a personal oklization of such Owner or Uccupant. The lien shall attacn
&8 of the date of invositicon of the remedy, but shall net he final as to wviola-
tions appealed under ARTICLE 17{C) wuntil affirmed in writing following the
hearing.

{C) 1In the cise of impositon of any of the remediss authorized by ARTICLES
12{B){iv), 17{3){v} and 17{3){vi}, the Board of Di-=ctors shall cause to bhe
mailed or celivered to the Owner or UcTtupaint against whom the remedy iz sought
writren notice specifyirg the gemeral nature of the violation and the remedy to
be imposed; which notice wmust be delivered at least 10 days pricr to the effec-
tive date of guch imposition. Saxd Uwner or Occupant shall have the right, upon
written reguest dciivered to the Board of Directors within the foregoing 10 day
period, “o a hearing befocre the Board of Directorrs, or a committee of rno fewer
thar three disinterested Ovuners appointed br the 3oard of Directors to hear such
matters. The hearing shall be set by the Board of Directors at a reasonable
time and place, with reusonable notice to the parties involved, but in no case
later than 30 days after the request for a hearing. The Board of Directors
shall establish, and make kmown to all parties involved, uniform and fair zules
for the conduct of such bhearinys. If a hearing is requested, the remedy imposed
shall not take effect until the hearing is completed or the matter is utherwise
resolved by mwtval agreement of the Board of Directors and all Owners or
Uccupants who reguested the hearing, whichever event occurs first. The decision
of the Board or the hearing committee, and the rules for the condict of hearings
established by the Board, shall be final arvi binding on all parties.

{D} In any legal. or arbitration proceeding arising between the association
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aqd an Owner or Occupant, or beiween Owners or Occupants, becsuse of an alleged
default or violaticn by an Owner or Gccupant of the Coverning Documents or the
Act, the prevailing party shall be entitled to recover the costs of the pro-
ceeding and such reasonable attorney's fees as may be destermined by the court or
arbitration beoard.

{E} AlY Owners and Occupants shall be liable for the expense of any
maistenance, repalr or replacement rendered necessary by their willful acts or
negligence, or by the willful acts of negligence of thelr guests, but only to
the extent that such expense is not met by the proceeds of lhsutnce carried by
the Asscclaticn or such Owner or %ccupant. Such liability shall, however,
include any increase in insurance rates occasioned by such use, misuse, occu-
pancy or abandonment of the Common Areas and Facilities or of any Apartment or
its appurtenances. MNothin. herein contained, however, shall be construed so asg
to modify any walver by insurance companiez of rights of subrogation.

ARTICLE 18 - REAL ESTATE TAXES

The Act provides that each BApartment and its percentage of undivided
interest in the Common Areas and Facilities iz to be taxed as a separatzs parcel
of real property by the State or its local taxing subdivision. In the event
that such taxes for any vear are not separately assessed and taxed to each
Apartment, but are assessed and taxed on the Properity as a whole, then each
Owner ghall pay a share thereof ia accordance with his respective percentage of

individed interest in the Common Areas and Facilities.

ARTICLE 19 - MISCELLANEQUS

(A} If any term, covgnant, provision or any portion of this instrument or
any exhibit attached hereto i1s held to be invalid or unenforceable for any
reason whatsoever, such determination shall not be Jdeemed to alter or affect or
impair in any manner whatsoever any other portion of this instrument or

exhibite.
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(B} Wnere applicable the mascaline gender of any word uwsed herein shsll mean
the feminlne or neviral gender, or vice versa, and the singular of any word used
mrmia shall Teean TRe TRAIm ek . OT wics Wt mde

{C} “he Governing Documentis shall be construed according to the laws of the
State of Nebraska.

(D} In the event of anv conflict among the preovisions of the Agt, the
Declaration, the Articles of Incorporation, the By-Laws oy any rules and regula-
tiong approved by the Association, the Act shall comutrol. BAs among the
Peclaration, Articles of Incorporacion, By-Laws and rules and regulations, the
Doelaration shall contrel, and as among the Articles of Incoxrporation, By~Laws
and the rules and zegulations, the Articlies of Incorporation shali control. BAs
between the By-Laws and the rules and regulaticns, the By-Laws shall control.

IN WITNESS WHEREOF, Declaraut has hersunto executed this Declaration the day
and year first above writter.

AMERICAN BAPTIST HOMES OF THE MIDWEST, a
Minnesnta Nenprofit Corporation

a

i F"r .
8Y Hiraidl &’ N o re P
HARGLD w. KLEINPAgTE
Its President

Leeroy Eg:érson
©8 SBecreétary

25%4444

STATE OF éZ’gg_so R

}ss
CONTY OF fFeph/cpP /a0 )

On the 77 éay of Legrewscy . 198, before me, a Notary Public within
and for said County, persorzily appeared Harold W. XKleinpaste and LeeRoy
Peterson. to me personally know, who being by me duly sworn, did say that they
are respectively the Fresident and Secretary of American Baptist Homes ot the

Midwesi, the corporation which executed the frregoin, ingtioument, and that sa:zd
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instrument was signed on behalf of said corporatior by authority of its Board of

Directors ard said Karcld W. Kleinpaste and LeeRoy Peter=on acknowledged said

ingtrament to be the free and and deed of sald corporation.

/A

Notary Public -u.mw. YEVVSNUTTVS
HOEL P O

%
§

By Commission Expires 3far. 2.. .Gga
vamNanNwavaawwwvaﬁ&nu
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MASTER DEED AND DECLARATICN
oF
MAPLE CREST CONDOMINIUM PROPERTY REGIME

EXHIBIT A

Legal Description of Parcel

Pert of Lots 2 2nd L, Block 2 and Lot k, Bloek 3, Surnham Place, & Tlattes
Addition in Douglias County, Fetraska, end a part of vacated §7th Strest, veing
more periicularly deseribed as follows:

Begidning at the Southeast corcer of said Lot 4; thence Westerly elong the
Southerly lire of Lots 3 end 4, Block 2 and Lot k, Block 3 (A.K.A. the Northerly
right-of-vey line of Corby Street), a distance of L47L4.80 feet; thence Northerly
parallel with the East line of said Lot 4, Block 3, a distance of 55.00 feet; =
thence Ezsterly parallel to the Southerly line of Lot L, Block 3, e distance

of 110.30 fee:i; thence Nortkerly parallel to the ¥est line of -aid Lot L, Block
2, o distance of 86.85 feet; thence Easterly parzllel to the seid Southerly
line of Lots 3 and b4, Block 2, 2 distance of 36L.33 feet to the Ezst line of Lot
4, Block 2 (A.K.A. the Westerly right-of-wey line of &6th Avenue}; thence
Eoutkerly along said East line, a distance of 1k3.85 feet to the point of
baginning.
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MBASTER DEED AND DECLARATION
OoF
MAPLE CREST CONDOMINIUM PROPERTY REGIME

EXHIBIT B

SECHEDULE OF APARTMENTS AND PERCENTAGE INTEREST
IN COMMON AREAS AND FACILITIES

Percentage AppIrox. Assigned
Apt. No. Type Valye Interest Sg. Ft. Storage Rm.{sqg.ft.}

101 1 Br. $43,690 2.0439 €92 101 (19)
w/ patio 5

102 2 Br. £6,900 2.6673 950 102 (19)
w/ patio .

291 1 Br. 42,600 1.9970 692 201 (18)

202 2 Br. 58,500 2.7424 950 202 (28)
w/ patio

263 1 Br. 42,600 1.9970 692 203  (118)

204 2 8r. 56,900 2.6673 948 204 {24)
w/ patio

205 2 Br. 55,900 2.6205 it 205 (24}

206 2 Pr. 56,969 2.6673 a48 206 (24}
w/ patio

207 i Br. 42,600 1.9970 6592 207 (18}

208 2 Br. 56,900 2.6673 948 208 {(24)
w/ patio

209 1 Br. 42,600 1.9970 692 209 {18)

210 1 Br. 43,600 2.6439 692 210 (18)
w/ patio

211 1 Br. 42,600 1.9970 €92 211 (18}

212 1 Bx. 43,600 2.0439 692 212 {18}
w/ patioc

214 1 Br. 43,600 2.043%9 692 214 (18}
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Percentage AppTroxX. hasigned
Apt. Ko. Type Valus Interest Sg. Ft. Storage Rm.{sg.ft.}

215 1 Br. 42,600 1.997¢ 892 215 (13)
216 2 Br. 56,900 2.6673 948 216 (24

v/ patio
217 2 Br. 55,900 2.6205 243 217 (24)
218 1 Br. 43,500 2.0433 g9z 2tg  (i8)

w/ patio
219 1 Bre. 2,900 1.9979 £92 219 (18!
220 t Br. 43,500 2.0439 692 220 {i8a)

w/ patic
21 2 Br. 58,500 Z2.T424 1050 221 (8}
222 1 Br. 42,690- 1.9979 892 222 (18}
301 2 Br. 54,900 2.5734 854 361 (19}
ip2 2 Br. 57,500 2.6955 950 302 (28}
ns 1 br. 42,800 1.9970 €92 303 (18}
304 2 Bx. 55,9200 2.6205% 948 4 {24}
308 2 Br. £5,900 2.8205 950 305 (24}
306 2 Br. 55,960 2.6205 248 306 (19)
307 1 Br. 42,600 1.9976 €22 307 (18}
308 2 Br. 55,900 2.6205 948 208 (19)
309 1 Br. 42,600 1.9970 £91 399 (18}
31 1 Br. 42,600 1.9370 622 30 (13}
in 1 Br. 42,500 1.897¢C €92 311 (19}
212 1 Br. 42,600 1.99370 692 312 (13}
314 1 Br. 42;536 1.9970 692 214 (19}
315 1 Br. 42,600 1.9970 692 315 {19}
316 2 Br. 55,9200 2.6205 €48 316 (19}
317 2 Br. 55,900 2.6205 94E 317 {13}
318 1 Br. 42,600 1.997¢0 592 ig {19)

.
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Pexrcentage Approx. Asslgned
Apt. ¥o. Type Value JJInteregt Sg. Ft. Storage Rm.{sg.ft.)
319 1 Br. 42,600 1.9970 692 318 {19}
320 i Br. 42,600 1.997¢ €22 320 (19}
a2 2 Br. 58,500 2.7424 1060 321 (28}
322 1 Br. 42,600 1.9970 692 322 {19}
TOTALS $2,1%133,200 100.0008

—_—
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ARTICLES OF THCORPORATION
OF

MAPLE CREST CONDOMINIUM OWNERS®
ASSOCIATION, INC.

THE UNDERSIGNED, being natural persons Of legal age, for the
purpose of forming @ corporation under and pursuant to the provi-
sions of the Nebraska Nonproflt rorporation Act, Section 23-1901
et sed.., Nebraska Revised gratutes, do hereby associate as & body
corporate and do hereby adort the fellowing hrticlez of

incorporation:

ARTICLE I.

NAME

it

ohe name cf the corpcration shall be: Maple Crest
condominium ownegs' Association; inc.

ARTICLE iI.

REGISTERED CFTICE

The location and post office address of the registered office
of the corporation in the State of Nebraska shall be 28724 North
§6th Avenug., Cmahar Nekraska 68104.

ARTICLE IIT.

PURPOSES AND POWERS

The purposes for which the Corporation is formed, and its
powers, are as follows:

A. 7o act =2s the Association vhich is ceferred to in the
Master Deed and peclaration of Maple crest Condominium
property Regime (the sneclaration®) filed of o be filed

pursuant to the Nebraska Condominium Property Act in the
office of the Register of Deeds, Douglas County, Omaha,
Nebraska, which Association will provige for the opera-
tion and management of Maple ~Trest condominium provecty
Regime and for the health, sazely and welfare of the
individual Owners thereof; and

B. To act as a »condominium management association” within
the meaning of gection 328 of tae Internal Revenue Code

of 1954, as amended from time time; and

C. To do any other lawful acts or thinds reaconably
necessary or desirable in carrying out the Corporation’s
purpeses; and for protecting the lawful rights and

interests of its ¥Members in connection thercwith.

ZXHIBIT C
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ARTICLE IV.
DURATION
The time for the commencement of this corporation shall be
the date on which the Certificate of Incorporation is issued by

the office of the Secretary of State of Nebraska, and its dura-
tion shall be perpetual.

ERTICLE V.

WO PECUNIARY GAIN

This Corpncation shall not afford pecuniary gain, inciden-
tally or otherwice, to its Members.

ARTICLE VI.
DIRECTORS

The business of this Corporation shall be managed by the
Board of Directors consisting of five Persons; provided, however,
that the first Board of Directors may consist of as few as three
Fersons. The names, pest office addresses, and terms of offices
of the First Directors are as follows:

Name post Office Address Term of Office
Harold W. Kleinpaste 7928 Eden Road Until First Annual
Eden Prairie, MW 55344 Meating of Members
Jack D, Higgins 7928 Eden Road Until First Annual
Eden Prairie, MN 55344 Meeting of Members
Richard A. Peterson 2824 North 66th Ave. Until Pirst Annual
Omzha, Nebraska 68104 Meating of Members

ARTICLE VII.

INCORPORATORS

The names and post office addresses of sach of the incorps—
rators are as follows:

Hame Post Dffice Address

Harold W. Kleinpaste 7923 Eden Road
Eden Prairie, MN 55344

Jack D. Higgins 7928 Eden Road
Eden Prairie, MN 55344

Pamela Bahr 108 Parkdale 1
5401 Samble brive
Minneapolis, MN 55416
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ARTICLE VIII.
LIABILITY

The members of this Corporation shall not be snbject to any
personal liability for corporate obligations.

ARTICLE IX.

CAPITAL STOCE

This corporation shail have ho capital stock. Ccumulative
voting by the Members shall not be permitted for the purpose of
electing directors or for any other pLEPOSE.

ARTICLE X.
MEMBERS

The Members of this Corporation shall be those persons
described as Members in the By-Laws cf the Corporation.

ARTICLE 331.

~ ADOPTION OF BY-LAWS

The first Board of Directors shall, upon the £irst meeting
thereof, adopt By-Laws for the regulatiocn of the business of the
Corporation.

ARTICLE XII.
MEETINGS

The Corporation shali held peetings of its Members, at such
time and in such ranner as shall be specified in the By-Laws.

ARTICLE XITI.
AMENDMERTS

Amendment of these Articles shall reguire the pricr approval
of Members who OWd at least two-thirds {2/3) of the undivicded
jnterest in the Common Areas and racilities. in writing or at a
meeting duly held for such purDoOses; provided, however, that (1)
any amendment which affects the rights of First Mortgagees as set
forth in Article 14 of the peclaration shall also reguire the
prior written approval of two-thirds (2/3) of said First
Mortgagees {based upon One vote for each mortgages owned) and (ii}
if any proposed amendment would alter the vote reguired O
authorize a particular type nf corpazrate action under applicable
provisions of law or under its existing Articies or By-laws, such
amendment in order to be adopted must receive the vote which was
reguired to authorize such particular typs= of corporate action

prior o such amendment.

oo
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ARTICLE XIV.
pDISSOLUTION

The Corporation may be disscived according to the provisions
therefore in Nebraska Revised Statutes section 21-1901, et 3ed.
tpon dissolution of the Corporation, after payment of all of the
debts and obligations of the Corproation, all remaining corporate
assets shall be distributed to each Member of the Corporation in
proportion to that Memper's undivided interest in the Common
Areas and Facilities as provided in Exhibit A to the Declaration.

IN WITNESS WHEREQF, we have hereunio set our hands this

_Agf day of Lesguply o 197/
%fz‘j/p/&/ /.-:. /6(?4/?.?1—’

Ha W. Rlein h:yste’
“AJack b. ngglyé/

Pamela T. Bahr

STATE OF MINNESOTA )
) 88.

COUNTY CF HENMEPIN )

on this 72%aay of ferscwpeys 198/, before me, a notzcy
public within and for said county personally appeared Harold W.
Kleinpaste and Jack D. Higgins, to me known to be the persons
named as incorporators and who executed the foregoing Articles of
incorporation. and acknowledged that they executed the same as
their free aczt and deed for the uses and purposes therein

expressed. %/ / w‘/

4
Notary Public. .

tir Comamiesion Expites Wlor. 22,1933 2

S .
2 ARSI AN Y ey x

STATE OF MINNESOTA }

) s
COUNTY OF M"ﬂ-‘)

On this fgté day of zléélﬂﬁ’-‘—"—"?éé 199/, before me, a notary
wublic within and for said county rsonally appeared Pamela T.
Bahr, to me known to be the person named as incorporator and who

ezecuted the foregoing articles of incorporation, and she
acknowledged that she executed the same as her free act and deed
for the uses and purposes therein expressed.

WO AP A
Not&cy ‘Public

PETLYALE

WWM

Joyee A. Heil i

Notary Public, Hennepin Co., tIN
tiv Commission Expires 9-13-86

da
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BY-LARD
T
MAPLE CREST CONDOMINIUM OWNERE'
ASSCCIATION, INC.
{ A Nebraska Wonprofit Corporation}

The following are the By-Laws of Maple Crest Condominiun Owners'
Association, Inc., a Nebraska nonprofit corporation {hereinafterx
*Asscciation™), and are subject to and made a part of the Master Deed and
beclaration {hereinafter "Declaration™} which subjects the preperty identified
ag Maple Crest Condominium Property Regime to the Nebragka Condominium Property
het, Nebraska Revised Statutes, Sections 7€-80%! to 76~B23 (hereinafter “Act™).

SECTICN 1 - DEFINITIONS

The terms used in these By-~Laws shall have the meaning as they have [n the
Declaration, except as otherwise specified herein.

SECTION 2 - REGISTERED OFFICE

The registered office of the Association shall be located at 2824 Worth 66th
Avenue, Omaha, Nebraska 68104.

SECTION 3 =~ MEMBERSHIP

() Members Defined. As specified ‘n the Declaration, the Psrson or

Persons defined as Owner, whose estates or interests in an Apartment indivi-
a1ally or collectively aggregate a fee simple absolute ownership, including
without limitation contract for deed vendees, shall, by virtue of such interest
or estave, be "Members™ of the Association. Whern cne or more Persons own such
an interest or estate in an Apartment, all such Persons shall he Members. Yo
Person shall be a Member sclely by virtue of holding e security interest, such
ag a mortgage, in an Apartment. A Person shall cease to be a Member at such
time ag that Person hos transfered such interest or estate.

{B}) kegistration of Owner and Occupant. 7Tt shall be the duty of each

Owner, or any Ocrupant residing in the Apartment if the Owner is not residing
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thereln, to register with the Seccetary of the Assoclation in writing {1} the

name and address of such Owner or Occupant, {ii) the nature of such Owner's or
Ococupant.'s interest or estate in an Apartment, {(iil) the address at wnich such
Owner or Occupant desires to receive notice, if entitled to such notice, of any
duly called meeting of the Members, (iv) the name and address of the First
Mortgagee, if any, of the Apartment; and {v) the names of t.e Owners or
Occupants, 1f there ix more than one Owner or Occupant %o suchh Rpariment. If an
Owner or Occupant does not register as provided in this parag.aph, the
Assoclation shall be under no duty to recognize the rights of such Person
hereunder, anca shall not recognize such Person's right tc vote as provided
herein, but such failure to register shall not relieve un Owne> or Cccupant of
any chligation, coverant or restriction under the Declaration or these By-Laws.
If there is more than cn.e Owner of an Apartaent, each must execute the registra-
tion as provided ir this pavagraph.

(C) Restrictior on Trangfer. The interests, rights and obligations of a

Menber in the Assoclation may not be asaigned, pledged, encumbered or trans—
ferred in any manner, except as an appurtenance to such Member's Apartment -

SECTION 4 - MEXTINGS OF MEMBERS

{A} Place. All meetings of the Members of the Association shall be held at
the office of the Asscclation or at such other place in Douglas County,
Rebraska, as may be designated by the Board of Diractors in any motice of a
meeting of the Members.,

{B) Annual Meetings. The first annual meeting of the Members shall be held

on a date set by the Board of Directors, which date shall be within sixty (60)

days following the earlier of (i) the date on vwhich seventy~five percent (75%)

or more of the undivided interests in the Common Areas and Facilities are owned
by Owmers cother than Declarani, or {ii) three (3} years from the date of the

first conveyance of an Apartmect to an Owner other than Declarant. Thereafter,

-
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régular arnpal meefings of the Members shall he held ia the same calendar month
in each succeeding fiscal year unless the Members at any annwal or special
meeting or the Board of Directors desigynate a different date for annual
meetings. A% eash anrual meeting of the Meakers, the Persons who are to ceonsti-
tute the Board of Directors shall be elected. Any other matter which is pro-
perly brought befsre any annual meeting of the Members, and is a proper subject
for discassion ar decision by thz Members, mav be passed upon at the meeting.

(¢) Special Meetings. Special meating: of the Members may be called by tie

President., Special meetings of the Members must be called and scheduled by the
President or Secretary within forty-five (45) days of the written tecuest of a
majcrity of the Members of the Board cf 5irectors or of Members who own at least
twenty-five percent {25%) of the undivided interests in the Common Areas and
Facilities. The reguest shail state the purpose or purposes of the meeting
requested, and the business rransacted at a special mesting shall be confined to
the purposes stated in the notice thereof.

(D} Wotice of Meetings. At least twenty-one (21), but no more than thirty

{30), days in advance of any annual or regulariy scheduled meeting of the
Members, and at least seven (7} days in advance of any special meeting of the
Members, the Secretary shall send %o each Owner of record notice of the time,
place and complete agenda of the meeting, by United States mail, at the Owner's
Apartment address or at such other address as any Owner may bave designated in
writing to the Secretary. Owners of record shall be those Owners who are
registered with the Secretary 25 provided in Sectien 3{B) en a date specified by
the Board of Directors (hereinafter mpecord Date™}. Such Owners of record shall
be entitled to notlce of any duly called meeting of the Members provided that
the Board of Directors may not specify a mecard Date which is more than thirty-~
f£ive {3%) days prior to the date of an annual meeting or more than twenty {20}

daye prior to the date of the special meeting. Any First Mortgagee shall, upun

-3-
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reéuest, be entitled to notice of all meetings of the Members and to designate a
representative who will be entitled to attend such meetings.

(B} OQuorum. The presence of Members, in person or by proxy, who have the
authority to cast a majority of the total wotres of all Merbers of the
Assoclation entitled to vote shall be necessary to constitute a guorum at all
meetings of the Members for the transaction of any business, excapt that of
edjourning the meeting to reconvene at a subsequent time. In the event a quoram
shall not be present at any meeting of the Members, the meetirg may be adjournmed
from time to time, without notice other than amnouncement at the meeting of
adjournment, wntil a quorum shall be present, at which time any business may be
transacted which might have been transacted at the meeting as iInitially called
had a2 quorum then been present. The quorum, having once been establishad at a
meeting, shall continue to exist for that meeting, notwithstanding the departure
of any Member previously in attendance ir person or proxy. The Association may
not be counted in determining a guorum as to any Apartment of which the

Assoclation 1s an Owner.

(¥) Voting Register. At the beginning of each meeting of the Members, the

Secretary shall present to the meeting & written list of the Apartment members,
the respective name or names of the Owners, and of the Occupants entitled to
notice of such mesting, the number of votes attributable to each Apartment, and
the reaspective name of the Person, in the case of muitiple Owners or Occupantsg,
authorized to vote.

{G) Order of Business. 'The order of business at annual meetings of the
Members, and at other meetings of the Members, where applicable, shall be ag
follows:

. Deslgnatioi of President az chairman of the meeting.
bs PFroof of notice of the meeting as reqﬁired by SECTION 4(D).

¢+ Presentation of Voting Register, proxy certificatior and establigh-
ment of a quorum.

-

i
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d. Reading of minutes of the preceding meetling of the Mexhers.

e. Reports of officers.

f£. Reports of committees.

gs Appointment by the Chairman of inspectors of election as determined
by the Chairman or when requested bty a mwember of the Board of
Directors.

h. Election of members of the Board of Directurs.

i. Unfinished business.

3. New business.

k. Adjournment.

SECTION 5 -~ VOTIKG

{A} Entitlemert. Each Apartment shall be assigned a vote equal to the pex-
centage of interest in the Common Areas and Facilities which is appurtenant tTo
such apartment as set forth in the Declaration. XNo vote shall inere to any
Apar=ment during any time when the Associatien is an Owner thereof.

{B) Authority tc Cast Vote. At any meeting of the Members, a4 Member, or

another Person who has been granted a proxy as provided in SECTION 5(C) and is
incinded on the Voting Reglister pressnted by the Sscretary in accordance with
SECTICN 4{F}, shall be entitled to cast the vote which is attributable to the
Apartment or Apartments of which the Member is an Owner. If there is more than
one Owner or Occupant entitlied to vote with respect to an Apartment, that wvote
may be cast by any such Owner or Occupant; provided, however, that if more than
one vote is cast on any matter with respect to an Bpartment, only the wvote cast
by the Cwner or Occupant auchorized to cast such vote as reglstered with the
Secretary of the Association may be counted.

{C} Voting by Proxy. A Member may cast the vote to whick the Member is

entitled and be counted as present at any meeting of the Members by written
rroxy maming another Person or Persons entltled to act on that Member's behalf

and delivered to the Secretary before the commencement of any such meeting. An

-
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Occupant who has bean granted a proxy and has reglstered with the Secretary of
the Association as provided in SECTION 3(B), shall be entitled to notice of any
meeting of the Members as provided in SECTION 4(D) of these By-Laws which is to
be held during the effective time of such proxy. All proxies granted by a
Menber ghall be revocable by that Member by written notice or by perscnally
attending and voting at a meeting of the Members, and shall in any case be inva-
113 after ome {1} year from the date thereof.

{D) Vote Required. The concurring wvote of Members who are entitled to cast
a majority of the votes represented by all Members present, in persom or by
proxy, at any meeting of the Members, shall decide all matters properly brought
before such meeting, except where a different vote is specifically called for in
the Governing Documents or the Act.

SECTICN & - REPORTS

Yhe Treasurer shall be reguired to prepare an annual report on behalf of the
Assoclation to be provided to each Owner prior to each annual meeting of the
Members. The report shall contain at a minimum the following:

a. A statement of any capltal expendifures in excess of two percent
(2%) of the current budget or Five Thousand ($5,000.00) Dollars,
whichever is greater, anticipated by the Associationr during the
current year and succeeding two (2) fiscal years.

b. A statement of the sgtatus and amount of any reserve for replacement
fund and any portion of the fund designated for any specified
project by the Board of Directors.

c: A copr of the statement of financial condition for the Association
for the last fiscal year.

4. A statement of the status of any pending suits or judgments In
which the Assoclatiorn is a party.

e. A statement of the insurance coverage provided by the Associatlon.
f. A statement of any unpald assessments on individual Apartments,
identifying each Apartment number and the amount of the unpaid
assessment.
A copy of the foregoing report shall be delivered cor sent by United States maill

to all Owners entitled to notice of an annual meeting of the Members at the

—B-
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address of thelr :esnecéive Apartments, or such other addiress designated in
writing to the Association by an Owner, at least seven {7} days in advance of
any amual meeting of the Members and shall be made available to alil Members at
such annnal meetl-g.

SECTION 7 ~ BOARD OF DIRECTORS

(A) Number and Qualification. The first Zcard of Pirectors shall comsist

of the Persons designated as directors in the Articles of Incorporation »f the
Assoclation. Upon the ending of the terms of the first Board of Directors, the
Board of Directors shall be composed of five {5) Directors, four (4) of whom
ahall be Members or spounses of Members; in the cas: of owmership by a
partnerchip, shali be partners or empioyees of such partnerships or, in the case
&f ownsrship by a fiduciary, shall be officers or employees of such fiduciary.
The £ifth Director shall be an officer or employee of Declarant, shall he
sppointed and removed only by Declarant, and shall have an wnlimited term of
wifice.

{E) Tocrm of Uffice. ¥Wotwicthstanding the right to remove a director under
SECUIUN 7{1), the terms of the members of the first Board of Directors shall run
until the first asnual meeting of the Membors which shall not be held more than
pixty {60) days following the earlier of (i) the date on which seventy-~five per-
cent {75%) or more of the undivided iaterests in the Common Areas and Pacilities
are owned by Owners other than Declarant, or {1i)} three (3) years from the date
of the first conveyance of an Apartment to an Owner other than Deciarant. RAfter
the expiration of the tern of the members of the first Board of Directors, the
term of each membel, <xcept che member appointed ¥y Declarant, shall expire upon

the election of a successor 2t a sabseguent annual meeting of the Members or
antil the director has been remewved in accordance with the provisions of these

By-Laws. At the first annual meeting of Members, the Members shall elect one

director for a term of one year, one for a term of btwo years and two for terams

o 2
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of three years, and at each annual meeting thereafter the Members shall elect

successor directors for terms of three years. A director elected to fill a
vacancy or the position of a removed director shall serve out the vacated

term. There shall be no cumulative woting by Members for the election of direc-
tors or for any cother purpose.

{C} Nominations. Nomination for election to the Board of Directors shall
be made by & nowinating committee. Nominaticns may also be made from the floor
at the annnal meeting. The nominating committee shzll consist of a Chairperson
who shall be a member of the Board of Directors, and two or more other Members
of the Association. The nominating comtittee shall be appointed by the Board of
Directors prior to each annval meeting of the Members, to serve from the close
of such annual meeting until the close of the mext annual meeting and such
appointment shall be anncunced at each annual meeting. The nominating committee
shall make as many nomivations for election to the Board of Directors as it
shall in its discretion determine, but not less than the number of wacancles that
are to be filled. Such nominations shall be for the four (4) elected director
positions cnly and shall be made from among Members.

{D) Powers and Duties. The Board of Tivectors shall have the pawers and

duties necessary for the adninistration of the affairs of the Association, and
may exercise for the Association all powers, duties and autherity vested in or
delegated to the Association, and not expressly prohibited or regserved to the
Meabers, by law or by the Governing Documents. Such powers and duties of the
Board of Directors shall include, without limitation, the following:

i. Manage, operate, maintain, repalr and replace the Common Areas ana
Facilities, and enter intc such contracts on bebalf of the
Association, subject to SECTION 7(D){iv) bhereunder, as it deems
necessary to accomplish such objectives.

ii. Determine what shall constitute Common Expenses Yequired for the
affairs of the Association, which shall include all ordinary and
necessary operating expenses for the operation and maintenance of
the Property, and the establishment of reserves for future zepalr,
replacement and improvement.

-
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fevy and collect annusl and special assessments for Common Expenses
from the Cwners.

Enter into contracts necessary for the professicnay adninistration
cf the Assoclation and the maintenance and operation .f£ the Commcn
Areas and Fac'ilities, on such terms and for such «rr pensation as
may be determinad by the Board of Directors; pvy.aded, however,
that {(a) any contracts entered into for sur . urposes shall provide
for termination by either party, witl c=... upon thirty (30} days
written notice, without cause and wit® .z payment of a sermination
fee upon ninety {90) days prior wri..en notice, and for a marimut
contract term of one {1} year, (b} any decision by the
ascociation to terminate pr~ : ional management of the Property by
Deciarant shall regquire . written consent of the Ownsrs of one
hundred percent {i00” o the mdivided interests in the Common
Areas and Fa=ilil.es -.d all First Moxtgagees.

Adopt and implemert Rules and Regulations governing the cperation
and the permivt=d uses of the Property, and the personal conduct of
Owners anf Cccupant, and their entrants.

Prepare and saiunic to the Members an annual report reguired by
SECTION 6.

Maintain ban® accuuants oa behalf of the nseoniation and desiynate
the signatories reguired therefor.

gbtain iasurs~ce for the Property pursuant to the provisions of the
Act, the Declaration and these By-Laws.

Make repalrs, additions and improvements to of alterations of the
Property anl repairs to and restoiation of the Property in accor-
dance witr he Declaration and these By-Laws after damage or
destructior by fire or other casualty, or as a result of
condemnatisn.

Commenr« defend and intervene in legal actions for collection of
Assesgrmeats for Common Expenses and for any other purposes in con~
pectior «ith the opezation and administration of the affairs of the
Assoclclion.

Borrow wmey and otherwise arrxange financing to implement the
powers and dutles enumerated herein.

(E} HMeetings a:? Notice. An annual meeting of the Board of Directors st.all

be held immediacely following the annual meeting of the Members. Regular
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meetings of the Board of Directors shall be held at such times and places within

the State of Nebraska as may be fixed from time to time by a majority of the
Members of the Board of Directors. Specilal meetings of the Board of Birectors
shall be held when called by the President of the Association, or by the
Secretary within ten (10) days following the written regquest of any two (2)
directors. WNotice of any special meeting must be given to each director not less
than four (4) days in advance thereof. Notice to a director will be deemed to

be given when deposited in the United States mall, postage prepaid to the

Apartment or other designated address of such director or when personally deli-
vered by the Secretary. & director may, at any time, walve notice of any
meeting of the Board of Directors in wxiting, and such waiver shall be deemed
equivalent to the giving of necessary notice. Attendance by a director at any
mesting of the Board of Directors shall constitute a walver of notice by that
director of the time and place thereof. If all the directors are present at and
take vart in any meeting of the Board of Directors, no notice shall be required,
and any business may be transacted at such meeting.

{F} nuorum. 2 majority of the members of the Board of Directors shall
constitute a quorum for the transaction of business at any meeting therzof. A
majority vote of the dirsctors present at any meeting at which a guorurm is pre-
gent shall be sufficlent to adopt any action.

(G} Action Taken Without a Meeting. The Board of Directors shall have the

right to take any action.in the absence of a meeting which it could take at a
meeting vhen authorized fin a writing signed by all the directors.

{H) vVacancles. Vacancies inm the Board of Directors shall be filled by a
Person elected by a majority vote of the remaining directors, which Person shall
serve out the term vacated.

{I) Removal. Any diractor, except the director appointed by Declarant, may

be removed from the Board of Directors, with or without cause, by the vote of

-10-




pocx 1655 21:D00

the Owrers of a majority of the undivided interests in the Common Areas and

Facliities, as established in the Declaraticr, at any annual or special meeting
of the Members; provided, however, that the rotice of the meeting zt which rewo-
val is to be considered states such purpose, and that a new director is elected
at suvch meeting by the Membezrs to fill each vacant positinn.

(¥, Compersation. o director shall receive compensaticon for any service
he mey render in his capacity as a member of the Board of Directors unless such
compensaticon is approved at a meeting of the Members. However, any director may
be relmbursed, by resolution of the Board of Diractors, for his actual expenses
incurreé in the performance of his duties as a director.

(K} Bonds and Insurance. ridelirsv bonds or insurance, ofYicers’' and

directors® liability insurznace and other insurance relating *» the emeration and
management of the Property shall be obtained and maintsined by the Board of
Directors is accordance with the provisions of the Declaration.

SECTION B - JUFFICEPRS

(&) Principal Cfficers. The principal officers of the Association shall be

a President, Vice President, a Secretary and a Treasurer, all of whom shall be
elected by the Board of Directeors. The Board of Directors may from time to time
alect such other cfficers and designate thelr duties as in their judgment may be
necessa.y to manage the affailrs of the Asscclalion. No Person may hold more
than one office, except the offices of Secretary and Treasurer.

{B) Election of Officers. The officers of the Association shall be elected

annually by the Board of Directors at its annual meeting and shall held office
at the pleasure of the Board.

{C) Removal of Officers. Upon an affirmative vote of a majority cf the

menbers of the Board, any officer may be removed with or without cause, and his
successor elected, at any reqular meeting of the Board of Directors, at any

special meeting of the Beard of Directors called for that purpose, or by a uma-

-1
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nimous action in writing pursuant to SECTION 7(G)-

(D) President. The President shall be the chief executive officer of the
Aggociation. The President shall preside at all meetings of the Association and
of the Hoard of Directors. The President shall pave all of the general powers
and duties which are usually wvested in the office of presideni of a corporation,
including without limitation the duty te supervise all other officers, to pre-
slde at all Member and Board neetings, and to execute all contracte and similar
obligations on behalf of the Association. The President shall have such other
duties as may from time to time be prescribed by the Board of Directors.

(E} Vice President. The Vice President shall take the place of the
President and perform the duties of the office whenever the President ghall be
absent or unable to act. The Vice President shall also perform such other
dutles as shall from time to time be prescribed by the Board of Directors.

{(F) Secretary. The Secretary shall record the minutes of all meetings of
the Board of Directors and the Members. The Secretary shall keep and have charge
of the books and records of the Board and the Association and shall give all
notices required by the Governing Documents and the Act.

(G} Treasurer. The Treasurer ghall have custody of zall intangible property
of the Association, including without limitation, funds, securities and eviden—~
ceg of indebtedness and shall give bond in such sum and with such sureties as
the Board of Directors may require. The Treasurer shall keep the assessment
rolls and accounts of the Quwners. The Treasurer shall keep the books of the
Agsoclation in accordance with good accounting practices and shall submit them
to the Board of Directors for its examination upon request. The Treasurer shall
deposit all monies and other valuable effecte in the name of or to the credit of
the Association in such depositories ag may be designated by the Board of
Directors, shall disburse the fundz of the Association as ordered by the

Beard of Directors, and shall perform all other duties incident to the office of

-l
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Treagurer. The Board of Directors may designate some or all of the foregoing
functions to be undertaken by a managing agent. The Treasurer shall prepare and
distribute 2a anaual report as required by SECTION € of these By-Laws.

(B Comggnsation. Except as authorized by the Beard of Directors, officers
of the Rasociation shall receive no compensation for their services in such
capacityr provided. however, a Board member, cfficer, or other Owner or Occupant
ey be retained by the Association ané fairly compensated for services performed
or materials supplied to the Association in an individual capacity. TThe offi-
cers of the Association may be reisbursed, by resolution of the Eoard of
pirectors, “or out-~f-pocket expenses incurred in the performance of their
duties.

STOTION 9 -~ OPERATION OF THE PROPERTY

(A} Common Ewxpenses. Common Expenses shall mean and irclude all expens=zs

approved or isncurredé by the Board of Directors or by cfficers of the Association
in the performance of their duties pursuant to aatherity granted by the
Governing Documents and by law, and thoge ltems tdentified as Common Expenses in
the Governing Documents and the Act.

{B}) Budget; Levy. The Board of Directors shall fror time to time, and at
least annually, prepare a budget of Common Expenses for the dagsoclation and
allocate, assess and levy such Jommon Expenses among the Owners according to
thelr respective undivided interest in the Common Arsas and Facilities. The
levy shzll be deemed to oscur upon the date of the resolution which sets forth
the Common Expenses and the allocation to the Owners. The Common Expenses shall
include those Common Expenses set forth in the Declaration and these By-Laws aad
may include such other zmounts as the Board of Directors may deem proper for the
operation and maintenance of the Property and as permitted by Section 76-802({13)
of the Act; provided, however, that the assessment for Common Expenses shall

incluvde an adecquate reserve fund for mainterance, repzirs and replacement of

™
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those Common Areas and Facilities that must be replaced on a periodic basis, and
shali, when practicable, be pavable in regular installments. The Board of
Mreetora shall fix the amount of the annual assessment against each Apartment
and shall <dvise each Member in writing as to the amount of the assessment
payable with respect to the Apartment owned by them at least thirty (30) days
priov to the first day of the year for which the assessment is made. In
addition, the Assoclation shall, upon reguest by the Member, Furnish copies of
each budget on which such Common Expenses and the assessment are based to such

Member and tc his First Mortgagee. 3n the event an annual assessment proves to

be insufficient, the budget and assessments therefor may be amended, or a spe-
cial assessment levied, at any time by the Board of Directors.

(C} Payment of Common Expenses. All Owners shall be obligated to pay the

Common Expenses assessed and levied by the Board of Directors pursuant to
SECTION 2{B}. Such assessment shall, unless otherwise determined by the Board
of Directors, be dae in monthly installments in advance on the first day of each
wonth of the pericd or the year for which the assessments are mads, or when
designated by the Board of Directors in the case of a spevial assessment.

(D} Defzsult in Pavment of Common Expenses. In the event any Owner doas not

make payment on or before the datz vwhen any assessment or installment thereof is
dee, such Owner shall be obligated to pay, at the discretion of the Board of
Directors, an administrative late fee of up to $10.00 for each such unpaid
agsessment or installment thereof, and interest at the rate of eight percent
{8%) per annum on such assessment or installment thereof from the date due,
together with all expenses, including without ifmitation, reasonable attorneys’
feeg, incurred bty the Board in any proceeding brought to collect any such unpaid
assessment. In the event of a default of more than thirty (30) days in payment
of any asgessment or installment therecf, the Board of DMirectors may accelerate

the remaining installments of the assessment upon notice thereof to the Owner,

-14-
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aﬁd thereupon the entire umpaid balance of the assessment with 211 accrued
interest shall become due and payable upon the date stated in the notice. The
Board of Directors shall have the right and duty to attempt to recover all
agsesgments for Common Expenses, together with interest and the expenses of the
procesding, including without limitatior, reasonable atternesys® fees, in any
action te recover the same brought sgainst an Owner or by foreclosure of the
ijen on an Apartment. Upon written request of a First Mortgagee, notice of a
default of more than thirty (30) days in pavment of any assessment or
installment of an assessment for Common Expenses or any other defaunlt in the
performance of cbligations by any Owner shail be given in writing to the First
Mortgagee Ly the Secretary of the Assoniaéion. In additior to any other
remedies, the use of recreational facilities by any Owner or Occupant of an
®rartment, or any guest thereof, may be suspended by action of the Board of
Directors during the period when any assessments are past due and payable with
respect to such Apartment, and for up to an additional 30 days for each such
infractivn.

(8} Foreclaosure of Liens for Unpaid Assessments. In any action brought by

thn Association to foreclose a lien on an Apartment because of any unpaid

aEe jessments or installments of assessments, the Owner or Occupant shall be
re~uired, at the discretion of the Board of Directors, to pay a reasonable ren—
tal fer the use of the Apartment and the Lssociation shall be entitled to the
appointment of a receive to collect the sanc.

{F} Records. The Board of Directors shal’ lsuse to be kept at the
registered office of the Issociation, an€ at such otker place as the Board of
Directors mey determine, reccrds of the actions o the Board o»f Directors, minu-
tes of vhe meetings of the Board of Dirsctors, minutes of +he meetings of the
Members of the Assoclation, names of the Owners and First Morigagees, andg

detailed and accurate racords, in chronological order, of the receipts and

-15=
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;;penditurea affecting the Common Areas and Facilities. B3uch records of
receipts and expenditures and the vouchers authorizing payments shall be
avallable for examination by the Owners or First Mortgagees during reasonable
hours on weekdays. Separate accounts shall be mazintained for each Rpartment
setting forth the amount of the assessments against the Apartment, the date when
due, amount pajd thereon and the balance remaining wmpaid.

{G} Enforcement of Obligatioms. A1l Owners, Occupants and their entrants

are obligated and bound to cbserve the applicable provisions of these By-Laws
and the other Coverning Documents. The Association may impose any or all of the
charges, sanctlons and remedies containeq ir» the Governing Documents to enforce
and jimplement its rights and-to otherwise enable it to menage and operate the
Property.

SECTION 10 ~ AMENDMENT TO BY-LAWS

(A) These By-Laws may be amended under the following conditions:

{a) *he amendment must be set forth in an amendment to the
peclaration, and such amendment must be duiy recorded as required
by Section 76-815 of the Ret; and

(b} Except for the amendment of FECTIONS 7(A} and 7i{D}{iv}{b} which
ghall require the approval of the Owners of cnez hundred percent
{160%) of the undivided interest in the Common Areas and
Pacilities, the amendment must be approved by Members who own at
least two-thirds {2/3) of the undivided intevests in the Common
Areas and Facilitles, in wricting or by a vote taken at a duly held
meeting of the Members. In any case, the ability of the Members
té amend these By-Laws 1s subject to the rights of First
Mortgagees under Article 14 of the peclaration and to the rights
of Declarant uncer Articles & and 13 of the Declaration.

SECTION 11 — INDEMNIFICATION OF OFFICERS AND DIRECTORS

rhe Association shall, to the extent such 1iability is not covered by
insurance; indemnify every director and officer, hizs heirs, executors and
administratare, against all loss, cost and expense, including without
limitation, attorneys' fees, reasonablv incurred by him in connection with any
action, cuit or proceeding io which he may be made a party by reason of his
being or having been a director or officer of the Associatlion, except as to mat-

-16~
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.ters as to which he shall be finally adjudged in such actien, sult Or proceeding
to be liable foxr gross negligence or willful misconduct. In the event of &
settlement, indemnification shall be provided only in connection with such mat=
ters covered by the gettlement as to which the ssociation is advised by legal
counsel that the person to be indemnified has not been guilty of gross negli-
gence or willful misconduct in the performance of his duty as director oI
officer in relation to the matter invoived. The foregeing rights shall not be
exciusgive of other rights to which such director or officer may be entitled.
all liablitv, loss, damage, costs and exXpenses incurred or suffered by tne
Azgociation by reason of, arising out of or in connection with the foregoing
indemnification provisions shall be treated and handled by the Association as a
Common Expense; provided, however, trat nothing in this SECTION shall be deemed
to obiigate the Association to indemnify any Member who is or has been a direc+
tor or officer of the asscciation with respect to any duczies or obligations
zssumed or damage oY 1iabilities incurred by him solely in his capacity as an
Ouner.

SECTION 12 - MISCELLANEQUS

{n) Notices. Unless specifically provided otherwise in the Governing
Documents or the Act, all notices required hereunder to be given to the
Association or the Beard of Directors ¢hall b2 sent by certified mail to the
Board of Directors at the office of the association or to such other address as
the Board of Directors may hereafter designate from time to time by written
notice given in the manner herein prescribed; all notices to any Member, Owmer
or Occupant entitled to any notice shall be sent Dy prepaid United States mail
to hip Apartment address or to such othexr address as may be designated by him in
writing from time to time to +he Associaticn; and all notices to First
Mortgagees shall be sent by prepaid United States mail to their respective

addresses as designated by them from time to time in writing to the association.

w]F=-
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" A1 notices shall be deemed to have heaen given when deposited In the Uniteld
States mail, postage prepaid, except notices of change of address which shall be
deemed to have been given when received.

(B) Invalidity. The invalidity of any part of these By-Laws shall not
4mpair or affect in any manner the validity, enforceability or effect of the
balance of these By-Laws.

{C} Ccaptions. The captions lFerein are inserted only as a matter of con-
venisnce and for reference and in no way limit or proscribe the scope of these
By-Taws or the intent of any provision hereof.

{D)} Conflicts in Documents. In the event of any conflict among the provi-

sions of the Act, the Declaration, the nfiicles of Incorporation, the EBy-Laws or
any rules and regulaticns approved by the Associatlon, the Act shall contrel.

As awong the Declaration, Articles of Incorporation, By~Laws and rules and
regulations, the Declaration shall control, and as among the Articles of
Incorporation, By-Laws and rules and regulations, the Articles of Incorperation
shall control. As between the By-Laws and the rules and regulations, the
By-Laws shall contreoi.

(B} Waiver. WNo restriction, conditien, obligation or provision contained
in these By-Laws shall be deemed to have been abrogated or waived by reason of
any fajlure to enforce the szame, irrespective of the number of violations or
bBreaches thereof which may occur.

(F} No Corporate Seal, The Assoclation shall have no corporate seal.

(G) Piscal Year. The fiscal year of the Association shall be as determined
by the Board of Directors.

The undersigned hereby certifies that the foregoing By-Laws were adopted as
the By-Laws of Maple Crest Condominium Owners® Assoclation, Inc., a nonprofit

corporation under the laws of the State of Nebraska, by acticn of the Board of

-f8-
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‘pirectors at the first meeting thereof, effective April 1, 1981.

,..// - .,_,_// )
%’A{ '."/- e ng-l/lf'fy—w,é’

Jack D. Hiqqins,,!g/ retary
27 /eé =
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ARCHITECT'S 0wnfzr 0
SUPPLEMENTAL INSTRUCTIONS Architect O >
Consultant B
Contractor O
Field O
AIA DOCUMENT G715 (instructions on reverse side)  Other ]
PROJECT: Hople-Crest Condominiums  ARCHITECT'S SUPPLEMENTAL
{name, address) Omaha, Nebraska INSTRUCTION NO: ©
OWNBverican Baptist Bomes DATE OF ISSUANCE: December 15, 1980
of the Hidwest
10: ARCHITECT: Wilscam Mullins Birge, Inc.
{Contractcr! 0. A. Construction Company
4980 South 72nd Street
gmaha, Nebraska 68114
CONTRACT FOR: General Construction ARCHITECT'S PROJECT NO: 7900200

The Work shall be carried out in accordance with the foflowing supplemental instructions issued in accord-
ance with the Contract Documents without thange in Contract Sum or Contract Time. Prior to proceeding
in accordance with these instructions, indicate your acceptance of these instructions for minor change to
the Work as consistent with the Contract Decuments and return a copy to the Architect.

-

Description:

Revise layout of Storage Room #107 to that shown on the attached
drawing 50 B, dated December 11, 1980.

Attachments: tHee insen listirs of documents that support description.
Drawing S0 8.

cc:  Jack Higgins
Rev. Peterson

WILSCAY MULLINS BiRGE, INC. D. A, CONSTRUCTION COMPANY

BSUED: v, ACCEPTED:

il

syl T i AU e 8y
G Krihitect ¢ Contractor Date

AR DOCUMENT €518 *  ARCHITECT'S SUPPLEMENTAL INSTRUCTIONS = MARCH 1979 EDITIGN  » ALLF
©1979 = THI AMERICAK NSTITUTE OF ARCHITECTS, 1733 NEW YORK AVE, KW, WASHINGTON, D.C. 20006 G710 — 1572
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*Cchicago"
Chicago Titls Insurance Company

e Ak,

s /7:'4/-«7-(/(___. /

STATE OF M-ng &
H

}
)} ss.
COUNTY OF Nenofus )
_ 4
on the 2/ -day of //a JlLiay s , 13&/ , before ne, a Notary
public within and fog‘said County, personally appeared
£ ! 5 sy e and feovesy ,%((T’f i ey o to ne
ipprsonally knowi, who being by/me duly sworn, daid say that they
re resPECtiVE]-y the _ /i ce and {xf;(' fid E'(u/':/-/ of

Chicage Title Insurance Company, the corporation wrich executed the
foregoing instrument, and that said instrument was signed on

behalf of said corporation by authority of its Board of

Directors and said A fon 1 Sesfan,  and Sgro s Seodl Criwns

acknowledge said instrument Io bDe the free act and deed of

said corporation.
- e
e OASp i e

Notary Public

This document was drafted by:

MacIntosh & Commers, P.A.

108 Parkdale 1, 5401 Gamble Drive
Minneapolis, Minnesota 55416
(612) 544-9321
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A Lee We,  WORD OF LIFE OF OMAZA, INC., A Nebraska Corporation,
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