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ADDENDUM TO DECLARATION

COMES NOW BENCHMARK HOMES. 1INC., a Webraska corporation
{the "paclarant"), and as an Addendum to the Declaration filed at
Book 726, Page 419 of the Miscellaneous Records in the office of
the Register of Deeds of Douglas County, Nebraska, does hereby
set forth and declare the following:

WHEREAS, the Declarant is the owner of thogse lots and/or
pertions of lots (herein called the "Lots") in LINDEN PLACE, a
cluster subdivision as surveyed, platted and racorded in Douglas
County, Nebraska, which are legally described cn  Exhibiz "A"
attached hereto and incorporated herein by this reference; and

WHEREAS, Declarant wishes to bhind 2 Lots in the manner
1
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et forth herein with respect to the installation of telephane
service by Northwestern Bell Telephone Company and payment
therefoe

NOW, THEREFORZ, Declarant hereby declares that the Lots

shall be held, =old and conveyed zubject to the <covenant and
condition that in the event that ninety (90%) percent of all of
the lots within Linden Place are not improved on or bafore
January 27, 1%20, then every Lot that is unimproved as of said
date shall be subject to a charge of Four Hundred Fifty {$450.00)
Dollars by Northwestern Bell Telephone Companyv or ifs successeors.
A Lot shail be considered as unimproved if construction of a
permanant stiructure has not commenced on that Lot. Construction

shall be considered as having commenced if a footing inspection.
has Dbeen made on the Lot in question by officiszis of the City of
Omaha ox other appropriate governmental autherity, It is under-
$tood that Northwestern Bell Telephone Company has completed the
installation of its distribution system within Linden Place,

Such charge, if payable, shall be due and owing immedi-
ately on January 27, 1990, and if such charge is not paid within
sixty {60} davs after the sending of written notice by Northe-
western Bell Telephone Company or its successors £t~ the ocwner of
an unimproved let that such charge is due, <then such charge will
cegin drawing interest commecing upon the expira=ion of the sixty
(60) day period at the rate of twelve (12%) percent Per annum, or
the maximum rate allowed by law if said maximum rate is less than
twelve (12%) percent per annum at that time.

[
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IN WITNESS WHEREOF, the undersigned Declara-t has caused
this Addendum to Declaration to be executed this 3prp gay of
April r 1986.

BENCHMARK HOMES, INC., a Nebraska
Corporation

President

STATE OF NEBRASKA )
} ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this

30th day of April , 1986, by John C. <Czerwinski, Jr.,

the President of Benchmark Homes, Inc., a Nebraska corporation,
on behalf of the corporation.

LGUISE N. SCOLARO Notary Public
ek dow My Cynan, Exp Ot 7, 1998

SEREAAL ROTARY.Staia of m! " % 7 .2 M//;t«ff-ff/
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EXHIBIT nmpw

Lors 3 through 5, s {(North 23,17 feet), T B, 9, iWest 44,27
feat}, 107 through 14, 15 (West 35,81 Fagt), lﬁ/through 19, 27,
28,7 31 through 47, 44 "(West 33.17 fest}, 45 (Hest 33.17 fest),
and 46 Tarough 70, in LINDEW PLACE, a clustaer subdivision, being
2 replatting of Lot 300, PHEASANT RUN, a subdivigion, as sur-
veyed, platted anad recovded in Douglas County, Nebraska; ang

Lot 2¢, LINDEN PLACE, a subdivision as surveyed, Platted ang
recorded in Bouglas County, Nebraska, Except that pa’t described
as follows: Beginning at the MOSL Northerly corper of said Lot
26; then South 26 degrees 45:57a Bast (assumeq bearing) on the
Sommon  line hetwaen Lots 25 anad 26, said Linden Place, 12¢.00n
fget; thence South 43 degrees, (g'sgw West on the Scutheasteriy
line of said Lot 26, 49,382 feet;: thence North a5 degreeg, 03t3a"
Hest, 130.60 feet to  the Northwasterly line of saig Lot 26;
thence Northeasterly cn the Northwesterly line of saig Lot 26 on
a 230.00 footr radius curve tg the right, chord bearing Nerth 53
degrees, Qarpge Hast, chord distance 88.z0 feet, an arc distance
Cf 88.6% fest to the point of beginning.
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DECLARATION OF EASEMENTS, CONDITICNS AND RESPONSIBILITY

TEIS LECLARATION, made on the date hereinafter set
fortl by BENCHMARK HOMES, INC., a Nebraska corporation, here-
inafter referred to as “Declarant".

WITNESSETH:

WHEREAS, Declarant is the owner of real estate located
in the County of Douglas, State ¢f Nebraska, more particularly

described as: 1ot 44, in LINDEN PLACE, a Subdivision as surveyed, platted

and recorded; in Douglas County, Nebrasks, except the the West 33.17
feet thereof.

NOW, 1THEREFORE, Declarant hereby declares that all of
the real propcrty described above shall be held, sold and con-
veyed subject to the following easements, responsibiiities and
conditions, which are for the purpose of protecting the value
and desirability of, and which shall run with, the real property
and be binding on all parties having any right, title or interest
in the described property cr any part thereof, their heirs,

successors and assigns, and shall inure to the benefit of each
owner therecf.

ARTICLE §
DEFINMITICHS

Section 1. "“Owner" shall mean and refer to the record
owner, whether one or more persons cr entities, of a fee simple
title to any lot which is a part of the Property including
contrazt sellers, but excluding those having such interest
merely as security for the performance of an obligation.

Section 2. “Property" shall mean and refer to that
certain real property hereinbefore described.

Section 3. ‘“Common Elements” shall include, but not
nzcessarily be limited to, the following:

{1) All foyndations, roofs, bearing walls and
columns, exterior walls of each Building;

{2) To the extent that the same are to be used in
common and are not separate, independent or
indigencus to one Lot or anotheyr, all compart-
ments or installations of central services
such as pcwer, light, gas, cold and hot
water, refrigeraticn, cental air conditioning
and central heating (including, without
limitation, the convectors located within
each residential unit}), reservoirs, water
tanks and pumps, and the like;

{3} In general, all devices or installations
existing for common use; and

{4} All other elements of the Property necessary
to the existence, upiteep and safety of the
Property.

The term “"Common Elements" skall not mean or infer com-
mon ownership, it being understood that any of the Common Elements
located on one Lot shall be owned by the Owner of such Lot. Each
Owvner shall have an easement as described herein with respect to
the Common Elements on the adjoining Lot within the Property.

Section 4. "Building" shall refer to the structural
izprovements located o one or more Lots forming part of the
Property and intended primarily for residential pusposes.

saction 5. "Loat" shall refer to any portion of the
Property which has been designated by Declarant for use by Owner
as the logation for a Building or a portion of a Building which
will serve as a single ccmuon residence and shall include the
area around the Building designated by Declarant to be relatad
to such Building or portion of the Building and intendsd for the
private use of the Cwner thereof subject to this Declaration.




Secticn 6.

31l expenger of administration and management, maintenance,
operation, repair or replacement -7, and additions to the Common
Elements; expenses agreed Uporn as a Common Expense by the Cwners;
4nd expenses declared %o be Cemmen Expenses by this Declaration.
Commen Expenses shall be the equel and shared responsibilicy of
the Owners of the Lots. It i< intended that the Owners shall

work together and in cooperation for the accomplishment of those
zatters or items described herein as Common Expenses, Such
natters or items may
parties or by the cooperative or individual efforts of the
Owners as may be determined by agreement «¢f the Owners. Any
action taken by one Owner wirthout the assent of the other Owner
may result in Common Expense if such action is reasonably necaes-
s5ary to preserve, maintain or protect the Property.

Section 7,

azended from -ime to time.

Sectien 8,

mark Homes, Inc., a Nebraska corporation, its successors and

assigns.

Section 9.

pora;icn,_partners 1p, Ltrustee or other legal enticy capable of
holding title to real property.

“Common Expenses® shall mesn and include

be accomplished by contracting with third

"Declaration” means this instrument as

"Declarant" shail mean and refer to Bench-

"Person® means a natural individual, core

S

to pay Common Expenses:

Saction 1,
the Declarant, sha
proportionate share
responsibilities as

ARTICLE I1I
PAYMENT OF COMMON EXPENSES
The following shall apply to the obls . . . -f Ouners
Common Exvenses. Fach o.7c.-. luding
have a personal obiigat.e . .. his
of the Common Expensces. Tt for its
an Owner, as provided her.. e Declarant

skall not have any responsibility for the maintenance, repair or
replacement of any part of the Common Elements zfter the date
this Declaration is recsrded. Payment of Common Expenses, in-
cluding any prepayment therecf required by contract for sale of
@ Building, or portion of Building, shall be in such amounts
and at such times as may be necessary to pay such Conmeon Ex-
penses in a timely and commercially reasonable marser. No Owner
shall be exeaxpt from paiment of his proporticnate zhars of the
Common Expensss by vaiver or nonuse or enjoyment <f tre Common
Elements or by abandonment of his Let. If any Cwmer shall fail
or refuse to m2ke any such. payment of the Common Erpenses when
due, the amount thereof together with intersst therson at tha

maximum rate as may

State of Nebraska, accruing from and after ths date that said
Common Expenses become due and payable, shail constitute a lier
on the interest of .aid Owner and the Property and his Lot.

Section 2.
a4 personal action at l1aw against the Owner personally cbligated
to pay ihe same, for collection of his unpaid proportionate

share o ¢hs Commen

Lot owned by such delinquent Owner. and intersst, costs and
Teasonable attorneys fees of any such action shall be added to
the amount of such assesswent. Each Owner, by his acceptance of
a deed to a Lot, hereby expressly vests in the otlier Ownier the
right and power to bring all actions 2gainst such Cwner person-
2lly for the cellection of such charges as a debt and to enforce
the afcresaid lien by all methods availabie for the enforcement

of such lieng., The

then be permitted under the laws of the

Enforcement of Lien. One Owner mzy bring

Expenses, or foreclose a lien against the

lien previded for in thiz section shall be |

in favor of the other Cwnar. (

Section .
Zxpenses payabie by
a prior recorded first mortgage on the interest of such Owner,
except for the amount of the proportionate gshare of Common
Expenses which become due and payable from and after the date in

which the mortgagee

Lot encumbered thereby, accepts a conveyance of any interest

therzin (other than
mortgaye and causes

shall not be amended, changed, modified or rescinded without the
prior written consent of all mortgagees cof record holding a lien

against all or part

Mortgage Protection. The lien for Cemmon
a Owner sha.l] be subordinate to the lien of

thereunder either takes poesession of the

as security) or files suit to foreclose its
a receiver to be appointad. This Section

[/ 10 + B« P S ORn

of the Property.
2
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ARTICLE [Il
MORTGAGES, TAXES AND INSUKRANCE

. Section 1. Mortgages. EKach Owner shall have the
right, subJect to PIovisicns herein, to make Sepdrate mortgages
for his respective Lot together with his respective easepent
interestc in the Cocmmon Elements., Nc Owner shall have the right
or authority to make or Create or cause to be made Or created
from tie date hereof any mortgage or other lien on or affacting
the Preperty or any part thereof, except only to the extent of
his 9w Lot and hiz respective interest in the Common Elements
appurtenant thereto.

.‘gtam ggL %004

Section 2. Separate Real Zstate Taxes. Taxes, as-
sessments and other charges of any taxing or assessing authority
shall be separately assessed to each Owner for his Lot and his
corresponding interest in the Common Elements. In the event
that such taxes or assessments for any year are not Separately
assessed to each Owner, but rather are assessed on the Property
as a whole, then each Owner shall Pay his proportiocnate share

thereof, and, in said évent, such taxes or assessments shall be
2 Commcn Expense.

Section 3. Insurance. The Owners shall obtain insur-
ance for the Property, exclusive of decorating of and improve-
ments to the interior of the Building by the Cwners, aqgainst
loss or damage by fire, vandalism, malicious mischief and such
other hazards as are covered under standard extended coverage
provisions fer the .4ll insurable I2placement cost of the Common
Elements and the Building, and against such cther haza+ds and
for such amounts as the Owners may deem advisable. Insurable
replacement costs shall be deemed the cost of restoring the
Common Elements, the Building or any part therecf to substan-
tially the same condition in vhich they existed prior to damage
or destructioa. Such insurance coverage shall be written in the
name of, and the proceads thereof shall be payable to, the
Cwne: . in equal shares, and the holders of Mortgages on the
Lots, if any. Such policies of insurance should also contain,
if possibie, a waiver of subrogation rights by the insurer
against individual Owners. The premiums for such insurance
shall be 2z Common Expense.

Each Ownar shall pe responsible for cbtaining his own
insurance on the improvemen=s and betterments to his Fortion of
the Building and on the contents of his portion of the Building,
as well as his decorations, furnishings and personal property
therein, and his personal Property stored elsewhere on the
Property. In addition, in the event an Owner desires t¢ insure
against his personal liability and ioss or damage by fire or
other hazards above and beyond the extent that this liability,
loss or damage is covered by the liability insurance and insur-
ance against loss or damage by fire and such other hazards
obtained for all Owners as part of the Common Expenses, as above
rrovided, said Owner may, at his option and expense, obtain
additional insurance.

ARTICLE IV
DAMAGE AND DESTRUCTION

in case of fire, Casualty cr any other disaster, the
insurance proceeds, if sufficient to reconstruct the Building,
shall be applied t¢ such reconstruction. Reconstruction of the
Building, as uced in this Article, means restoring the Building
to substantially the same condition in which it existed prior to
the fire, casualty, or other disaster with the Building and the
Common Elements having the same vertical and horizontal bounda-
ries as before.

If insurance proceeds are insufficient to reconstruct
the Building, damage to or destruction of the Building shall be
promptly repaired and restorad using proceeds of insurance, if
any, on the Building for that purpose, and the Owners shall be
liable for assessment for any deficiency. However, if three-
fourths (3/4) or more of the Building is destroyed or substan-
tially damaged and if either Owner shall determine within one
hundred (100) days after such destruction or damage not to
proceed with reconstruction, such Owner shall record a notice
satting forth such facts, and upon the recording of such notice:

3
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(2) The Property shull be deemed to be owned in
common by the COwiaers in egqual shares.

(b} Any liens affecting zny of the Lots shall be
deemed to ke transfarred in accordanca with
the existing prioriz.es to the: undivided
interest of the Ownar in the Property; and

{=} The Property shall be subject to any action
for partition at the suit of any Owner, in
which event the net proceeds of sale, to-
gether with the net proceeds of the insurance
cn the Preperty, if any, shall be considered
as one fund and shall be divided wrong the
Cwners in equal shares, after firse paying
out of the respective shares of the Owners, |
to Che extent sufficient for such PUrposes, ‘
all liens on the undivided interest in the
Property owned by each Cwner.

,ZQFW ggL #3004

BRTTCLE ¥
PAINTENANCE, REPAIRS AND REFTLACEMENTS

_ Each owmer, at his own expense, shall furnish and be
responsible for all maintenance of, repairs to and replacements
within his owr portion of the Building. Maintenance of, repairs i
te and replacements within the Common Elements shall be the
responsibility of and shall be furnished by the Owners as a
Common Expense. Each Owner is hereby declared to have an
eéasement cver, in and to the Common Elements and the use thereof
in accordance with the terms and Purvoses of thisz Declaration,
Such easemant in the Common Elements corresponding to any Lot
sRall be deemed to be an unseverable appurtenance to such Lot
and shall be deemed conveyed or encumbered with that Lot.

If, due to the act or neglect of an Owner, or his
agent, searvant, tenant, family member, invitee, licensee or
housenoid pet, damage shall be caused to the Commen Elements or
to & porticn of x Building ownad by o%thers, or raintenance,
repair or replacvement is required which would stherwise Le a
Cummeon Expense, then such Owner shall pay for tuch damage or
such maintenance, repair ana rerlacements. Howaver, the prc-
isions of this Article are suiisct to the rrovisions of Article
‘Il hereof previding for waiver of subrogation rights with
respect to casualty damage insured against under the policies of
insurance maintained hereunder.

ARTICLE VI
ALTERATIONS AND DECORATYNG

Section 1. Alterations, Additions or Improvements.
Except as provided in this Article & no alteration of any
Common Elements or any additions or improvements thersto shall
be made by any Owner without the prior written approval of the
other Owner. Any Owner may make alterations, additicns, or
improvements within his portion of the Building {including minor
alterations to the perimeter walls of his portion of the Building
caused by nails, screws, staples and the like} without the prior
written approval of the other Owner, but such Owner shall be
responsible for any damage to other portions of the 3uilding,
the Common Elements, the Property, or any part therssf, re-
sulting fror such alteratiocns, additions or improvements.

R

Section 2. Degorating. Each Owner, at his own 8X-
pense, shall furnish and b= responsible for all deccration
within his own portion of the Building and Common Elements
serving his portion of the Building, as may be required from
time to time, including painting, wall parzring, washing,
cleaning, panelling, floor covering, draperies, window shades,
curtains, lighzing aad other furnishings and decorating. Each
Owner shall be entitled to the axclusive use of the interior
surfaces of the pevimeter walls, floors and ceilings of his
portion of the Buil<:ag, and such Owner shall maintain said
interior surfac:s in good cendition at his sole expense, as may
be required fro. tize to time. Recorating of the Common Ele-
zments (other than jaterior surfaces within the Building as above
provided) and any redecorating of the interiors, to the extent

4
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such redecorating of Building interiors is made necessary by

. damage to Building interiors caused by maintenance, repair or

replacement of the Common Elements hereunder, shall be furnished
as part of the Common Expenses. The interior surfaces of all
windows forming part of a perimeter wall of a Building shall be
cleaned and vashed at the expense of the Owner of that Lot. No
Owner shall decorate the portions of the Common Elements appur-~
tenant to his portion of the Building visible from outside such
portion of the Building in any manner which detracts from the
appearance of the Building.

ARTICLE VII
ENCROACHMENTS AND USZ RESTRICTIONS

Section 1. Encroachments. Each Lot and sny Common
Elements are hereby declared to have an eagement ovar the ad-
joining Lot and the Common Elements for the purpose: of accom~
modating any encroachment due to engineering errors, errors in
original construction, settlement or shifting of the Building,
or any other similar cause, and any encroachment due to building
cverhang or projection. There shall be valid easements for the
maintenance of said encrecachments so long as they shall exist,
and the cights and obligations cf Owners shall not be altered in
any way by said encroachment, settling or shifting; provided,
however, that in no event shall a valid casement for encroach-
ment be created in favor of an Owner if said encroachment oc-
curred due to the willful act or acts with full knowledge of
said Owner. In the event a Building is partially or totally de~
stroyed, and then repaired or rebuilt, the Ouner of each Lot
#grees that minor unintentional encroachments over the adjoining
Lot shall be permitted, and that there shall be valid easements
for the maintenance of said encroachments so long as they stal.
exist,

Section 2. Use and Occupancy Restrictions. Subject
to the provisions of this Dec aration, no part of the Property
may be used for purposes other than housing and the related
common purposes for which the Property was designed. The

Building shall be used as a residence or such other use per-
mitted by this Declaration.

The Common Elements shall be used only by the Owners
and their agents, servants, tenants, family members, customers,
invitees and licensees for access, ingress to and egress from
the Building and for other purposes incidental to use of the
Lots. The use, mainten. nce and operations of the Common Ele-
ments shall not be restricted, damaged or unreasonably inter-
fered with by any Owner.

ARTICLE VIII
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall
whick is built as a part of thre original construction of the
Building upon the Property and placed on the dividing line
between the Lots shall constitute a party wall, and, %o the
extent not inconsistent with the provisions of this Article, the
general rules of law regarding party walls and liability for
Property damage due to negligence or willful acts of omissions
shall apply thereto.

: Secticn 2. Sha:ing of Repair and Mainternance. The
cost of reasonable repair and maintenance of the party walls
shall be sharesd by the Owners who make use of the wall in pro-
portion to such use.

Section 3. Destruction by Fire or Gther Casualty. 1If
a party wall 1is destroyed or damaged by fire or other casualty,
any Owner whc has used the wall may restore it, and if the other
Owner thereafter makes use of the wall, he shall contribute to
the cost of restoration thereof in proportion to such use with-
out prejudica, however, to the right of any such Owner to call
for a larger contribution from the other under any rule of law
regarding liability for negligent or willful acts or omissions.

Section 4. Weather Proofing. Notwithstanding any
other provision of this Article, and Owner by his negligence or
willful act causes the party wall to be exposed to the elements

shall bear the whole cost of furnishing the necessary protection
against such elements.
5
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Secticr 5. Right to Comtribution Runs with Land The
right of any Cwr.f tu contribution from any other Owner under
this Article shall be appurtenant to the land and shall pass to
suck Owner's succansors and title.

3
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Section ., Arbitration. In the event of any dispute a*

arising concerning & party wall, or under the provisicns of <his

Article, each party shall chocse one arbitrator, and such arbi- EE;
traters shall choose one additional arbitrator, and the decision (",

shall be by a majority of all the arbitrators. -
L= ]

ARTICLE IX el

REMED[ES o]

A — i~ =

In the event of any violation of the provisions of
this Declaration by any Owner (either by his conduct or by the
conduct of any other occupant of his portion of the Building)
the other Owner shall have each and all of the rights and reme-
dies which may be provided for in this Declaration, or which may
be available at law ¢r in equity, and may prosecute an action or
other proceeding against such defaulting Cwner and/or others for
enforcement ¢f any lien and the appointment <f a receiver for
the ownership interest of such Owner, or for damages or injunc~
tion or specific performance, or for judgment for Payment of
money and collection thereof, or for any combination of reme-
dies, or for any other relief.

ARTICLE X
AMENDMERT

The provisions of this Declaration may be amended,
modified or rescinded by a resolution setting ferth such amend-
ment, modification or rescission and duly adopted by the affir-
mative vote of each of the Cwners, or by instrument in writing
setting forth such amendment, modification or rescission and
signed by each of the Gwners and duly acknowledged before a
Notary Public. All holders of a reported mortgage encumbering
any cne or more Lots shall be notifiad by certified mail of any
such amendment, modification or rescission. No such amendment,
modification or rescission shall change the boundaries of any
Lot, the undivided intevest in the ~ommon Elements appurtenant
to any Lot, or the liability for Ccmmon Expenses appurtaining to
any 7.ot. except to the extent authorized by this Declaration.
Any umendment, modification or rescission of thig Declaration
pursuant to this Article or any other provision of this Declara-
tion shall be valid and effective only upeon the recerding there-
of in the Office of the Register of Deeds of Louglas County,
Nebraska.

ARTICLE XI
MISCELLANEOUS

Section 1. Notices. Notices provided for in this
Declaraticn saall be in writing, and shall be addressed to any
Owner, at the address of the Lot owned by such Owner, or 2t such
other address as hereinafter provided. Any Owner may designate
a different address for notices to him by giving written notice
to the other Owner. Notice addressed as above shall be deemed
delivered when mailed by United States mai] with postage pre-
paid, or when delivered in person.

Upon written request to the Owners, the holder of any
recorded mortgage encumbering any Lot shall be given a copy of
ali notices permitted or required by this Declaration to be
given to the Owner or Owners whose Lot is subject to such mortw
gage,

Section 2. Severability., If any provision of this
Declaration, or any secticn, sentence, clause, phrase, word or
the application thereof in any circumstance, is held invalid,
the validity of the remainder of thig Declaration and of the
application of any such provision, section, sentence, clause,
phrase, or word in any other circumstance shall not be affected
thereby and the remainder of this Declaration shall be construed
"% if such invalid part was never included therein.

Scetion 3. Perpetuities and Restraints on Alienation.
If ar of thes options, Privileges, covenants or rights create

6
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by this Declaration shall be unlawful, void or voidable for
viclation of the rule against perpetuities, then guch proviaicns
shall continue only until twenty-one (21) years.

Each grantee of

Section 4. Rights and Obiigations.
vhe Declarant by the acceptince of the deed of conveyance from
acgepts the same subject to all restrictions,

the Declarant, . :
conditions, covenants, reservations, liens and charges and the

jurizdiction, rights and powers created or reserved by this
Dezclaration. All rights, benefits and privileges of every
character hereby imposed shall e deemed and taken to Le cove
enants running with the land, and shall bind any person having
At any time any interest or estate in said land, and shall inure
to'the benefit of such grantee in like manner as though the
provisions of this Declaration were recited and stipulated at
length in each and every deed of conveyance or contract foo

gg;sau BQL %004

conveyance.
Made and signed this i35 . rch
1986. o — . 927 0L /Ma ) )
— 7
o
: L President of
. BE S, INC., 2z Nebrash;
__&8rporation
ATTEST:

“Secretary

STATE OF MEBRASKA

COUNTY OF DOUGLAS

On this _15th  day of March ., 1986 , before me
a §?Eaﬁ§¥Fup119 in and for said county, personally appeared ’
.C. Czerwinsiq « President of Benchmark Homes, Inc.
——+ 'O me known to be the indivigual vhe
signed Che foregoxng‘xnst:unent and acknowledged the execn-
tion thereof to be his voluntary act and deed and the volun-
tary act 2nd deed of said corporation.

CEIGL TUIANY Sk of Mebvasia .
e
~ LOUISE N. SCOLARC
g&e‘hm &t 7. 199 ﬁ %//7: éz"
Notary Public e

)
) ss.
}
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DECLARATION ©OF EASEMENTS, CONDITIONS AND RESPONSIBILITY

Fd %
Ay 789 N'iﬁz
THIS DECLARATION, made on thzédate hereinafter set
forth by BENCHMARK HOMES, INC., a Nebragka cerporation, here-
inafter referred Lo as "Declarant!.

WITNESSETUY:

WHEREAS, Declarant is the owner of real estata located
in the county of Douglas, State 0L Nebraska, more particularly
described as:

West 33.17 feet of Lot 44, in Linden Place, a Subdivision as surveved,
platted and recorded, in Bouglas County, Nebrasks

NOW, THEREFORE, Declarant hereby declares that all of
the real pProperty described abgve shall be held, soid and <on-
vered subject to the following casements, responsibilities and
conditiens, which are for the purpose of protecting thes valye
and desirability of, and which shall run with, the rea: property
and he binding on all bparties having any right, title or interest
in the described broperly or any part thereof, their he: rs,
sSuccessors and assiqns, and shall inure to the benefit ¢ eacn

ARTICLE I
DEFINITICHS
LS ALy R

Section 1. '“Owner" shall fean and refer to the record
owner, whether oneé or more bPersons or entities, of a fee simple
title to any lot which is a part of the Property including
contract sellers, byt excluding those having such interest
nmerely as security for the performance of an obligation.

Section 2. “Property® ghall mean and refer to that
certain real PXoperty hereinhefore described,

. 3ection 3. ‘“Commen Elements" shall include, but neot
necessarily be Limsted £o, the following:

(1) All foyndations, roofs, bearing walls and
columns, exterior walls of each Building;

{2} To the extent that the same are to be used in
common and are not Separate, independent or
indigenous te one Lot or another, ali compart-
ments or installations of central services
such as yower, light, gas, colq and hot
water, refrigeration, ca2ntal air conditioning
and central heating {including, without
limitation, the convectors located within
2ach residential unit}, resarvoirs, water
tanks ard pumps, and the like;

(3} irn general, ali devices or installations
existing for common use; and

{#) All other elements of the Property necessary

o the existence, upkeep and safety of the
Property.

The term “Common Elements" shall not mean or infer CQm~
mon owri:rship, it being understood that any of the Common Elements
located on one Lot shall be owned by the Owner.of such Lot., Each

Section 4. "Building® shall refer to the structural
improvements Iocated on one or more Lots forming part of the

Property and intended Primarily for residential purposes.

Section 5. "Lot® shall refer to any portion of the
Property which has been designated by Ceclarant for uge by Omer
as the location for a Building or g pertion of a Building which
will serve as a single common residence and shall include the
area arcund the Building designated by Declarant to be related
Lo such Builaing or Forticn »f the Building and intended for the
pPrivate use of the Owner therecf subject to thig Declaration.




Section 6. “Lommon Expenses' shall mean and include
all expenses of administration and management, maintenance,
operation, repair or replacement of, and additions to the Common
Elements; expenses agreed upon as a Common Expense by the Owners:
and expenses declared to be Common Expenses by this Declaration.
Common Expenses shall be the equal and shared responsibility of
the Owners of the Lots. It is intended that the Owners shall
work together and in cooperation for the accomplishment of those
matters or items described herein as Common Expenses. Such
matters or items may be accomplished by contracting with third
parties or by the cooperative cor individual efforts of the
Owners as may be determined by agreement of the Owners. Any
action taken by cne Owner withcut the assent of the other Owner
may result in Common Expense if such action is reasonably neces-
sary to preserve, maintain or protect the Property.
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Section 7. fDeclaration“ means this instrument as
amended from time to time.

Section 8. ‘YDeclarant" shall mean and refer to Bench-

mark Homes, Inc., a Nebraska corporation, its successors and
assigns.

] Section 9. "Person" means a natural individual, cor-
pcration, partnership, trustee or other legal entity capable of
holding title to real preoperty.

ARTICLE 11
PAYMENT OF COMMON EXPENSES

The following shall apply to the obligation of Owners
to pay Common Expenses:

Section 1. Common Expenses. Each Owner, including
the Declarant, shall have a personal obligation to pay his
proportionate share of the Common Expenses. Except for its
responsibilities as an Cwner, as provided herein, the Declarant
shall not have any responsibility for the maintenance, repair or
replacement of any part of the Common Elements after the date
this Declaration is recorded. Payment ¢f Common Expenses, in-
1 cluding any prepayment thereof required by contract for sale of
a Building, or portion of a Building, shall be in such amounts
and at such times as may be necessary te pay such Commen EXx-

& penses in a timely and commercially reascnable manner. No Owner
shall be exempt from payment of his proportionate share of the
Common Expenses by walver or nonuse or enjoyment of the Common
Elements or by abandonment of his Lot. If any Owner shall fail
or refuse to make any such payment of the Common Expenses when
due, the amount thereof together with interest thereon at the
maximum cate as may then be permitted under the laws of the
State of Nebraska, accruing from and after the date that said
Common Expenses become due and payable, shall constitute a lien
on the interest of said Owner and the Property and his Lot.

séction 2, Enforcement of Lien. One Owner may bring
a personal action at law against the Owner personally chligated
to pay the same, for collection of his unpaid proportionate
share of the Common Expenses, or foreclose a lien against the
Lot owned by such delinquent Owner, and interest, costs and
reasonable attorneys fees of any such action shall be added to
the amount of such assessment. Each Owner, by his acceptance of
a deed to a Lot, hereby expressly vests in the other Qwner the
right and power to bring all actions against such Owner person-
ally for the collection of such charges as a debt and to enforce
the aforesaid lien by all methods available for the enforcement
of such liens. The lien provided for in this Section shall be
in favor of the other Owner.

Section 3. Mortgage Protection. The lien for Common
Expenses payable by a Cwner shall be subordinate to the lien of
a prior recorded first mortgage on the interest of such Owner,
except for the amount of the proportionate share of Common _
Expenses which become due and payable from and after the date in
which the mortgagee thereunder either takes possession of the
Lot encumbersd thereby, accepts a conveyance of any interest
therein (other than as security) or files suit to fq:eclosg its
mortgage and causes a receiver to be appointed. This Section
shall not bes amended, changed, modified or rescinded without the
prior written consent of all mortgagees of record holding a lien
against all or part of the Property.
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ARTICLE 111
v (RF seedDd morTGacEs, TAXES AND INsumancs

Section 1. Mortgages. Each Owner shall have ¢he
right, subject tG Provisions herein, to make separate mortgages
for his respective Lot together with his respective easement
interest in the Common Elements. No Owner shall have the right
or authority to make or create or cause to be made or created
from the date hereof any mortgags or cther lien on or affecting
the Property or any part thereof, except only te the extent of
his own Lot and his respective interest in the Common Elements
appurtenant thereto.

Section 2. Separate Real Estate Taxes. Taxes, as-
sessments and other charges of any taxing or assessing autheority
shall be separately assessed to each Owner for his Lot and his
corresponding interest in the Common Elements. In the event
that such taxes or assessments for any year are not separately
assessed te each Owner, but rather are assessed on the Property
4s a whole, then each Owner shall pay his proportionate share

thereof, and, in said event, such taxes Or assessments shall -e
a Common ExXpense.

Section 3. insurance. The Owners shall obtain insur-
ance for the Property, exclusive of decorating of and improve-
ments to the intericr of the Building by the Owners, against
loss <r damage by fire, vandalism, malicious mischief and such
other hazards as are covered under standard extended coverage
provisions for the full insurable replacement cost of the Common
Elements and the Building, and against such other hazards a4
for such amounts as the Owners may deem advisable. Ingurai:a
replacement costs shall be deemed the cost of restoring the
Common Elements, the Building or any part thereof to substar-
tially the same condition in which they existed prisr to daage
or destruction. Such insurance coverage shall be written ir the
name of, and the proceeds thereof shall be payable to, the
Owners in equal shares, and the holders of Mortgages on the
Lots, if any. Such policies of insurance should also contain,
if possible, a waiver of subrogation rights by the insurer
against individual Owners. The premiums for such insurance
shall be a Common Expense,

Each Owner shall be responsible for obtaining his own
insurance on the improvements and betterments to his portiosn of
the Building and on the contents of his poertion of the Building,
as well as his decorations, furnishings and personal property
therein, and his personal propertly stored elsewhere on the
Property. 1In additicn, in the event an Owner desires to insure
against his personal liability and loss or damage by fire or
other hazards above and beyond the extent that this liability,
loss or damage is covered by the liability insurance and insur-
ance against loss or damage by fire and such other hazards
obtained for all Owners as part of the Common Expenses, as above
provided, said Owner may, at his option cnd expense, obtain
additional insurance.

ARTICLE 1V
DAMAGE AND DESTRUCTION

in case of fire, casualty or any other disaster, the
insurance proceeds, if sufficient to reconstruct the Building,
shall be applied to such reconstruction. Reconstruction of the
Building, as used in this Article, means restoring the Bui;ding
Lo substantially the same condition in which it existed prior to
the fire, casualty, or other disaster with the Building and the
Common Elements having the same vertical and horizontal bounda=
ries az before.

If insurance proceeds are insufficient to reconstruct
the Building, damage to or destructicn of the Building shall be
promptly repaired and restored using proceeds of insurance, if
any, on the Building for that purpose, and the Owners shall be
liable for assessment for any deficiency. However, if three-
fourths (3/4) or more of the Building is destroyed or substan-
tially damaged and if either Owner shall determine within one
hundred {100) days after such destruction or damage not to
proceed with reconstruction, such Owner shall recerd a notlcg
setting forth such facts, and upon the recording of such notice:

3
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{a} The Prcperiy shall be deemed to be owned in
Lo 789 ,&‘35155 common by the Owners in equal shares.

(p)} &any liens affecting any of the Lots shall be
deemed to bhe transferred in accordance with
rhe existing priorities to the undivided
interest of the Owner in the Property; and

{c) The Property shall be subject to any acticn
for partition at the suit of any Qwner, in
which event the net proceeds of sale, to-

gether with the net proceeds of the insurance

on the Property, if any. shall be considered
as one fund and shall be divided among the

Owners in equal shares, after first paying

out of the respective shares of the Owners,

to the extent sufficient for such purpeses,
all liens on the undivided interest in the

Property owned by each Cwner.

ARTICLE ¥
MAINTENANCE, REPAIRS AND REPLACEMENTS

__Each Owner, at his own expense, shall furnish and be
responsible for all maintenance of, repairs to and replacements
within his own portion of the Building. HMaintenance of, repairs
te and replacements within the Common Elements shall be the
responsibility of and shall be furnished by the Owners as a
Common Expense. Each Owner is hereby declared to have an
easement over, in and to the Common Elements and the use thereof
in accordance with the terms and purposes of this Declaration.
Such easement in the Common Elements corresponding to any Lot
shall be deemed to be an unseverable appurtenance to such Lot
and shall be deemed conveyed or encumbesred with that Lot.

If, duz to the act or neglect of an Owner, or his
agent, servant, tenant, family member, invitee, licensee or
household pet, damage shall be caused to the Common Elements or
to a portion of a Buiiding owned by others, or maintenance,
repair or replacement is required which would otherwise be a
Common Expense, then such Owner shall pay for such damage or
such maintenance, repair and replacements. However, the pro-
visions of this Article are subject to the provisions of Article
111 hereof providing for waiver of subrogation rights with
respect to casualty damage insured against under the policies of
insurance maintained hereundar.

ARTICLE VI

ALTERATIONS AND DECORATING

Section 1. Alterations, Additions or Improvements.
Except as provided in this Article 6, no alteration of any
Common Elements or any additions or improvements thereto shall
be made by any Owner without the prior written approval of the
other Owner. Any Owner may make alterations, additions, or
imprcvements within his pertion of the Building {including minocr
alterations to the perimeter walls cf his pertion of the Building
caused by nails, screws, staples and the like) without the prioxr
written approval of the other Osner, but such Owner shall be
responsible for any damage to other portions of the Building,
the Ccmmon Elements, the Property, or any part thereof, re-
sulting from such alterations, additions or improvements.

gection 2. Decorating. Each Owner, at his own ex-
pense, shall furnish and be responsible for all decoration
within his own portion of the Building and Common Elements
serving his portion of the Building, as may be required from
time to time, including painting, wall papering, washing,
; cleaning, panelling, floor covering, draperies, window shades,
I curtains, lighting and other furnishings and decorating. Each
i Owner shall be entitled to the exclusive use of the interior
surfaces of the perimeter walls, floors and ceilings of his
portion =¢ tks ™: lding, and such Owner shall maintain said
interior susiaces in good condition at his sole expense, as may
be required from time to time. Decorating of the Common Ele-
ments (other than interior surfaces within the Building as above
provided) and any redecorating ¢f the interiors, to the extent

£



such redecorating of Building interiors i made necessary by
damage t¢ Building interiors caused by maintenance, repair or
replacement of the Common Elements hereunder, shall be furnished
as part of the Common Expenses. The interior surfaces of all
windows forming part of a perimeter wall of a Building shall be
cleaned and washed at the expense 0f the Owner <f that Let. No
Owner shall decorate the portions of the Common Elements appur-
tenant te his portion of the Building wvisible from outside such
porticn of the Building in any manner which detracts from the
appearance of the Building.

7189 w106

ARTICLE VIJ
ENCRCACHMENTS AMND USE RESTRICTIONS

Section 1. Encroachments. Each Lot and any Common
Elements are hereby declared to have an easement over the ad-
joining Lot and the Common Elements for the purpose of accom-
modating any encroachment due to engineering errors, errors in
eriginal construction, setilement or shifting of the Building,
or any other similar cause, and any encroachment due to huilding
overhang or projection. There shall be valid easements for the
maintenance of said encroachments so long as they shall exist,
and the rights and obligations of Owners shall not be altered in
any way by said encroachment, settling or shifting; provided,
however, that in no event shall a valid easement for encroach-
ment be created in favor of an Owner if said encroachment cc-
curred due te the willful act or acts with full knowledge of
said Owner. In the event a Building is partially or totally de-
stroved, and then repaired or rebuilt, the Owner of each Lot
agrees that minor unintenticnal encroachments over the adiocining
Lot shall be permitted, and that there shall be valid ezsements

for the maintenance of s21id encroachments so long as they shall
exist.

Section 2. Use and Occupancy Restrictions. Subject
tc the provisions of this Declaration, nc part of the Property
may be used for purposes other than housing and the related
commen purpeses for which the Property was designed. The
Building shall be.used as a residence or such cther use per-
mitted by this Declaration.

The Commen Elements shall be used conly by the Cwners
and their agents, servarts, tenants, family members, customers,
invitees and licensees for access, ingress to and egress from
the Building and for cother purposes incidental to use of the
Lots. The use, maintenance and operations of the Common Elew

ments shall not be restricted, damaged or unreasonably inter-
fered with by any Qwner.

ARTICLE VilJ
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall
which is built as a part of the original construction of the
Building upon the Property and placed on the dividing line
betwean the Lots shzll constitute a party wall, and, e the
extent not inconsistent with the provisions of this Article, the
general rules of law regarding party walls and liability for
propertily damage due to negligence or willful acts of omissions
shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The
cost of reasonabl: repair and ma.ntenance of the party walls
shall be shared by the Owners who make use of the wall in pro-
portion to such use.

Section 3. Destruction bv Fire or Other Casualty. If
a party wall is destroved or damaged by fire or other casualty,
any Owner who has used the wall may restore it, and if the other
Owner thereafter makes use of the wall, he shall contribute to
the cost of resturation therecf :in proportion to such use with-
cut prejudice, however, to the right of any such Owner to call
for a larger contribution from the other under any rule of law
regarding liability for negligent or willful acts or omissions.

Secticon 4. Weather Proofing. MNotwithstanding any
other provision of this Article, and Owner by his negligence or
willful act causes the party wall to be exposed to the elements

shall bear the whole cost of furnishing the necessary protection
against such elements.
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Section 5. Right to Contributicn Runs with Land The
right of any Owner to contribution from any other Owner under
this Article shall be appurtenant to the land and shall pass to
such Owner's successors and title. .

Section 6. Arbitration. In the event of any dispute
arising concerning a party wall, or under the provisions of this
Article, each party shall choose one arbitrator, and such arbi- -
trators shall choose one additional arbitrator, and the decisicn
shall be by a majority of all the arbitrators.

ARTICLE IX
REMEDIES

. In the event of any violation of the provisicns of
this Declaration by any Owner (either by his conduct or by the
conduct of any other cccupant of his portion of the Building)
the other Owner shall have each and all of the rights and reme~
dies which may be provided for in this Declaration, or which may
be available at law or in equity, and may prosecute an action or
other proceeding against such defaulting Owner and/or others for
enforcement of any lien and the appointment of a receiver ror
the ownership interest of such Owner, or for damages or injunc-
tion or specific performance, or for judgment for payment of
meney and ceollection thereof, or for any combination of reme-
dies, or for any other ralief.

ARTICLE X
AMENDMENT

The provisions of this Declaration may be amended,
modified or rescinded by a resolution setting forthk such a2mend-
ment, modification or rescission and duly adopted by the affir-
mative vote of each of the Owners, or by instrument in writing
setting forth such amendment, modification or rescission and
signed by each of the Owners and duly acknowledged before a
Notary Public. All holders of a reported mortgage encumbering
any one or more Lots shall be notified by certified mail of any
such amendment, modificatien or rescission. No such amendment,
modification or rescission shall change the boundaries of any
Lot, the updivided interest in the Common Elements appurtenant
to any Lot, or the liability for Commeon Expenses appurtaining to
any Lot, except to the extent authorized by this Declaration.
Arny amendment, modification or rescission of this Declaration
pursuant to this Article or any other provision of this Declara-
tion shall be valid and effective only upon the recording there-
of in the Qffice of the Register of Deeds of Douglas County,
Nebraska.

ARTICLE XI
MISCELLANEQUS

Section 1. Notices. Notices provided for in this
Declaration shall be in writing, and shall be addressed to any
Owner, at the address of the Lot owned by such Owner, or at such
other address as hereinafter provided. Any Owner may designate
a different address for notices to him by giving written notice
Lo the other Owner. Notice addressed as above shall be deemed
delivered when mailed by linited States mail with postage pre-
paid, or when delivered in person.

Upon written request to the Owners, the holder of any
recorded mortgage encumbering any Lot shall be given a copy of
all notices permitted or required by this Declaration to be
given to the Cwner or Owners whose Lot is subject to such mort-
gage.

Section 2. Severability. If any provision of this
Declaration, or any section, sentence, clause, phrase, word or
the application thereof in any circumstance, is held invalid,
the validity of the remainder of this Declaration and of the
application of any such provision, section, sentence, clause,
phrase, or word in any other circumstance shall not be affected
thereby and the remainder of this Declaration shall be construed
as if such invalid part was never included therein.

Section 3. Perpetuities and Restraints on Alienation.
If any of the options, privileges, covenants or rights created
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RECEIVED

by this Declaration shall be unlawful, void or voidable for

violation of the rule against perpetuities, then such provisions
shall continue only until twenty-one {21) vears.

Secticn 4. Rights and Obligations. Each grantee of
the Declarant by *he acceptance of the deed of conveyance from
the Declarant, accepts the same subject teo all restrictions,
cenditions, covenants, reservations, liens and charges and the
jurisdiction, rights and pewers sreated or reserved by this
Declaration. A1l rights, benefits and privileges of every
character hereby impcsed shall be deemed and taken to be cov-
enants running with the land, and shall bind any person having
at any time any interest or estate irn said land, and shall inure
Lo the benefit of such grantee in like manner as though the
provisions ¢f this Declaration were recited and stipwlated at

length in each and every deed of conveyance or contr.ct for
convevance.

Made and signed this __ 26th day o

1986. ’fgg,f—AUgust ,
e P
//E/ (m o l/’i
BEbELMARg ROMES, INC., a Nebraska
—<Orporation
ATTEST:

Secretary

STATE OF NEBRASKA 3

} 35,
COUNTY OF DOUGLAS )

on this __ 26th day of __ August | 1085  »
‘o Y e . I~ e . before npe,
a g?tary Pgb%é; in ard for said tounty, personal ppeared

ly a
- CZerwing . President of BENCHMARK }{CX‘{ES, INC.

.t L0 Me xnown to be the 1ndividual who
signed the foregoing instrument and acknowledged the execy-
8 voluntary act and deed and the volun-
said corporation

tion thereof to La hi
tary act and deed of

o

ue

— . - B ‘:}?j
= :%ﬁ?r i 57///7é£5 2.2 F;mﬁﬁr‘

= PAS I O _.vL e 1::

& G T “

it %8 -

3 7




BODX m ?IL£419

DECLARATION

THIS CRECLARATFON made on the date herainafter se“ forth by
BENCHMARK HOMES, INC., a Nebraska corporatisn, hsreinafter referred
to as "Declaranc™.

WITNEZESSETH

WHEREAS, Declarant is the owner of sertain real estate
hereinafter referred to as the "Properties" in the County of
Douglas, State of Nebraska, which is more particularly described z2s:

Lots One (1) through Seventy {73), inclusive, Linden
Place, a cluster subdivision, as surveved, platted and
recarded in Douglas Countv, Nebraska

and

WHEREAS, Declarant iz desirous of prov.ding sasements, restrice
tions, covenants and conditions for the use of said premises for the
purpese of protecting the value and desirability of szig property,

NOW,  THEREFCRE, Declarant herehy doclares that all of tae
Properties shall be held, sold and conveyed subject to the following
easements, restrictions, covenants and corditions which are for ihe
putpase of protecting the value and desirability of, and which shall
run with the rezl property above descrided and shall be binding on
21l rarties having any right, title or intrrest in the Properties or
ary part thereof, their heirs, successors and assigns, and shall
inuee to the benefit of each owner thereo? for a perind of 25 vears
from the date of filing this Decleration, at wnich time this
Declararion shall be automatically extenced for successive pericds
of Len years :unless by written agreement of a two-thirds majority of
the then owners of the lots it is agreed to change zaid covenants in
whole or in part, said agreement to be w“xzcuted and recorded in the
manner provided by law for conveyance of rezl estats in the Gt-.e of
Mebrasks., ‘This Declaration may be amende? by the Declarant, or any
prrson, firm, corporetion, partnership or entity designated in
writing by the Declatant, in any manner it shall determine in itsg
full and absolute discretion for a period of five vears from the
date hereof,

ARTICLE T
DEFINIFPIONS

Secton 1. "Owngi” snall mean and refer tc the record owner,

wheiiier one or wde persoas or entities, of a fea gimple ticle to
any lan which is a part cof the Properties, including contracro
sellers, but excluding those having such interect merely as security

for the performance of an obligation.

Seztion 7. “Lot® shall mean and refsr to any plot of land shown
apon any recorded subdivisior map of the Properties.

ARTICLL 1T
ARCHUITECTURAL CONTROL

No building, fence, wall or other structure shall he commenced,
erected cor raintained upon the Properties, nor shall any exterior
addition to or change or alteration thereir be made until the plang
and specifications showing the natize, kind, shape, height,
moterials, exterior color scheme, and location of the game shall
have been sobmitted to and approved in writing as to harmony of
external design and location in rela-ion to surrounding structures
and vopography by, the Declarant,; or by ar archit2chpral sommittes
composed of thres Or more represantuatives appointed by the Declarant
(Committee™). In the event the Declarant uor ics designated
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Committee fails to approve or disapprove such design and location
within 30 days after said plans and specifications have been sub-
mitted to it, approval wilil not be regduired and this Article will be
deemed to have heen fully complied with. A1l owners ghall submit
Plans and specifications to the pDoclaant or ihe Commivtee, in
duplicate. when the same have heor approved by the Declarant or the
Committee, the approval shall be des signated on the duplicate plan.,
one copy shall be returned to the owner and the other oy shall be
rotaine d by the Declarant or the Commjittes. After sanuary i, 1990,
or after 90 percent of the Lots comprising the Proportics have boon
improveé with residence buildings, whichever shajl first ogcur, =.i:
priviledges, rights, nowers and authority under this Article shall
be exercised by and vesitad in a Commirtec tq be selected hv the
owners of 3 majority of the Lots. If such a “emmittse han aet heen
elected at that time ar ar any lator time, the reaguizements of thia
Article shiall not he avelicabie,

T

P

ARTECLE ITI

GENERAL RESTRIOTIONS

Section 1. gm‘ggans or lses Other than for Residential Pur=-
poses. WMo buildirg or strucctare oF BYOSQOh nay ever be placed,

F al pupe

erected or used ‘or business, profession al, trade or cowmmered

Dogses on o any obf che Lots witkis ohe ?Aﬁnﬂ*t'*s. No Lot ahall he
2R exceus fur ovenential LulpGse s, Troviied, howover, fRic o aen-

DiSiTior siall not applyv:

(al tooany bailding or strucsure that ic ko be usead ox
sively by g cublic o ty compary in connection with o

vild L
nishing of public ntility sorvices 1o the Tropertiesn, or

LD} o oany vorvion of a4 buildiosg pged by Declarast, its
lxce&scwr U A8TIG0Y K Aomanagaes's oflice or a sales oriics,
or

{e) R any woriion &F 4 Buiiding leased for residential

purposes {or a term of one vear or move,
if o wilbten orrmicslan Toe ooy ,{n_h“c“g, Credtivg o uze wndsr (st
or {0 abnve IS rirst oblained from the Declarant or the Commitrze
Permiusion of the Jomm:ittoe is aot requiced far exception {g) ah&ve

fection 2. Fances,
o remain in Loont of
Looany Lot on the Propreend
MEACNINOLY Or Cars nmoat o in G
Otﬂnrw1bﬂ mIint atned

ence ghall be orected or ;e.“i-‘ ‘.
hoilding sethack line applicable
LAl tyajlﬂ . Doat, esuipment or
shall sver be parked, Loated, ar
BEOSLLu. parsing arss or strect in
the  Propavhizs, Sooexternal  television ot radio antonrn o
wellite roceiviag dish shall hereafter be erected on cr about any
of the pullding siten or Lokv within the Properties., HNe clotheliras
Eﬂt?vr Rangels may be congrructed o vged unleas cotpictely con-
ad th enclicmern oo Coo MDYy feace to o bhe hyiit oon oany o
o ﬁuts r“*]i contarm Lo & dniform style or desigr which shalli be
poraved by *he Reriarant, &2 the gnd that all Lots within tne
perties shall muilntzin i cummon theme of appearance and design.,

b

Gection . i St ci LEe, Ko trajler, baseperi, btont,
¥, garagqe, har Sy cuthuilding shall at any *ime be uned

human  hahitation, temporarsliy  or permanentliyv, ncor shall any
giructure of & tempayary cheracter e uvsed for homan hahiitation.
Frovided, howevar, nothing contained herein shell regserict Deeclarant
or its asnigns ftrom lowatiso, constracting or moving = famporary
real estate audior constry s office on anv building sice in fhe
Fropertias o oo uued during the pericd of rhe cnnstrum*inn and sale
af the Lotvs wizhin the Propertiss. Declarant or it as58.gn may
alse erect and maintain model hOdGS for sales parposes, ard ren?a‘
and lease purpes:g, and may such office or offices thereir
far so long as ir dsems : for the purpozes of selling,
renting or leasing che Propertie
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Section 4. Livestock and Poultry Prohibited. No stable o
other shelter for any animal, livestock, foul or poultry shall be
erected, altered, placed or be permitted to remain con any Lot except
that a doghouse shall be permitted provided the canstruction plans
and specifications and the location of the proposed =structure have
first been apoproved in writing by the Declarant or the Committee,
Dog runs shall be placed at the rear of the building. No animals,
livestock, foul wr Dealtry of any kind shall be raiseld, hred or kept
on any Lot, except thiat no more than twe éags, cats or other house-
hold pets maintalnoe vierin the dwellings may be kept, provided that
they are not kept, breo or maintained for any commermjal purpose,

-3

Section 5. Billboards Prohibited., The constructicn, placing or
maintenance of billboards, advertising boards or structures or "for
sale” or "for rent" signs on any buailding site ir “he Propertises is
expressly prohibited except that "for sale® or "for rent" signs may
be placed by cthers after fFirst obtaining the written consent of the
Declarant; provided, however, that the permission of Declarant shall
not he reguired hereunder after Januarvy 1, 1990.

Section &. lMoxious Activity. No neviousz or offenzive artivity
shall oZcur on the Properties, nor shal? any trash, ashes or other
refuse be thrown, placed or aumped Lpor any vacant building gite,
nor shall anything ever be done whioh Wiy e or become an annovance
or nuisance to th2 neighhorhood,

Section 7. Trash Incinerators. WMo incineraitor or trash burner
shall be permitted on any Lot uniess the same iz incorporated into
the dwelling nd not exposed to view from the outside of :he
dwelling. NG garbage, trash can, container or fuel tank shall b=
cermitted to remain outside of any dwelling, except for pick-up pur=-
poses. Buring the veriod of construction, irowever, there may be
occasions when it will he necessary to have temporary propane tanks
antil gas has been installed in the subdivision, and the temporary
installation of these propane tanks i specifically allowed. No
garden, lawn or maintenance equipment of any kind whatscever shall
be stored or per.nitted to remain outside of a3y dwelling except when
in actuel use unlzss completed screened from view from every street
and from all other Lots in the Properties,

Section 8. General Building Restrictions, 311 LotS w' +in the
Proverties shall be used oniy for detachod duplex residenc. . and
noi. more than cone duplex with attached carages shall be o.acted,
altered, placed or permitted to remain on any one of said lote., A
dwelling on which construction has begun must be completed withan
one year from the date the foundation was dug for said dwelling,
All telephone and electric power servizce from properiy line to the
duplex snell be undergvound. in order te maintain a common scheme
of appearance and -desian, each of the duplexes to ba buvil' upon the
Lots shall be of substartially similar ex-erior design, usina a com-
binctron 0f the two basis unit desigs oitablished ny the peclarant
in the initial duplexes to be constructe. within the Froperties. n
addition, each duplilex to be built within the Properties shall oti-
lize the same vasic color scheme as rearly as possible. All exposed
fourndations on each Lot shall be painted or otherwise covered to
conform with the general scneme of apprarance and design as deter-
mined by the Declarant or the Committee,

ARTICLE (Vv
GENERAL PROVISIONS

Seviion ). Enforcement. The Declarant, or any Owner, shall
have the rignt ta anfaros by any proceeding at law or 1n equity all
restrictions, conditions, covenants, reservaticns, liens amd charges
now or hereafter imposed by the provisiens of this peclaration,
Pailure by the Declarant or by any Owner to enforce any covenants or
restrictions hersin contained shall in no event be deemed a waiver
of the right te 8o so thercafrer.
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Section 2, Severability, Tnvalidation of anr o
Igment or court order shea

covenants or reshrictions by 3
affect any other provisions which shall remain in full
sffect.

TH O WITHESS WHEREOF, the ivrsigned Declarant has exeouted this
- . ) o .
Soeslaration this BY oape of i d, , 1954,

PENCHMARK HOMES, INC.,
a Nebraska oorporation
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