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CECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARALTION, made on the date hereinafter set forth by
SOUTHWLRSTY CORPORATION, a Nebraska corporation, hereinafter referred
toc as “Declarant®,

WITNESSETH:

WHIREAS, Declarant is the owner of cartain property in Douglas
County, Nebraska, which is more particularly described as:

Lots Five {35} through Nine (9), inclusive, Joslyn Castla
Townhomes, an Addition to the City ¢f Omaha, being part
of a replat of Lotg Nineteen (19} ang Twenty (20), Block
Two (2}, Kilby Place, an Addition to the City of Cmaha,
Douglas County, Nebraska (hereinafter called the
"Properties” unless otherwise designated).

NOW, THEREFOQRE, Declarant hereby declares that 21l of the
Properties described above shall be held, sold and conveyed subject
to the following easements, restrictions, covenants, and conditions,
which are for the purpose of protecting the value and desirability
of, and which shall run with, the real pProperty and be binding on
all parties having any right, title or interest in the described
Properties or any part thereof, their heirs, Successors and assigns,
and shall inure to the benefit of each owner therect.

ARTICLE I
DEFINITIONS

Section 1. ‘*“Agsociation" shall mean and refer to JOSLYN CASTLE
TOWNHOMES ASSOCIATION, a Nebrazska nonprofit corporation, its successors
.and assigns.

Section 2. "Owner" shall mean and refer to the record owner,
whether one or mores bersons or entities, of the fae simpla title to
any Lot which is a part of the Properties, ircluding contract sellers,
but excluding these having such interest merely as security for the
performance of an obligation.

Section 3. “Properties" shall mean and refer to that certain
real property hereinbefore described, and such additions thereto
as may hereafter be brought within the Jurisdiction of the Associa-
tion.

Section 4. "Common Area® shall mean and refer to {(inzluding
the improvements thereto) all real property owned and held by
the Association for the common use, benefit and enjoyment of +he
Owners. The Common Area to be owned by the Association at the
tiue of the conveyance of the first lot is described as follows:

Lot Nine (9), Joslyn Castle Townhomes, an Addition to
the City of Omaha, Bouglas County, Nebraska, being part
of a replat of said Lots Mineteen (13) and Twenty (20},
Block Two (2}, Kilby Place, an aAddition to the City of
Omaha.
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PROPERTY RICETS

Section . Jwners' Fasscment of Eniorment. Evory menber of the
Association 24311 have a right and eascmant of enjorTent in and to
the Commen ~rca which shall be appurtenant ts and shall pasz with
the title o every Lo, Sfubject to the feollowing grovisions:

1

1avion Lo suspend *Me vosine
rig ‘ Commen Area by an Ownar for
any seriod during which ALY assessment against his Lot
remaing unpali; and for a pericd =o- wa exceed 60 davs
for any infraction of ity sublished rulzs and regulations:
Assocliation to dedicate or transfor
Lria 0 any pubklic agency,
Troses and subject to such
tne Memberz. XNo such
ol : er Ifzctive unless zn instru-
agreeing to such dedication o- transfer signed by two-
thirds oI each class of nenmders nas hoeen recorded.

accorcance with the By-Laws, his right cf anioyment to the Common
Area to the members of his family, his tenants, 2r contract pur-
chasers who reside on the Properay.

MEMBERSHIP AND VOTING RILATS

Section 1. Every Owner as defined@ in Article I, Section 2,
of this Declaration shall be a member of trhe Association. Member-

<
€ appurtenant to and mav not be Separated from ownership
of any Lot which is subject to assessment.,

on 2. The Asscciation shall have two classes of voting

Class A&. Class A members shall be z11 Owners, with the

exception of the Declarant, and shall ke ntitled to one

vyte for each Lot owned. When more than one perscn heolds

an interes+t in any Lot, all such persors shall be memuvers.

The vote for such Lot shall be exercised as they among

themselvg determine, but in no evernt shall more than one
(=

25
voite be cast with respect to any Lot.
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Class B. The Claszs B member {s) shall be the Declarant ang
shall be entitlod to three (3) votes for each Lot owned.
The Ciass B mombership shall ceage and be converted to
Class A membership on the happening of either of the
following events, whichever occurs @arlier:

Y when the totzal votes Gutstanding in the Class A
membership equal the total votes outstanding in
the Class B membership, or

o} on January 1, 1982,
ARTICLE IV
COVERANT FOR MAINTENANCE ASSESSMENTS

Section !. Creation of the Lien and Perzconal Obligation of
Assessments. The Declarant, for each Lot owned within the Properties,
hereby covenants, and each Gwner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressad in such deed, is
deemed to cowenant and agree to pay to the Association:_ 1) annual
assessments or ¢harges, if any, and 2} special assessments for
capital improvenents, if any, such assessments to be established
and collected as hereinafter provided. The annual and special
assessments, together with interest, costs, and reasconable attorney’s
fees, shall ke a charg~ on the land ang shall be a continuiag lien
upon the property against which each such assessment is made. Each
such assessment, together with interest, costs, and reasonable
attorney's fees, shall also be the personal obligation of the rerson
wWno was the Owner of such propervy at the time when the assessrent
fell due. The personal obligaticn Ser delinguent assessments shall
hot pass to his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by
the Associztion shall be used for the followinrg purposes:

a) To promote the recreation, health, safety, and
welfare of the residents in the Properties,

b) For the improvement, maintenance and insurance
of the Cormmon Area, and such recreational facilities, if
any, as may be located thereon.

c) For the maintenance of the lots comprising the
Properiies, the exterior of the dwelling units situated
thereon or other structures used in connection therewith,
&5 more particularly defined and limited in Section 3,
below, of this Article iv.

da) For maintenance and repair, including snow re-
moval, cn all non-dedicated vehicular trafficways ang
pedestrian walkways.

Section 2. Exterior Maintenance.’

a) In additicn to maintenance upon the Cocmmon Area,
and maintenance and operation of any recreationzl facilities
located thercon, the Association shall provide exterior
maintenance upon each Lot which is subject to assessment
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asat, repoir and care for roofs,
stevior building surfaces: maintain
rinkicr system, trees. shrubs, goass,

improvenents. Such exterior
include solar panels, glass or
plazas, or garden areas within
air conditioning compressors,
Article IX, all of which shall be
ty. In the event an Cwner shall
on of the maintenance of the premises
uited thereon in a manner sntis-

Directors, the Association, after
;3
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to enter upon said parcel and to repair, maintain, and re-
tore the Lot and the extericr of the buildings and any other
improvements erected thereon. The cost of such exterior
maintenance shall be added to and become part of the agsses.-
ment to which such Lot is subject.

+3
a2
[
e

ssociation shall be resgonsible for the

epair ¢f all master water, gas and sewer

cated vehicular trafficwavs and all

water, gas and sanitary sewer service

u s which normally deveolves upon the

ots under the rules and regulations of
ilities District or otherwise.

<} in the event that the nead for maintenance or
repair is caused throush the willful or negligent act of
the Owner, Hhis family, or guests, or invitzes, the cost
of such maintenance or repairs shall be added to and
become a part of the asscessment to which such lot is
subject, and such added assessment shall not be subjsct
to the maximum assessment limitations herein contained.

Section 4.

&t Regular Annual Assessments. Eefore each fiscal
year, the Board of Directors of the Association shall adopt and fiw
in reas<nably itemized detail an annual Budget of the Working Fund
for thr when anticipated fiscal affairs and general operationsg of
the Aiscciztion for that vear, and shall levy and collect monthly
asscssrents from each Lot on the Propertizs which, censidering the
revenue derived from Regular Annusayg Assessments on Unimproved Lots
ta2r ssurces of income, if any, shall be sufficient to fund the
budget “._ -u1d fiscal vear. The Budget and assessmerts shall
2p;oved and ratified by the directors at the annual meeting prior
to any other business to be undertaken at said annual meeting.

b} Maximum Regular Annual Ascessment. Until July 1, 1%84,
the maximuiz annual azssessment for erch of said four Lots {(but not
included in said maximum am unt, howewer, is the premium cost for
fire and extendsd covcrage insurance for ecach Lot, as hereinafter
éescribsd in nrticle IX hereof} shall be the amocunt shown opposite
each oI sald Lot Yumbers set forth on SXHIBIT "A" attached hereto
and by this r=f. znece incorporated herein and made a part hereof,
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From and after July 1, 1984, the annual assessment may be increased
by not more thar the greater of either 1} 5%, or 2) the percentage
rise in the Consurzr Price Index ({(published bv the Department of
Labor, Weshington, PN.C.) for thoe preceding October over the prior
year's October, without a vete of the membership. From and after
July 1, 1984, the annual assessment may be increased above said
percentage by a vote of two-thirds (2/3) of each class of members
who are voting in perzon or by proxy, at a meeting duly called for
this purpose.

Section 5. Special Assessments for Capital improvements.
In addition to the annual assessments authorized above, the Associa-
tion may levr, in any assessment yeax, a special assossment appli-
cabla to that vear only for the rurpose of defrayving, in whole or
in part, the .ost of any construction, recenstruction, repair or
replacoement o: a capital improvement upon the Common Area, in-
cluding fixturcs and perscnal propexty related thereto; PROVIDED
THAT any such assessment shall have the assent of two-thirds (2/3)
of the votes ¢f each class of members who are voting in person or
by proxy at a meeting duly called for this purpose. Unimproved
lots shall be assessed twenty-five percent (25%) of the amount
assesscd against improved lots under this section. ¢

Section 6. Notice and Quorum for Any Action Authorized Under
Sections 4 and 5. Written notice of any meeting called for the
purpose of taking any action authorized under Section 4 or 5 shall
be delivered either personally or by mail to all members not less
than 10 days nor more than 50 days in advance of the meeting. At
the first such meeting called, the prresence of members or of
proxies entitled to cast sixty percent {60%) cf all the votes of
each class of membership shall constitute a quorvm, If the re-
duired quorum is not present, another meeting may be called subject
to the same notice requirement, and the required guorum at the sub-
sequent meeting shall be one-half (1/2) of the required guorum at
the preceding meeting. No such subsequent meeting shall be held
more than 60 days following the preceding meeting.

Section 7. Date of Commencement of Annual Assessments; Due
Dates. The regular annual assessments provided for herein shall
cormence as to all Unimproved Lots on the first day of the month
following the recording of this Declaration in the Office of the
Regis:er of Deeds for Douglas County, Nebraska. The regular anncal
assessments provided herein as to all Improved Lots shall commence
the first day of the month following the month in which ground is
broken for the construction of a dwelling on said lot. As provided
in the By-Laws, the first regular annual assessment shall be ad-
justed according to the number of months remaining in the calendar
year. The Board of Directors shall fix the amount of the annual
assessment against each lot at least thirty (30} days in advance cf
each annual assessment period. Written notice of the annual assesz-—
ment shall be sent to every Owner subject thersto. The due dates
shall be established by the Loard of Directors. The Associatio,
shall, upon demand, and for z reasonable charge, furnish a certifi-
cation signed by an officer of the Association setting forth whether
the assessments on a specified Lot have been paid.
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agee of the subject propar:iv zh 3 to cure
any delinguency of an Owner by pavment o ll sums due, tagethor
with interes*, costs and fees. “he Assccizticn shall ass sign to =s=uch
mortgagee all of its richts with respect %o sieh lien and rlqh: of
foreclosure to the mortoagea,

Seciicn 9. Subordinstion ¢f the Lier te Meortcaces. The lign
of the as. zszments provided for herein shall pe subordinate to the
lien ¢f an-’ first mortgage. Sale or =ransfa ¢f any Lot shall not
affezt the 2ssessment lien., However, the szic cr transfar of anv
Lot pursuant to mortgage foreclosure or any proaceeding in lieu
thersof, shall extiaguish cthe lien of such assessmants g to pay-
ments which became due prior to such sale or trzasfer. o salz or
transfer shall relieve such Lot from liabil ty for any asszss—onts
thereafter becoming due or from the lien th2recf.

Section 10. Exemnt Property.  The following pre spert: saubiact
tc this Terclaration shall be exemzt Ifrom the assessmeris created
herein: A1l Properties dedicated o ang accepted y a local public
authority, and any land the fee title to wiich ~r any intersst in

the fee is subseguently acguired &y the Aszceiation.
ARTICLE ¥

PARTY WALIS

Section 1. P 3Tty Wall Fasements. ~Mutuzl reciprocal easenents
are hersby established, declared and granted Zer all parcv walls
between improvements constructed or to be constructss on Lotes, which
reciprocal easerents shall be for matual sagport and shall be
governed by this Declars+ion and meore particuiariy the succeeding
section: of this Article. Every deed, vhether or nos exprassly so

stating, shall be deemed to cenvey ani to be subiect *+o such Tecip-
rocal easemencs.

Section 2. General Pu7°s 0f Law tn Apwoly
Built as a2 part of the oricina L constructism o
i t

cack wall which is

£ the homes upon tre
Properties and placed on the dividing line between “he Lots shall
censtitute a2 pa rt wall, and, t¢ the ertent not incenzistent with
the provisions of this drticle, <he general rulies of low regarding
party walls and liability for properiy damacve due +to necligence
or willful acts or omissions shail aprly theretes,

Sectiocn 3. Sharing of RPopair and Maintenance. The cost of
reasorable repair and raintenarce of a parcy wall shall be shared
by the Owners who make use of tie wall in preportion to sach usec.
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Section 4. Destructicn by Fire or other Casualty. [f a party
wall is destroyed or damaged by fire or other casualty, any Owner
whe has used “he wall may restore it, and if the otlier Owners there-
after make use of the wall, they shall contribute to the cost of
resicratrion thercel in proporticn to such use without prejudice,
however, to the riuht of any such Cwners tn call for a larger con-
tribution from the cthers under any rule of law regarding liability
for negligent or willful acts or cnissions.

Section 5. Weatnerorcofing. Notwithstanding any other pro-
vision of this Articie, an Gwner who by his regligent or willful
att causes the party wall to be exposed to the elements shall bear
the whole cost of furnishing the ricessary protection against such
elements.

Section 6. Right to Contribution Puns with Land. The right
of any Owner to contribution from any other Owner under thig
Article shall be appurtenant to che land and shall pass to such
Owner's successors in title.

Section 7. Arbitration. In the event of any dispute arising
concerning a party wall, or under the provisions of this Article,
each party shall chooze one arbitrator, and such arbitratoers shall
choose one addaiticnal arbitrator, and the decision shall be by a
majority of all arbitrators. Nc legal action with respoct to a
party wall dispute shall be commencec or maintained unless angd
until the provisions of the arbitrators have been met. The appoint~
ment of arbitrators hereunder shall be made Wwithin twenty (20} days
after notice bv one party to the other party aad to the Association
that a dispute exisrs.

ARTICLE VI
ARCHITECTURAL CONTROL

No building, fence, landscaping or other structure o improve-
ment, including but not limited to, pPlayground equipment, storage
sneds, antennae, rock gardens, fountains, statues, trees, shrubs,
shall be commenced, erected or maintained upon the Properties, nor
shall any exterior painting, resurfacing, addition to or change or
alteration therein, be made until the plans and specifications
showing the nature, kind, shape, heights, materials, color of paint,
and number and location of the same shall have been submitted to
and approved in writing as to number of dwelling units, harmony of
external design, color and location in relation to surrounding
structures and topography by the Board of Directors of the Associa-—
tion, or by an architectural control committee composed of three (3)
Oor more peisons appointed by the Beard.

The Board, or its designated committee, shall have the right to
disapprove any such plans or specifications or grading or landscaping
Plans which are nct sultabie or desirable in the Board or committee's
option, for aestheti¢ or other reasons, and in passing upon such
plans, specifications, grading or landscaping plans, the Eoard or
committee shall have the right to take into consideration the suit-~
G ability of ithe proposed building or other structure and of the
. materials of which it is to be built, the color scheme, the site
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upcn which it is proposed to erect the same, the harmony therecf
=ith the surroundi , the topography of the land and the effect

of the building cor other strusiure or landscaping as planned on the
outleoox from the adjzcent or neighbeoring preoperty, and if it is in
accordance with all =f the provisicons of this Declaratction.

The Board or committes may disapprove if the plans and speci-
fications s ‘tred are inconplete, or in the event the EBoard or
comrittes J the plans, speciiications or deteils or any part
thereof t¢ D¢ Tontrary to the spirit or intent of these conditions
and rest
shall be

Neither the undersigned nor any architec. or zgent of the
undersigned nor any member of L‘he Board »r its szid commititee by
virtue of his membership thereon, or discharge of his duties re-
quired thereby, shall be responsible in anv wav for any defects in
any plans or specifications submitted, revised or approved in
accordance wiih the foregeing, nor for any structural or other de-—

 fects in any work done according to such plans or spe-.fications.
Ne buildirg or improvements of any kXind constructed or placed upen
any of said lots thereafter shall be moved without the prior written
approval of the Board =r ite said committee. In the event said
Board, or its designated commictee, fails to approve or disapprove
such design and locatien within thirty (30) days after said plans
5 and specifications have been submitted to it, approval will not be
required and this Article will be deemed to have been fully complied
with., Neither the memkbers of the Board or its said committee shall
be entitled to any compensation for services performed pursuant Lo
this coverant,

ARTICLE VII
USE RESTRICTIONS

a. The use of the Common Area shall be subject to the re-
strictions set forxrth in Article II, Section 1, and to those re-
strictions hereinafter set forth.

B. No use shall be made of the Common Area which will in any
manner violate the statutess, rules or regulations of any govern-
mental authority having Jjurisdiction over the Common Area.

cC. Ko Owner sha.. 1%-ce any structure whatsoever upcn the
Common Area, excent and usnlsss Owner shall have first obtained a
permuanent easement therefor from the Association, nor shall any
Owner engace in azny activity which will temporarily or permanently
deny free accesz to any part of the Common Area to all Members,
except in accordarce with and pursuant to the terms, conditions and
purpcses of said permanent easement.

I, The use of the Commcn Area shall be subject to such rules
and regulations as may be adopted from time to time by the Board of
Directors of the Association.

E. The Properties are hereby restricted to residential dwellings
for residential use and structures and uses related to the convenience
and enricyment of such residential use, inclading but not limited
to, park ard recreaticnal facilities, such as tennis courts
and swimming pools. At no time shall any residential unit located
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Gi the Propertivs be occcupied and wgos DY more tnan one cerson,
uniess suﬁh porFons are Limite e numbere and Sthorwise meer

Iiy" or a "nonrelated famile®
as set forth in 5c"tion 55-7 “F" devinitinns of the Crmaha Municipal
Code.

F. No animals, livastock or poul try of any kind shall be

raised, bred, or kept on any Lot, zxcept that dogs, cats, or oather

househcld pets may bhe Xept, provided that they are not kept, bred

or maintazined for any cormercial purposes. Houselrold pots within

the Properties and Commen Arsa will be subject to regulation, re-
striction; exclusion and special assessment zs T2y be determined by
the Associavion from time to time. Included within such regulat.ons,
but not by way of limitation thereof, shall be a prohifbition against

dogs, cats, and cther housshold animals being allowed to run at large
within tico Propesties and Common Arsa, and = requirement zhacv same
at all times be on a leash or other immediate control 5f their

owner. IL shall be thea duty of the issocia-ion to kz2p the common
roperty frees from litter and feces causca by and left bhy pets.

The uwners of any pets known to be a+ lafga shall be properiy
assessed by the Asscociation for the cle nun expenses incurred.

F4

G. No ctable or other shelver for any animal, livestock, fowl
or pouihrj shall be erected, altered, placed or permitted to remain
on any Lot.

H. No advertising signs (except cne not nore than five sguare
feet "For Rent" cor "For Sule’ sign per lot), killoozrds, unsightly
objects or nuisances shall be erected, placed or permitted to remain
on the premises, noar shall the rremises be used in a“j way for any
purpose which may endanger the healwh or unreasonzhb +y disturh the
Owner of any Lot or any resident thereof Further, ne bBusiness
activities ¢f any kind whatever shall be csnduct@d in any building
or in any portion of the Property. TProvided further, however, the
foregoing covenants shall not apply to the business activities,
signs and billboards, or the construction and maintvenance of build-
ings, if any, of the Declarant, its agents and assigns, during *“he
construction and sale period, and of the Association, its successors
and assigns, in furtherance of its powers and purposes as harein-
after set forth.

I. The Association, or its duly delegated representative,
shall maintain and otherwise manage all pProperty up to the exterior
building lines and patio enclosures, including, hut not limitad to
the landscaping, parking areas; non-dedicated trafficways, pedes-
trian walkways, roofs, common elements and exteriors of the puild-
ings located upon the abcve-described Properties, except winlows
of buildings on individual Lotr,

J. No exterior television or radio antennas of any sort
shall be placed, allowasd or maintained upon any portion of the
improvements to be located upon the Properties, nor upon ary structure
situated upon said real property, except as may ke zpproved, in
writing, by the Board of Directors of the Asscciation.

K. ARutomobile parking wiil be subject to regulation and re-
striction by the Asscciaztion.




B, 68‘1:‘.‘.’.‘-3 14
-10-

L. Ne noxious or cffonsive activity shall be carried on upon
any Lot, nor shall anything be done thereon which may be, or may be-
come, an annoyance ¢r nuisance to the neighborheed.

M. Ko repair of automebiles will be permitted outside of
garages on any Lot at any time. No vehicle larger than a 3/4 ton
pickup may be parked continucusly on any Lot or street for a periocd
in excess &f three hours. N> inoperative vehicle may be visibly
stored, puarxed or abandoned in the neighborhood. No unused building
material, unk or rukbish shall be left exposed on any Lot except
during actuzl building operations.

N. Ne boat, camping trailer, snowmeobile, auto-drawn trailer
oif any kind, mobiie home, truck above 3/4-ton pickup, grading or
excavating ecuipment or other heavy machinery or equipment, ve-~
hicle undergoing repair, van or aircraft shall be stored outside
the garage or in any manner left exposed on any Lot at any time.

Q. He incinerator or trash burner shall be permitted on any
Lot. No garbage or trash can or container or fuel tank shall be
permitted to remain cutside of any dwelling. No garden, lawn or
maintenance equipment of any kind whatsoever shall be stored or
permitted to remain outside of any dwelling excep:t when in actual

‘use. No garage door shall he permitted to remain open except when

entry to and exit from the garage are reguired. No clothes line
shall be permitted cutside of any dwelling at any time except one
umbrella-type clothes line.

P. Notwithstanding any provisions herein contained to the
contrary, it shall be expressly permissible for z builder of szid
buildings, upon receipt of prior written permission from the Associ-
ation, to maintain during the period of construction and sale of
s2id buildings upon such portion of the premises as such builder may
choose, such facilities as in the sole opinion of said builder may
be reascnzbl; reguired, convenient or incidental to the con~
struction ard sale of, including but withcut limitation, a business
office, storage area, construction yards, signs, model units and
sales office.

Q. A dwelling on which construction has begun must be com-—
pleted within one {1} year from the date the foundation was dug
for said dwelling.

ARTICLFE VIIIX
EASEMENTS AND LICENSES

A, The Association aré its agents, contractors and designees
ghall have an easement and license to Ggo upon any Lot and to enter
into or upon any dwelling or structure located on any Lot at all
times necessary in order to accomplish changes, replacements or
repairs to plumbing, sewers, gas lines, waterx lines, telephone
lines, electrical lines, meters, vents and other appliances or
utilities in order to maintain zervice to or prevent injury or
damage to any persons cor dwellings or property located within the
Froperties or the Common Area above described, and in order to per-
Jorm all of the exterior maintenance and repair work hereinabove
specifiad in Saction 3 of Article IV.
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L. No noxious or offensive activity shall be carried on upon

any Loz, nor shall anvthing be done t.creor which may be, or may be-
come, an annovance or nulsance to ot 0

M, No repair cf automobiles will “e pormitted ocutside of
garages on any Lot at any wimé. Neo wvehicle larger than a 3/4 ton
any Lot or street for a period

pickup mayv be parked continuousiy on
in excess of three hours. o incope

stered, parked or abandoned
material, junk or rubbish
during actual bueilding operations.

ighborhoed. No unused building
left exposed on any Lot except

N. No boat, camping traziler, snowmcbile, auto-drawn trailer
of any kind, rmobile home, truck above 3/4-ton pickup, grading or
excavating eguipment or other heavy machinery ¢r egulipment, ve-
kicle undergoing repair, van or aircraft shall be stored cutside
the garago or irn any manner left exposed on any Lot at any time.

O, No incinerator or trash burner shall Le permitred on any
Lot. No garbage or trash can or container or fuel tank shall he
permitted to remain outside of any dwelling. Xo garden, lawn or
maintenance equipﬂgu+ of any Rind whatscoever shall be stored or

permitted %fo remain cutside of any dwelling except when in actual
use. No garage deoor shall be permitted to remain open except when
entry te and exit from the garage are reguired. No clothes line
shall be permitted outside of any dwelling at any time except one
umbrella-type clothes line.

P. Notwithstanding any provisions herein contained to the
dontrary, it shall be expressly permissible for a builder of said
buildings, upon receipt of srior written permission from the Associ-
ation, to maintain during the period of construction and sale of
said buildings upcn such portion of the premises as such builder mayv
choose, such facilities as in the socle opinion of sajid builder may
be reasonably required, convenient or incidental to the con-
struction and sale of, including pet without limitation, a business
office, storage area, construction vards, zigns, model units and
sales cffice.

Q. A dwelling on which construction has begun must be com-
pleted within one (1} year from the date the foundation was dug
for said dwelling.

ARTICLE VIII
EASEMENTS AND LICENSES

A, The Asscciation and its agents, contractors and designees
shall -have an easement and license to ¢o upon any Lot and to enter
into or upon any dwelling or structure located on any Lot at all
times necessary in order to accompliish changes, replacements or
repairs to plumbing, sewers, gas lines, water lines, telephone
iinzz, electrical lines, meters, vents znd other appliances or
utilities in order to maintain service to or prevent iniury or
damage to any cersons or dwellings or property located within the
Properties or the Ccmmon Area above descrikbed, and in order to per-
form all of the exterior maintenance and repair work hereinabove
specified in Section 3 of Article IV.




B, SS';'?:‘EE 18
~11-

B. Every Owner of a2 Lot shzll have a license and night, as
a podestrian only, for ingress and egress purpoeses to go on, upon,
acrors, or over any Lot withir the Properties, except and excluding
a o portions of said Lots upon which buildings of any type
tructed or upon which any type of landscaping im-
r than sodding have been installed; said license
ingress and egress purposes, shall include, aowever,
id¢ stzirways constructed upen any Lot for the sole rurpose
ingress and egress to and from a dwelling unit located

e There shall sxist over, under, upon and across the
Coamroon Area easements for all utility services, including but not
imi od to, watexr, sewer, gas, electricity and tfelephore as the
sarme may Se originally installed or relocated. An easament for
utility purpousas as set forth above with respect to the Tommon
Area shall alsc exist over, under and across =ach let for the
utilities to such extent, if any, as same may be installed.

D, The Association and thz Daclarant, as long as he is a
Class B member, reserve the right to grant such further easements
and Licenses under, upon or over Lots owned by the Declarant zs
may ke necessary or reguired by utility companies furnishing gas,
water, telephone, electrical and television or other utility
services to sai’ Properties or the Commern Area above described.

£. An zasement shall exist over and across any Lot by reascn
cf the encroachment of arny improvements thereon which have been
constructed upcn an adjacent Lot, including Cocmmon Area, whether
as cilqginally constructed or vebuilt fcllowing any destruction.

F. Declarant's Easements. Anything to the contrary herein
notwithstanding, Declarant, as long as he is a Class "B" member,
hereby reserves an easement and right-of-way over all Common Area,
ard over all Lots not conveyed for its sole use for the purpose of
constructing improvements, utilities and other matters including
the right to erect temporary huildings to store any and ali
materials.

ARTICLE IX
COVENANTS FOR INSUPANCE AND EXTERIOR LICHTS

The Owner of sach Lot is hereby deemed to covenant and agree
as follows:

Section 1. Coverage. The Asscciation is herewith authorized,
pursuwant to its appointment in Article X hereof as attosney-in-fact,
to cobtain and maintain to the extent reasonably obtainable, the
following insurance coverage of. taid Lot: Fire insurance with ex-
tendad coverage, vandalism and mallicious mischief endorsements, in-
saring the buildings on said i.e iincluding a1l of the appliances
and fixrturces thercein ipitially installed by the Declarant but not
inctudir 7 furrishings, fixtures or personal property supplied by or
~nstalles oy the subsequent Lot owner (s)) in an amount equal to the
full replacement value, withount deduction for depreciation, and with
- $i6G Zeductible poer loss, and which shall contain a standard non-
coi:trisutory mortgage ~lause in favor of each mortgagee of said Lot




which shall
able to sucn
insurance in
deteormine, co
Manaying Agen
owner; and such
“.to time detormin
'..shall also cover
Gther and shall

4 Buplicats cricinzls of &ll policies of physical damage

insirance and of all ranw therectf, together with proef 5f pav-

ment of premiums, shzll be delivered wo all mortgacoes of units at

Q;east ten (10} davs priosr to expiration of the then current policics.
The Associacion shail! determine, a¢ least annually, “he

réplacemaent valus of the buildings on the Lotz and, in so doing,

may employ such oxperts as the Assoclaticn mavy fool necessary

¢ sacth Lot shall be aided
as provided in Article

o
to and he collaected monthl r
T lar annual assessmaents,

IV, above, for

Section 2. Provisions. ALl policies ¢f shysical damage insur-
ance shall contiin waiver of subrogation and waivers of any defense
based on co-insurance or of invaliditv arising from any acts of the
insured and shall provids that such policies may not be cancelled or
substantizlily modified without at least ten (103 dJdavs' prior written

rotice to all of the inrureds, including mortgagees.

_ . Bection 3. Tnsurance by Lot Owners. Lot owners shall not be
"fprohlb ted from carrving eother insurance for their own benefit pro-
Vided that all such pelicies shall contain waivers of subrogation.

i Insurance coverage on fuwmishings and other items of per-
_Sbnal or other property belonging to 2 Lot owner and public liakility
':cbverage within the dwelling unit located on each Lot shall be the
éble and direct responsibility of such Lot owner, and the Association
shall have no responsibility therefor.

Section 4. Extericr Lights. To pay for a prorated share of
the electricity for operation of the security lighting system in the
Common Area. The securitiy lights are to be installed hy the builder.

ARVICLE X
ASSOCIATION AE ATTOBRNEY-IN-FACT

These (ovenants herebv make mandatory and irrevocable the
appointment of the Association as attorney-in~fact to obtain and
maintain to the extent reasonabiy obtainable all of the insurance
coverages for each Lot described in Article I, akbove, and to do all
things reasonably necessary and appropriate therefor, including the
collection of the premiums and the purchase of such insurance in a
. company or companies authorized to do business in the State of
'.Hébraska. Title to any of said Lots is declared and expressly made

. N ]
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subicct to the terr cul conditions herecf, and accentance by anv
grantoe < ed Tage or other instrument of conveyance from
the D or gwner or grantor, shall constitute and

rue and lawful attorney in his name,

place a sos of this Article X. As attorney-

in-fact Y its TPresident and Secretary

Assiszans other duly acthorized officers or agents,

shall have 2 authorizetion, right and power to make.

execute an v zprlication, document or othsr instrument

with reswort o thg interest or a Lot owner, which is necessary and
th

e powers granted in this Article.
ARTITLE X

GENERAL PROVISICNS
- Enforcement. The Association, or any Cwner, shall
o =rforce, by any proceeding at law or in equitcy.
conditions, covenants, reservations, liens apd
reafter imposed Ly the provisions of this
lure by the Asscciation cor by anv Owner ¢o on-
t or restriction herein contained shall in no
4 & walver of the right to do so thereafter.

charges now o
Declaration. Fa

Secticn 2. Severabilirv. Invalidation of any once of these
ccvenants oy restricticns Ly Judgment or court srder shall in no-
rise affect any other provisions which shall remain in full force

ana effect.

ction 3. Amendment. The covenants and restrictions of
this Declarscion shall run with and bind the land, for a term o
twenty (20) years from the date this Declaraticna is recorded, after
which tinc +they shall ke autcmatically extended for successive
pericds of ten (10} years. This Declaration mey be amended during
the first twenty (20) vear period by an instrument signed by not
less than ninety vercent (90%) of the Lot Owners, and +“hereafter bv
an instrunent signed by not less than seventy-five percent (75%)
of the Lot Owners. Any amendment must be recorded.

Section 4. Znnexation. Additicnal residential property and
Common Area may be annexed to the Froperties with the consent of
two-thirds (2/3} of each class of members; provided, however, that
such consent shall not be reguired for the acquisition of additicnal
common area by the Association by gift, grant or dedication, and
provided furthewx, that Beclarant, its succegsors and assigns, may
(but shall not be chbligated to) annex or cause to be annexed in its
sole discretion at any tine within eight (8} years from and after
date hereof, all or any part of the following described real preperty
only to the Properties ard bring same within the jurisdiction of the
Assocliation without a vote of the Clars A membershis and without any
further approval of the Federal Housing Administratien or the Veterans
Administration:

Lots On {1} through Pour (4}, inclusive, Joslyn Castle i
Townhor v, an Addicion to the City of Omaha, being part
of a replat of Lote Nineteen {12) and Twenty (20}, Block
Two (2), Filuy Place, an Addition to said City, Douglas
County, ¥Nebrasiaz.
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Section 5. FHA/VA Approval. As long as there is a Class B
. membership, the following actions will require the prior approval
©f the Faderal Housine Administration or the Veterans Administra-
tion: Annexation of additional properties (except as provided in
Section 4, above, of this Article X), dedication of Common Area,
and amendment of this Declaration of Covenants, Ccocnditions ang
- Restrictions.

IN WITNESS WHERECF, the undersigned, heing the Declarant herein,

.has hereunto set its hand and seal this _Lgﬁ day of E?=g2§$f '
1983. .

SOUTHWES?T CORPORATION, Declarant
Y

By: éaég7ﬂ

President
\ e
Attest: ) .“éskzMQsz\Nt\ls'w \
Secretary
STATE OF NEBRASKA}
o }  ss.
COUNTY OF DOUGLAS)
on this _/{ day of Z AL , 1983, before me,

‘the undersigned a Notary Public in and for said County, personally
came DALE W. HARKERT, President of Southwest Corporation, to me
.persorally kncwn to be the President and the identical person
whose name is affixed to the foregoing Declaration of Covenants,
Conditions and Restrictions, and acknowledged the execution thereof
to be his voluntary act and deed as such officer and the voluntary
act and deed of the said corporation, and that the Corporate Seal
of the said corperation wis thereto affixed by its authority.

WITNESS my hard and Notarial Seal the day and year last above

written.
}{ZZIéfiﬂf¢i€i~aaﬂﬁ_/

Notary Public

iss] i --Stats of Habaashy
My Commission expires E ‘m'.:i‘::l_.g;,u o ¥
| b My Comm. €9 42 (. 57
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EXHIZIT san
to

Declaration of Covenants, Conditions and Restristions

Josiyn Castle Towrhomes, an Addition
to the City of Cuaha, Douglas County, Nebraska.

Lot Yurker Armmuzsl Assessment
5 $40.00
£ $0.00
T $40.00
8 840.00

Page.
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