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DECLARATION
OF COVEJANTS, CONDYTIONS AND RESTRICTIONS
TOR HAPVEY QAXS

LOTS 199 THROUGE i3 79D LOTS "&57 THEROUGHE 278

TEIS DECLARATICH, made on the Jdata hereinafter set
fofth by CLC~-NISI JJINT VENTURE, & Joint Venture crganized under
and subject to the Uniform Fartnership Act of Nebraska, composed
of Nebraska Investment Serviceé, Ines., & Nebraska corperation,
and Creative Land Consultants, Inc., & Nebraska corparétion,lherein-
after referred to as the ®Daclarant®, 7

WITNESSETH ;

WHEREAS, the Declarant is the owner of the following
described real prope:ty:

Lots 199 through 245, inclusive, an® Lots 267

through 276, inciusive, in Harvey Gaks, a sub-

division, as surveyed, platted and recorded in

Douglas Cceunty, Nebraska, and

WHEREAS, the Declarant wl.ll convey said leots, sthject
to certair protective covenants, conditions, restrictions, reser -
vations, liens and charges as hereinafter set forth,

NOW, THZREFORZ, the Declarant hereby declares that all
cf the lots described above shall be hald( s0ld, znd conveyed
subject to the following easements, restrictions, covenants, ang
conditions, all of which are for the purpose of enhancing and Fro-
tecting the value, desirability and attractiveness of said lots.
These eazements, covenants, regtrictions, and conditions shall run

with said creal property and shall be binding upon all parties having
or acquiring any right, title or interest in the above descriked

lots, or any part thereof, and they shall inure to the benefit of

cach owner thereof.

PART %, RESTRICTIONS FOR WHE SINGLE FAMILY RESIDENTIAL AREA

A-l. No building shali be created, altered, placed, or
rermitted to remain on any iot other than one getached single~
family dwelling, not to exceed two stories in height, nor containing

finished living areas, exclusive of porches, breezeways, carports,
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and garages of i.-= than: 1,200 sguare feet on ths ground floor

for a one-stery house, 'wmless it has a basement garage, in which
case 1,300 square feet sha.,’ be reguirsd on the ground floor;
1,200 square fest on the ground “loor for a one and one-half
story house; 1,800 square fest above asement level for = two-
story ﬁouse; 1,550 square feet of living «-=a ahove ground for a
bi~level, tri-level, or a split-level house; a:u’ 1,300 square
feet of main ficor living area for a split-entrv hou-e; nor less
than 1,000 sguare fzet in the case of a two stosv struct.re, nor
having a garage for less than two auiomobiles,

2-2, No lot shall be used except for residential pur-~
poses.

A~3. No uoxious or offensive activity shall be carried
on upon in: lot, nor shall anything te done thereon which may Ee,
or may become, an annoyanze or ﬁuisance to the neighborhoog.
| A-4. Wo structure of a tamporary character, trailer,
basement, tent, shack, barn or othaxr outbuiliding shall be erected
upon, or used, on oay lot at any itime as a residence, either tem-
porarily or permanently.

A—-5., Dwellings shall not be moved from outside of
Harvey Oaks to any lot.

A~6, No urused building materiszl, junk or rubbish
shall be left exposed on any lot except during actual building
operations. No repair of automobiles will be permitted ouﬁside
of garages on any lot at any time.

A~7. ©No boat, camping trailer, zuto-drawn trailer of
ény kind, mobile home, truck, jeep, motoreyecle, grading or
excavating equipment or other heavy machinery or eguipmant,
venicle undergoing repair, ven or aircraft shall be stored ouc-
side the yaraga or in any manner left exposed on any lot at any

rme,

. -

f

A~8. Excapt for the purpose of controlling erosion
on va&ant lots, no field crops shall be grown upoen any lot a£ any
time, |

A-9. No incinerator or trash burner chall pe permittad
on any lot unless the same is incorporated intc the dwelling and

not zxposed to view from the ocutside of the dwelling. WNo garbage

2 .
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or trasb can or =centainer or fuel tank shall be permitted to
remain outside of any dwelling unless completcly écreened froﬁ
view from every street and from all other lots in the subdivision.
No garden, lawn or maintenarce equipment of any kind whatsoever
shall be stored or permitted to remain outside of any dwelling
except when in actual use uvnless completely screened from view
from every streelt and from all other lots ir the subdivision. No
garage door shall be permitted to remain open except when entry
to and exit from the garage are reguired. ' No clcthes line shall
be permitted outside of any dwelling at any time except one
umbrella-type clothes line per ilct. Any exterior air conditioniﬁg
condenser unit shall be placed in thke rear or side yard.

A-10. No animals, livestock, fowl or poultry of any
kind siall be raised, bred or kept on any lot, except that dogs,
cats, or other household pets maintained within the dwalling may
be kept, provided they are not kept, brad or maintained for any
commercial purpose. It is intended specifically to prohibit
hoxsns, ponies or cther arimals sheltered outside the main dwelling
except for the single dog house germitted in A-11.

A-11. No stable or cther shelter for any animal,
livestock, fowl or poultry shall he erected, altered, placed or

.

permitted to remaln on any lot except that » dog house shall re
permitted provided the construction plans and specifications and
the location o7 the propoused structure have been first approved
in writing by Declarant, or any person, firm, corporation, partner~
ship or entity designated in writing by the Declarant, as stipulated
hereinafter.

4~12. o sign, billboard or other structure for adver-
tlsing or the display of advertising material of any kind shall
be crectsd, altered, placed or permitted to remain on any lot
excent that weal cstate for-sale cor for-rent gigns shall be per-
mittes temporeriiy in the vards of dwellings wanich are being
offerad for sale or rent.

A-13. Exposed portions of the foundation cn the Eront
of cach dwelling «re to be covered with eithor siding or brieck
and erprsed portions of the Foundation on the sides and rear of

each dwelling shall be cither covered .sich brick or siding or

shsil b painted.

>
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A-1l4. A dwelling on which construction has begun must
¢ completed within one (1) year from the date the foundation was
dug for said dwelling.

A-15. Public sidewalks shall be constructed of concrete
four feet wide by four inches thick in front of each built-upon
lot znd along thke street side »° each built-upon corner lot. The
sidewalks shall be placed five feet back of the street curb line
and shall bLe constructed by the then owner of the lot prior to
time of completion of the main structure and befor: occupancy or
asc thercol: provided, however, this provision shall be varied to
the extent iequired to comply with any subsequent requirements of
the City of omaha.

A-l&. Nc building, fence, wall, drivaway, pvatio, patic
enclosure, rock gaxrden, swimming pool, dog house, tres house,
“televisicon antenna, rvadio antenna, flag pole or other external
improvement above or below the surface of the grouni shall be
erected, placed, altered, or permitted to remain on any building
plot, nor shall any grading, sxcavation or *ree removal be com-
menced, until the construction plans and specifications, a site
arading plan and a plot plan showing the lccation of the structure
or improvement lave been approved in writing by Declarant, or aay
person, firm, corporaticn. partnership or entity designated in
writing by the Declarant, which shall consider =zuch plans and
specifications with ragard to type, quality and use of exterior

materials, exterior design, location of improvements upon the

building plot, and proposed finished grades; provided that Declarant

and its designee specifically ressrve the right to deny perrission

to construct any type of structure oy improvement which it determines

will not conform to the master plan for development ©f the subdivision.

The approval cr disapproval of the undersigned Declarant or its

designee as required .n thesa covenants shall be in writing., Pailure

of Declarant or its designee to give either written approval or

disapproval of a submitted plar within thirty (30} days after sub~

mission of said plan by mailing such written approval cx disapproval

to the last know address of the applicant for approval as shown an
the submitied plan shall operate to release such building plot

from the preovisions of this paragraph.
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PART B, EASEMENTS AND LICENSES

B-1. A perpetual license and easement is hereby re-
served in favor of and granted to the Nor thwestein Bell Telephone
fompany and to Omaha Public Power District, their guccessors,
and assigns, to erect and operate, waintain, repair and renew
cables, conduits, and other instrumentalites, and to extend
wires for the carrying and transnission of electriec current for
light. heat and power and for all telephone and telegraphlanﬁ
megsage service under a 5-fant strip of land adjoining the rear
and side poundary lines of zaid iots, and license being granted
for the use and henefit of all present and future owners of sald
iots; provided, however, that szid side lot line easemsn® ig
granted upon the specific condition that if both said utility
companies fail to‘construcﬁ wires or conduits along any of the
said lot lines within 36 months of the date herecf, or if any
wires or conduits are constructecd but hereafter removed without
replacement within 60 days after their removal, then this side
lot line zasement shall automatically terminate and become void
as to such unused or abandoned easementways. NoO permanent buildings
shall be placed in parpefual easementwafs, but the same may be
uged for gardens shurkbs, landscaping and other purposes that do
not then or later interfers with the aforesaid uses or rights
herein granted, |

B-2, all telephone and electric power service lines

from property line to dwelling shall be underground.

PART (. GENERAL PROVISIONS

C-1. For the purposes of these restrictions, two=story
height as hereinkefore menticned in Part A-~l shall, whea ths
basement wall is exposed, be measured from the basemant celling
en the exposed sideis) to the eave of the structure on ths samn
side{z}.

C-2. The Declarant or any cwner of a lot named herein
shall have the vight ta enforce by a proceciing at iaw or in
equity, 21l restricticns, conditions, covenants, and reservations,

now or hereinafier imposgaed by the provisions of this Declaration,
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either b prevent ov vestrain any violation of same, or to
recover damages or other dues for such viclation. Failure by

the pDeclarant or by any owner to cnforce any covenant or restric-
tica herein contained snall! in no event be deemed a waiver of

the right to do so -hereafter.

T=3. The ¢ovenants and roestrictions of thig Declaration

"

ith and bing the l.and for a term of twenty-five (23}

date this Teclaration is recorded. YThis Declara=

tion may ke omended by the Declarant, or any person, firm, cor-
poration, partnership, or entity designated in writing by the
Declarant, in any manner it shall determine in its full and absoluts
éiscretion for a period of five {5) years from the date hereof,
Thereafter this Declaration may be amesded by an instruwent signed
by the owners of not less than ninety percent [(90%) cf the lots
coevered by this Declaration,

C~4. Invalidation of any one <f these covenants by
Judgment or court order shall in no way affect any of the other

provisions hereof which shall remain in full force and effect.

IN WITHNESS WHEREOF, the Declarant has caused these
pre

sents to be-ewecuted this % day of ;éé o b ; 1975,
: B

DECLARANT:

=k

CLC-NISY JOINT VENTURE, a joint
venture organizazd under and sub-
ject to the Uniform Partnership
‘Law of Nebraska

CREATIVE LAND CONSULTANTS, INC.,
5 Nebraska corporation,

By -
VT T PreFidefit

o

NEBRASKA INVESTMENT SERVICES, INC,,
a wpbraska corporation,

oy EEF Wl )

Preszident

6
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ETATE OF WHBRASKA )

COUNTY OF nNOUGLAS )

On this 27 day of Sebdemdec’ | 1975, before me
the undersignnd, a Notary rublis I ana Tor said county and state,

personally came | Ei»ﬁif{ﬁéﬁdﬁ¢f¢£3 - known to me to
be tu.e L R @t Nebraska Investment Services,

Inc.. & Nebraska corporation, which corporation is a member of
CLC-RISI Joint Venture, a joint veature organized under and
subject 4o the Uniforwy Partnership Act of Nebraska, and acknow-
ledged that he exccared the same as his voluntary act and deed
as such officer and the voluntary act and deed of such COrpora~
tion as such member of said jeint venture, and the voluntary act
and deed of said CLC-NISY Joint Venture, and that the corporate
seal of said corporation was thereto affixed by its authority. -

Withess my hand and official seal the day and year last
ten,

NOTERY
§ commission
* § o EAPINES y*
%%
AL \c.’l
O et 25

s,

<
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Notary Publie

STI.TE OF NEBRASKA )
)] ss.
COUN'TY OF DOUGLAS }

On ihis g;?f? day of QE-‘O%//ﬁ‘éﬁK' . 1875, before me
the undersigned, a Notary Publi® in“and ror said county and state,
perscnally canse Shern X-Qéﬁxbk » known to me to
be the P pide g o of Creative Land Consultants, Inc.
a Nebraska corporation, wWhich corporation is a member of CLC~NIST
Joint Venture, a joiat venture organized under and subject to the
Uniform Partnership Act of Nebraska, and acknowledged that he
executed the same as his voluntary act aand deed as such officer
and the voluntary act and deed of such corporation as such member
of said joirt venture, and the voluntary act and deed of said
CLC-NISI Joint Venture, and that the corporate seal of said
corporaticn was thereto affixed by its authority. '

Witness my hand and official =meal the day and year last
above written.
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PROTECTIVE COVENANTS AND RESTRICTIONE
for K
HARVEY OAKS

KNOW ALL MEN BY PRESENTS YHAT: Whereas the undersigned
are thg owners of Ldts 1 ¥hrough 58, inclusive, in Barvey (Qaks,
a subdivision in the U8Tnty of as, SBtate of Nebraska, and are
desirous of placing proper xestrictions on said lots: '

NOW THEREFORE, the following restrictions are hareby placesd
vpon said lots:

‘ l. No building shall be created, altered, placed, or per-~
mitted to remain on any lot other than one detached single-Ffamily
dwalling, not to excsed twe stories in height, nor containing finished
living areas, exclusive of porches, breezeways, carports, and garages
of l=ss than:r 1,200 square fest on tha ground fleor for a ane-story
house, unless it has a basement garage, in which case 1,300 square
feet shall be required on the ground floor: 1,200 square feet an
the ground floex for a one and one-half story house; 1,800 square
feet, above basemant level for a two-gtory house; 1,550 square feet
of living area above ground for a bi-leval, tri-level, or a split-
level housme; and 1,300 square fmet of main floor living area for a
spllt-entry house; nor less than 1,000 square feet in the case of
a two steory structure, nor having a garage for les=s than two automo=
biles.

2. V¥No lot shall be used except far residential purposes.

3. No noxious or offensive activity shall be carried on upen
any lot, nor shall amything be done thereon which may be, or may.
bezccme, an annoyance or nuizance to the nelghberhood.

4. No structure of a temporary characts=z, trailer, basement, .
teat, shack, barn or other outbuilding shall be erscted upsn, or used,

on any lot at any time az a residence, eithar temporarily or permanently.

5. Dwellingy shall net be moved from outside of Harvey Qaks to
any lot within this subdivision, :

6, MNo unused bullding matarial, junk or rubbish shall be left
exposed an any lot except during actual building operationa, No
repair of auvtcmobiles will be permitted outside of garages on any
Lot at any time.

7. MNo boat, camping trailer, auto-drawn trailer of any kind,
twokile home, truck, jeep, motorcycle, grading or excavating equipment
or other heavy machinery or equipment, vehicle undergcing repair, van
o aircraft shall be stored outside the garage or in any manner left
exposed on any lot at any time.

8., Except for the purpese of controlling ercsion on vacant lets,
no field crops shall be grown upon any lot at any tima.

9. No incinerator or trash burner shall be permitted on any lot
uwiless the same is incorporated Into the dwelling and net expossd to
view Lrom the ontkgide of the dwelling. No garbage or trash can or
container or fuel tank shall be permitted to remain outside of any
dwelling unless completely screcened from view from every street and
from all other lots in the subdivision. No garden, lawn or mainten-—
snce equipment of any kind whatsoever shall be stored or permitted
to remain outside of any dwelling except when in metual use vdnless
completely screenad from view from every streat and from all other
lots in the subdivision. No garage door shall be permi“ted to remain
open except when entry to and exit from the garage are required., No
clothes line shall be pormitted outside of any dwelling at any time
ucept ona umbralla-type clothes 1line per lot. Any exterinr air con~
ditioning condanser unift shall be placed in the rear yard.
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10. No animals, livestock, fowl or poultry of any kind shall bhe
raised, bred or kept on any lot, except that dogs, cats, or other
household pats maintained within tha dwelling may be kept, provided
they are not kept, bred ox maintained for any commercial purposs. ¥t
je intended specifically to prohibit horses, ponies or othar animals
sheltered outside the main dwelling except for the singla deg house
permitted in paragraph numbered 11. .

11. Mo stable or other sheiter for any animal, livestock, fowl
or poultry shall be eracted, altaered, placed ox permitted to remain
on any lot except that a dog house for not more than one dog shall
pe permitted provided the construction plans and specifications and
the location of the proposed structure have been Eirst approved in
writing by N. P. Dodge Company or its assigns as stipulated hereinafter.

12. ©No sigm, billboard or other structure forx advertising or
the display of advertising material of any kind shall be exected,
altered, placed o permitted to remzin on any lot except that real
estate for-sale or for-rent asigns shall be permitted temporarily in
the vards of dwellings which are being cffered for sale or remk.

13, Exposed portions of the foundation on the front of each
dwelling arxe to be covered with either siding or brick and exposed
ortions of the foundation on the gides and rear, of each dwelling
thall be either covered with brick or giding or shall be painted.

14, A dwelling on whigh construction has begun must he completed
within one (1) year from the date the foundation was dug for gaid
_&welling. ‘ i

15. . Public sidawalks shall be constructed of concrete four feet
ide by four inches thick, in front of each built~upon lot and along
the street side of each built-upon corner let. The sidewalks shall .
se placed flve feet back of the street curb line and shall h& con—
stxnoted by the then owner of the 1ot prior to time of completion of .
the main structure and before occupancy Or use thereof; provided,
howswar, this provision shall be varied to the exrent regulred €o T
comply with any gubsequent regulxements of the city of Omaha.

16, aArchitectural Control

No huilding, fence, wall, driveway, patio, patio enclosure, rack
garden, swimming pool, dog house, trea house, telesvision antenna,
radie antenna, flag pole or other external improvement above or below
the surface of the ground shall be erected, placed, altered, or par—
@itted to remain on any bullding plot, nor shall any grading, excava-
-\on or tree removal be commenced, until the construction plans &nd
specifications, a site grading plan and a plot plan showing the locas
+ien of the structure oz improvement have been approved in writing
by %. FP. bodge Company or its aszigns, which shall conzider such plang
and gpecifications with xegard to type, quality and use of exterior
materials, oxterior dasign, loeation of improvements upon the building
plot, and proposed finished grades) provided that M. ¥. Dodge Company
specifically reserves the right to deny permission to construct any
rype of structure or improvement which it determines wiil not conform
to its master plan for develcpment af the subdiviszion..

The approval ox disapproval of the undersignad N. P. Dodge Company
or its assigns as required in these covenants shall be in writing.
Failure of N. P. Dodge Company or 1ts assigns to give either written
approval or disapproval of a submitted plan within thixty (30) days
wFieyr zubmiselon of said plan, by wailing such written approval or
dicapproval to the last known address of the-appiicant for approval
£7 phown on the submitted plan, shall operata to release auch build~
ing plet from the proviasions of this paragraph.

17, A pexpatusl licanse and easemept ip hersby reserved in
tavor of and granted tc the Northwamtern Bsll Telephone Company and the

L
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Omahalsgblic Power District, their successors and assigng, to erect
and-eperate, maintain, repair and renew cables, conduits, and poles
with the necessary supports, sustaining wires, crosa-arms, quys and
anchers, and othey instrumentalities, and to extend thereon wirag
for the carrying and transmission of electriec current for light,
heatf and power, and for all telephona and telegraph and message
Service gver, upon, or under a 5-feot ptrip of land adjoining the
rear and side boundary lines of said lots [these easements apply only
te land within said subdivision), said license being granted for the
use and benefit of all present and future owners of lotg in said
subdivision: provided, however, that sald side lot line easement

is granted upon the specific condition that if both said utility
companies fail to construct poles, wires, or conduits alang any of
said side lot lines within 36 months of the date hereof, or if any
poles, wires or conduits are constructed but hereaftaer removed without
¥oplacement within 60 days after their removal, then this side line
casement shall automatically terminate and become void as to such,
unused or abandoned easementways. No permanent buildings, trees,
retaining walls or locsa vock walls shall be placed in perpetual
easementways, but the same may be used for gardens, shrubs, land-
scaping and other purposes that do net then or later interfere with
the aforesald uses or rights herein granted.

13. Al} talephone and eleckric power service lines from property
line to dwelling shall be underground.

For the purposes of these restrictions, two~-story height as herain-
before mentioned in paragraph numbered 1 shall, when the basement wall
1ls expnsed, be meapured from the basement ceiling on the exposed
wide(s) to the eave of the structure on the same sida{g).

These covenants shall run with the land and shall he binding
on all parties and all parsons claiming under them for a period of
twenty-five (25) years from the date these covenants are recorded. .

If the present or future owners of any of raid lots, or their
grantees, halrs, successors or assigns, shall viglate or attempt to
vielate any of these covenants, it siall be iawful for any other
Person cor persons owning any part of said real estate to prosecuta
any proeeedings at law or in equity against the person or persons
vigolating or attempting to violate any such covenant and either to

revent him or them from so deing or to recover damages or other

duas £o0r such viglation.

Invalidation of any one of these covenants by judgment or court
order shall in no way affect any of 4“he other provisisns hersof,
which shall remailn in full force and effect.

IN WITNESS WHEREOF, the undearsigned have caused these pregsents
te be executed thia sod day 0f  Frecaeds , 1373,

' HARVEY OAKS, LTD., )
RTDEST: By: N. P, Dodge Company,. -
General Partnexr

SYL%UMM P@ﬂ’g BY: \/-: Sy -

Lawregnce Pazol H. &. Abexmnathy,; Jr.
Sscretary Vice President

R. €. ZIKRS CONSTRUCTION:CD ,

T ian o ORI
...:,5"(.‘. e
7 %fa’s‘.ﬁ"i".ﬁl}’ﬁs g
ey éf? Al Lt
BY: yoleie . 0L ?@E'{\.d./ BY; 2'_\ ¢ Ly -’26 2 ‘—~~"“":’ID-J'-\G R
rarricia A, Zikas R. C. Zikas, Pzesi&ggt;n;mb :
Secretary 1;36- '
' “n UAONEY
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STATE OF NEBRASKA )
)as.

COUNTY OF DOUGLAS )

on this _1st day of Harch « 1973, before me, the under-
signed, a Notary Public in and for tha State of Nebraska and County of
bouglas, personally appeared RX. H. Abernathy, Jr., snd Lawrence Pazol,
who are personally known to me to be the Vice President and Sacretary,
respectively, of the N. P. Dodge Company and they severally ackpnowli-
edged their signatures to be their voluntary act for themselves as
officers of the above named corporation, and that the corporate seal
of said corporation has been affixed thereto by its authority.

. """'-:,'m.ff'u::d;-fl
'Wh;ﬂﬁiqﬁhg my hand and notarial seal on the day and year lasnt above

-Wﬁ§¥LBE¢;h4$3
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S e
ommis¥lion expires:

Sepccﬁber 13, 1973

STATE OF NEBRASKA )

BTN
COUNTY OF DOUGLAS ) .
On this f‘“a—' day of Jbb“4’4h’ y 1873, before me, the under—-

‘signed, a Wotary Public in and TOr the State of Nebraska and County of

Nouglas, personally appeared R. C. Zikas and Patriciz A. Zikas, who

are perscnally known o me to be the President and Secretary, respac-
tively, of R. €. Zlkas Comstruction Co. and they severally acknowledged
their signatures to be their voluntary act for themselves as officers
of the abeve named corporation, and that the corporate seal of said
corpcration has been affixed thereto by its authority.

y hand and notarial seal on the day and year last above

Notary pPublic '

Witness m
written,

My Ccmmission expiraa:

f‘g/‘;/“«r% /3, /373
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DECLARAT. ON :
OF COVENANTS, CONDITIONS AND RESTRICTIONS !
FOR HARVEY OAKS

LOTS 246 TEROUGH 266 AND LOT 279

THIS DECLARATION, made on the date hereinafte: set

forth by CLC-NISI JOINT VENTURE, a Joint Venturé organizad under-

787 Srreer

and subject to the Uniform Fartnership Act of Nebraska,-compbsédf
of Netvaska Investment Services, Inc., a Nebraska corpoiation,‘"

Creative Land Consultants, Inc., a Nebraska corporation, herein

after referred to as "Declarant:

"JITNESSETH:

WHEREAS, Declarant iz the owner of the following desf‘ﬁ

cribed real property:

Lots 246 through 266, inclusive, and Lot 279
in HARVEY OARS, a Subdivision, as surveyed,
platted and recorded in Douglas County,
Nebraska, and

WHEREAS, Declarant will convey the said Lots, subject to

: . N
GITLLR, REGISTCR OF ntkc../ f o

- certain protective covenants, conditicons, restrictions, reserva-

g % tions, liens and charges as hereinafter set forth:

;\: WG, THEREFORE, Declarant hereby gaclares that all of

;?ﬁ- the Lots described above shall be held, sold and conveyed subject

% é to the following casements, restrictions, covenants, and conditions,
R all of which are for the purpose of enhancing and protecting the

% g value, desirabilityv and attractiveness of said Lots. These zuse~-

% E ments, covenants, restrichtions, and cornditions shall run with the
ERY

5

real property and shall be Linding WOOT aii‘parties_havihgnar,
acquiring any right, title or inteisst in the described proporties

or any part thereof, and shall inure to the benefit of eaclh Gwner

+.DAY CF

thereof.

]
¥

. ENTERED 1N NUMERICA

ARTICLE I

DEFINITIONS

1A

Section 1. "Association™ shall mean and refer to the
HARVEY OAKS HOMES ASSOCIATION, a liebraska non-profit Association,

its successors, and assigns.

i
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fection Z. “6wner“ 5hall rwean and refer to the reconrd
Owner, whether one or wore persons or entities, of a fee singple
title tc all or any part, parcel or portion of z platted Lot
which is o rart of the broperties, including contract buyers and
sellers, but excluding those having such interest merely as security .
for the perfosmance of an ohligation.

T aPropertins“ shall mean and refer to that
cértaix r:al preperty nersinbeiore described;

Seciion 4. “Commen Area” shall mean all real property
owned by the Musociatisn Zor the commen use and enjoyment of the
Owners and/or members of the Assceoiation, subject to the limita-
tions and rest:icticns hereinafter ncted. The Common Area to be
6wned by the Association at the time of the comveyance of the first
Lot or any psrt, parcel, or portion theresf, iz described as follows:

Let 278 ie EARVEY QRKS, a Suidivision. as

spvvayed, platted, and recorded, in Douglas

County, Mebraska,

Section 5. "Lot" shall mean an&‘réfef to the above
described property with the exception of the Common Area.

Section 6. '"Declarant" shall mean and refer to CLC-NIST

JOINT VENTURE, & Nebraska Joint Venture, its successors and assgigns

if such successors and assigns should acquire more than one un-

developed Lot from the Declarant for the purpose of development.
Sgction 7. “Member" shall msan and refer to every person

or entity who holds membership in the Association.

.ARTICLE IT
PROPERTY RIGHTS -

Section 1. Owner's Easements of Eajoyvment. Every Owner

and/cr menber of +the Association, shall have a right and easement
of enjoeyment in andé to the Common Area thcﬁ éhall bé appurtéhént
to and shalil y-zs with the title to every Lot. subject to the
folirving provisions:
{a) the right of the Association to suspend the voting
rights and rights %o use of the Common Area by an Owner

for any pers>@ Zuring which any assessment against his

e
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Lot remains unpaid: and foi a period Fot to
50 days for any infraction of its published rile
and recgulations.

(b} the rignt of the Association to dadmcate or trans
ity fer all or any part of the Comron Area, sthebh o any
then exlst*ng ingress and egress reguirements in qonﬁ
nection therewith, tc any public agarcoy, non~profit
corporation to use for pﬁrp@ses similar to these for
which the Association was formed, authority or utility
for such purposes and subject to such conditions as ngy.-
be agreed to by the Owners and/or members of the Assoéiﬁ;
tion aad by persons holding mortgages or any portion of

st the subject property. No such dedication or transfer

ows 3 shall be effective unless an instrument signed by Owners
entitled to cast two~thirds {2/32) of the votes has been
recorded, agreeing to such dedicaticn or transfar, and
unless written notice of the proposed action is sent

to every Owner not less than 30 days or mofe than 60 days
in advance.  Declurant, or its assigns, shall have the

ns

right at any tine tc use so much of the Common Area as

it may deem necassary or aﬁvxsable for the purpo.e of

aiding in the construut;on and aevelopment ot tne unlm-
on ' proved lots, except that such use may not interfere with
the homeowner®s 1se and reaso;able access to the Common
Area, nor with their right of 1ngress or egress to their
homes. 7
{c} the right of the Association to limit the number of
guests of Owners on recreational faciiities.
(d) the right of the Association to borrow money for
the purpose of iwmproving the Common Area aﬁd facilities
and in éid therecf to mortgage in said Common Area and
faci]iﬁies shall be subordinate to the rights of the
owners hereunder. | | |

Section 2. Delegation of Usém Any Owner may dﬁlegdte,

in accordance with the Bywlaws, his nght of en]ogmext of the
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Common Area and facilities, together with:any other rigﬁ%, liéénse,
privilege or easemgnt conferred upon such Owner by this Declaration,
to the members of his family, his tenants, guests, or contract"

§urchasers whe reside or the property.

Section 3. Title tc the Commol Area. *The Declarant

will convey a fee simple title to the Common Ares described in
Section 4, of Article T above, to the Association, free and clear
of all encumbrances and liens, except easements, restrictions,

covenants, and conditions then of record.

ARTICLE III
MEMBERSHIP
Evefy Owner as defined in Article I, Section 2, under this
Declaration shall be a member of the Association. No Qwner ehkall
have more memberships than the number of Lots owned by such bwner.
Memberships shall be appurtenant to and may not he separated from
ownership of the Lots. Ownership of a Lot or Lots shall be the

sole gqualification for membership.

ARTICLE IV
VOTING RIGHTS
Members shall be 2ll Owners of tﬁé Lots and shall be
entitled to one vote for each Lot owned. When more than.one person
holds an interest in any Lot, ali sﬁéh ?ersons ghall be members.
The vote for such Lot shall be exercised as they among themselves
determinc, but in no event shall more thar one vote be cast with

respect to any Lot,

ARTICLE V
COVENANTS FOR MAINTENANCT. ASSESSMENTS

Section 1. Creation of ths Lien and Personal Obligation

of aAssessments. Each Owner of anvy Lot Ly acceptance of a deed

therefor, whether or not it ghall be so expressed in such deed,
is deemed to covenant and agree to pay to the Association:
‘1) annual assnssments or charges. and (2) special assessments

for capital improvements, such assessments to be established ard




collected as hierein provided. The annual and séeciél.ﬁs
together with interest, costs, and reasonable attofne
shall be a charge on the land znd shall be continuing;lien apo
the property against which each such assessment is made.
subseguent purchasers shall take title subject to said lien and_
shall be bound to inguire to the Association as te the amount o
of any unpaid assessments. Each such assessment, :ogether with
interest, costs, and reasonable attorney's fees, shall alsc be
the personal obligétion of the person who was the Owner of such
property at the time when the assessment fell due. The personal
obligation for delinguent assessments shall not pass to his
successors in title unless expressly assumed by them. .

Section 2. Purpcse of Assessments. The assessments

‘1evied by the Associatvion on said Lots in HARVEY OAXS, & sub-
division, shall be used for the following purposes:
{a} Tc promote tho recreation, health, sﬁfety, ans
aifzre of the rcvidents of the P*opertxea.
(i #for the improvement, maintenénﬂe, an& insurance
of the Common Area and the payment ci any taxes'and
assessments ;evxed or assessed agalnst such Common
Area by any governmental uody or entﬁty havzng *uwful
jurisdiction to do s0. ' ‘ |

(¢} For the construction of recreational facilities

thercon.

Secticon 3. Maximﬁm Annuzal Assessment, Unfil.January 1
of the second year following the conveyance cf the.first Lot to
an Owner, the maximum annual assessment shall be Twenty five éﬁd
No/100 ($25.00} Dollars per Lot.

{a) From and after January 1 of the second year follow-~
ing the coaveyance of the first Lot to an Owner, the
maximum annual assessment may be increased each year
not more than‘ten percent above thé maximuta assessment
for the previcus year without a vote of the membership.
(b) From and after January ! of the second vear follow-
ing the conveyance of the First Lot to an Owner, the
maximum annual aséessment may be increased above ten

nercent by a vote of two~thirds (2/3) of the members
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who are voting in person or by ‘proxy at a meeting -
duly called for this purpcse. |
{c) The Board of Directors must £ix the annual assess-
ment at an amount fnot in excesgs of“£he maximum,

Section 4. Special Assessmenis for Capital Improvements.

Ir. addition to the annual assessments avthorized above, the
Association may levy, in any assessment year, a §pecial assessment
appliceble to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, zépair

or replacement of a capital improvement upon the Common Area,
including fixtures andé personal property related thereto, ' provided
that any such assessment shall have two~thirds {2/3) of the votes
of members whe are voting in person or by proxy at a meeting duly
calied for this purpose.

Section 5. MNotice and Suorum for Anv Action Authbrized

Under Sections 2 and 4. hrltten notice of any meeting called for

the purpose of taking any action authorlzed under Section 3 cr 4
shall be delivered elther personally or by mall to all members

not less than 10 days nor more than 50 days in advance of tha
meeting. At the first such meeting calléd, the presence 6f members
or of proxies entitled to cast sixty percent ({60%) of all the votes
shall constitute a guorum. If the required guorum is not present,
another meeting may be called subject to the same notice requlrement.
and the required guorum at the subseguent meeting shall be fifty per-
cent (50%) of 21l of the votes. No such subseguent heeting shall

be held more than 60 days fblIOWing the preceeding meeting.

Section 6. Uniform Rate of Assessment. Both annual and
special assessmenis must be fixed at a uniform rate for all lLots
and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments;‘

Due Dates. The anrual assessments provided ﬂbr herein shall

commence as to all Lots on the first day of the month following

the conveyance of the Common Area, BXCEPT THAT SUCH ASSESSME&%S




SHALL NOT BE APPLICABLE TC ENY LOT OWNED 2Y THE DECL..AR?Q(ST- NT
DECEMBER 31, 1880, The first annual assesément shall béfad 1
according to the number of ironths remaeining in the calendé:-ye
The Board of Directors shall f£ix the amount 2% the annual QSée
ment against each Lot at least thirty (32! days in advance .of each
eanunal assessment period. The annual assessmerts shall bé and " |
become a lien as of the date of the annual assessment. Written
notice of the annual assessment shnall be sent to eﬁery Owner sﬁbw
ject thereto imrediately following the assessment @ate. The

due dates shall be established by the Board of Directors. The
Association shall, upon demand, and for a reascnable charge, Fur-
nish a ce::ificate signed by an officer of the Asscciation setting
forth whether the assessmenits on a specific Lot have been paid.
Such certificate shall be conclusive evidence of payment of any

assessment therein stated to have been paid.

Section 8. Effect of Nontayvment of Assessments - Remedies

of the Associaticn. Any assessment instailment which is not paigd

when due shall be delinguent. If the assessrent installment is .ot

paid within thirty (30) days after the due date, the assessment

installment shall bear interest from the due date at the rate of .

nine percent (9%} per annum. Thée Arsociation may bring an action.

at law against the Owner personally obligated to pay the same, ér
foreclose the lien against the property in preoceedings in the nature
of a mechanics lien foreciosure. In either a personal or fore-
closure action, the Association shall be entitled to recover as

a part of the action, the interest, costs and reasonablé attnrﬁéy’s
fees with respect to the acﬁion. No Owner may waiﬁé or otherwise
'escape liability Sor the assessments provided fér_herein Ey non-

use of the Common Area or abandonment of his Lot. The mortgages

of the subject property shall have ﬁh@"rightJtc”bure any delin--
quency of an Owner by payment cf ali guméudue; together with
interest, costs and fees. The Aﬁ&cciatidm‘Sﬁali aSsign %o such .r
mortgagee all of its rights‘wiéh'féspect*£0 suah Lien and vights |

of foreclesure to the mortgagee.

~1




ports, and garages ol less than: Lfagé sgquare feet gn the ground
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Section 9. Subprdinstion of the Lien to Mortgages, fThe.

lien of the assessrents provided for herein shall be subordinate

to the lien of any first mor%gege. Sale or transfer of any Lot
shall neot affect the assessment lien, Hnwever,'the sale or trans-
farlof any Lot pursuvant to mortgage foreclosure cr aﬁf proce=ding
in lieu thereof. shall extinguish the lier of such assessments as
t¢ rpayments which became due prior to such sale or transfer. No

sale or transfer shall relieve such Lot from liabilitv or any

assesements thereafter becowming due or from the lien theraof.

Section 18. Exempt Propertv. The following property

subject to this Declaration shall be'exempt fkom the assessments
created herein:
{aj all Properties dedicaici to and accepted by a local
public authority;
{b} the Common Area;

(¢} Lots owned by the Declarant until December 13, 1989.

ARTICLE WwIX
REETRICTIUNS |
Section i. 1Mo buildirg shall be created, zltered, placed,
or permitted to remain on any Lot other than one detached single-
family dwelling, not %o exceed two stories in height, nor contain-

ing finished living areas, exclusive of porches, breezeways, car-

floor for a cne-story house, uiless it hes a basement garage, in
which case 1,300 square feet shall be reguired on the ground floor:
1,209 square reet on the ground floor for & one and one-half story
house; 1,200 sguare feet abﬁve basement level for a two-story house;
1.5350 square feat of living area above ground for a ki-level, tri-
level, ¢r a spiit-level house; and 1,300 scuare feet of main floor
living area for a split-entry house; nor less than 1,000 square
feet in case cf a twe story structuare, nor having & garage for
less than two automobiles.
Section 2, No Lot shell hé used exéept foi residential
purposes. ' .
Section 3. No noxious or affensive activity shall be

carrisd on vpon any Lou, nor shsll anything be done theresn which

may be, or may becom@. zn aniocyaile or huisance to the neighborhood.
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except when in actual use unless completely screened from view

basement,

or permanently. C T

Section 5. Dwellings shall net be moved from.cutside '6f -
HARVEY OAKS to any Lot within this subdivision. B

Secticn 6.  No unused kuild.nt materi-l, junk or. rubbish
shall be left exposed on any Lot cavert during actual building
operations. No repair of automobiler will be permiﬁted cutside
of gariges on any Lot at any itime.

Section 7. Wo boat, camping trailer, auto-drawn trailer
of any kind, mobile homs, fruck, jeep, motorcycle, grading ot
excavating eyuipment cr other heavy machinery or eguipment,
vehicle undergoing repair., van or aircraft shall be stored ocut-
side the gayisge or in any manner leit exposed on any Lot at any time.

Section §. Except for the purpose of controlling erosion
on vagant Lois, no field crops shall be grown upon any Lot at
any time.

Section 9. No incinerater or trash burner shall be per-

mitted on any Lot unless the same is incbrporated into the dwelling
and not exposed to viaw from the outside of the dwelling. No
gerbage or trash can or container or fuel tank shall be permittad

to remain outside of any dwelling uniess completely scresned from

view from every street and from all other Lets in the subdivision.
Nc garden, lawn or mairntenance equipment of any kind whatsosrzr

shall be stored or permisted to remain outside of any dwelling

2 T

from every street and from 211 other Lots in the subdivision. ©No
garage dcor shall be permitted *o rewain open except when entry
to and exit from the garage are reguired. No clothes line shall
be pormitted outside of any dwelling at any time except cne umbrella-
type clothes line per Lot. Any exterior air conditiosring condenser
unit shall be placed iﬁ thi rear or side yard.

ggggigg*gg. %o animals, livestock, fowl or poultry of

any kind shall be raised, kred or kept on any Lot,'exceﬁt that degs,

cats, or other household pets maintained within the dwelling may be

kept, provided they are not kept,_bzeﬁ'ar maintained for any oo




=ally to prohibit horses,

the main dwelling except

for the single dog house uers’ited in Section 1.

“ther shelter for any animal,

livestock, fowl or poultry shall be erected, alter=d, placed or
permitied to remain on any Lot encept that a dog house shall be
permitted provided the construction plans and specifications and
the location ¢f the proposed structure have been first approved

in writing by Declarant, or an- »erson, firm, cdrpcrationk partner-
ship, or entity desimated ir writing by the Declarant, as stipu-
lated he-sinsfcer.

Section 1Z. Wo sign, billbosrd or other structure for

advertising or the dizplay of sdvertising material of any king
shall bhe erzcted, zliured, placed or permitited o remain on any
th except that real estate for-sale or for-rent signs shall bhe
permitied tempeorariiy in che yards of dwellings which are being
offered for sale or rent.

’ Section 3. ELupased portions of the foundation on the
front of each dwelling are to be coverad with either siding or

brick and exposed portions of the foundation on the sides and

rear of each dwelling shall be =ither coverad with brick or siding

cr shall be painted.

Section T4, A dwelling on which construcéion has begun
must be completed within one (1) rear from fﬁé date the foundation
Was dug Zor said dwslling,

Section 15. Public sidewalks shall be construcfed ok
concrete four feet wide Ly four dnches thick, in front of ezch
built-upon Lo% and along the street side mf:each hullt—upsn corner
Lot. The sidewalks shall be placed fiﬁﬁ feet.back.of the stieet
corb line and ska: De constructed by *h=: ther Owner of the Lot
nrior tc time of completion of the rain structure and before
cecupaney or use theras - szevided, tawever, this provisio~ shail

he varied to the extent recvired to oc-ply with any subssguent

reguirerents of the City of Omaha,
Sezzien 15, Tha v of the Common Ares shall be svkject

te the restriciicns ret forq in Arvicle IX, Section 1; and .

those restrictions horeinafbos

AR 3 VAR A R ALY S A .



Sectica 17, No use shali be-maéa cf the Conmﬂﬁ?ﬁreéjﬁ'iQ‘
will in any manner viglate ths statutes, rules or requlatiéﬁs ofi
any goverrmental authority having jurisdiction over the.CbﬁﬁbﬁiAtéé

Section i8. WNo Gwner shall place any structure whatéoeﬁe;_
upon tire Common Arsa, nor shall any Owner engage in any activity
which will temporarily or permanently deny free access to any part
of the Commoa Area <o all members.

Section 12. The use of the Common Avea shall be subject
to such rules and regulations as may be adopted from time to time

by the Board of Directors of the Association.

ARTICLE VIII
ARCHITECTURAL CONTROL
Section 1. Ro building, fence, wall, driveway, patio,
patio enclosure, rock garden, swimming pool, ﬁoé'houseg tree house,

television antenna, radio antemna, flag pole or other external

improvement above or below the surface of the ground shall be
erected, placed, altered, or permitted to remain on any building
piot, ﬁor shall any grading, excavation or tree removal be commenced,
until the constructicn plans and specifications, a site grading
plan and a plot plan showing ithe location of the structure or
improvement have been approved in writing by Declarant, or any
person, firm, corporation, partnership, or entity desigmated in
writing by the Declarant, which shall consider such‘plans and
specifications with regard to type, ¢uality and use of exterioxr
materials, exterior design; locatioﬁ of improvements upon the
building plot, and pro#osed finished gradés; provided that Declarant
and its designee specifically reserve the right to deny ﬁermiééion
toe construct any type of structure or'iﬁ§£§§e$ent.which itvaetar»
mines.will not conform to its naste? pién for déﬁélopmeﬁt of the
subdivision. -

Section 2. The approval or disapproval of tﬁe uﬁdersigned
Declarant or its designee as reguired in these covenanfs shall Ee
in writing. Failure of Declarant or its designee tc¢ éive either

written approval or disapproval of a submitted plan within thirty
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{30) days after submission of said pian, by mailing such written
approval or disapproval to ihe last Xicwn address of the applicant
for approval as sihiown on the submitted plan, shall operate to

reléase such building plot from the provisions of this paragraph.

ARTICLE I¥
EASEMENTS AND LICENSES

Section 1. A perpetual license znd easement is hereby
reserved in favor of and granted to the Northweétern Bell Telephcono
Company and to Omaha Public Power Districk, their successors, and
assigns, to erect and cperate, maintain, repair and rensw cables,
conduits, and other instrumentalities, and to extend wires for the
carrying and transmission of electric current for lighi, heat énd
power and for all telephone and telegraph and message service under
a S5-foot strip of land adjoining the rear and side boundary lines
of said Lots, said license being-grauted.forithe use and benefit
of all present and future owners of Lots in said subdivision; provided,
however, that said side Lot line easzement is granted upon the specific
condition that if both said utility companies fail to construct wires
or conduits along any of the said Lot lines within 36 months of
the date bhereof, or if any wires or conduits are constructed but
hereafter removed without replacement within 60 days after their
remcval, then this side Lot line easement shall automatically ter-
minate and become void as to such unused cr abandonéd easémentways.
No permanent buildings shall be placed in peréetual zasamentways,
but the same may be used for gardens, shrubs, landscaping and othex
'purpases that do not then cr later interferé with the aforesaid
uses or rights herein gfantea.' o | |

Section 2. all teiepﬁone and electric power servine

lines from property line to‘dwelling shail Ee underground.

ARTICLE X
GEWERAL PROVISIONS

Section 1. Two Story Height. For the purpeses of these

restrictions, two-story height as hereinbefore metioned in Article vit,

Section 1, shall, when the basement wall is exposed. be measured

12
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from the bascment ceiling on the exposed side{s)
the structuraz on the same side(s}.

Section Z. - ESaforcement.. The Declarant ‘or any

all restrictions, conditions, covenants, and reservafians;'ﬁow~

hereinafter imposed by the provisions of this Declaratlony e ther
to prevent or restrain any violation of same, or to recover damageS'
or other dues for such violaticn. Failure by the Declarant Orf c
by any Owner to enforce any covenant or :estriction herein con;';

tained shall in no evert be deemed a waiver of the xignt_to do sd‘_
thereafter, .

Section 3. Amendment. The covenants and restrictions”of

this Declaration shall run with and bind the land for a term of
twenty-five (25} years from the d¢ate this Declaration is recorded.
This Declaration may be amended by tﬁe'Deciafént, or any person,
firm, corporatibn, partnexship, 6m entity designated in writing
by the Declarant, in anY‘mannei'it shéll determine in its full

and abso>lute discreticn for a'periud of fiveuIS} years from tﬁe

date hereof., Thereafter this Declaration may be amended by an
instrument signed by the Owners of not less than two-thirds (2/3)

of the Lots covered by this Declaration.

Section 4. Invalidation of any one of these covenants
by judgment or ccurt order shall in nc way affect any of the
other pravisioﬁs hereof, which shall remain jin £full force and

effect.

IN WITNESS WHEREOF, the Declarant has caused these

T

presents tq_be executed this .27  day of ,‘%Z-A . . 1975,

* ..1u-

\\v'ﬁf’,{‘su{ DECLARANT :
:._":’ “ - ., . i = : ) L - .
:}f PR T CLC—NISK JOINT VENTURE, a joint ven—
Ly (9“_“_’Q> Lol ture organized under and suabject to

the Uniform Partnersblp Law of Nebraska

AeEE I TTE L]

o F
* RN -
o

e CREATIVE LAND CONSULTANTS, INC.,
.mgfﬂ!%g@b’ J a Nebraska corporation,

NESRASKAE INVESTMENT SERVICES, INC.,
a Nebraska corporation,

o _EE gl |

Presidont
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ta1
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STATE OF HEBRASKA )
55.
CCUNTY OF DOUGLAS )

3 m e
On this ZF dev of & .ofdlegades’ | 1975, betore me
the undersigned, a Notary Public i8 and fo, s=id courty and state,

persorally came C & lratfd E0 , known to me to
be the o 3 et ¢f Heoraska investment Services,

Inc., a Nebrasks corporziion, which corporation is a member of
CLC-NISI Joint Venture, a joint venture organized under and
subject te the Uniforn Parinersnip Act of Nebraska, and acknow-
iedged that he executed the same i his scluntav~y act and deed
as such officer and the voluntary act and dsed of such corpora-
tion as such member of said joint venture, and the voluntary act
and deed of said CLO-NIST Joint Venture, and that the corrorate
seal of said corporation was thereto affixed by its authority.,

Witness my hand and official seal the day and year last

akbcve 3 ‘

Ey

wEgp *;2:22:3 el

:m:"'ﬁ & 2teloj Tt Dscoralll
ki commssion B Notary Puhlicd/

% EXPLIRES " or

" ’l‘...f ‘?C‘ \%\-} o
‘;(\‘\0)4 -0““1' 2'3»“-‘43‘

STATE {F NEBRLSKA
)} ss.
)

COUNTY OF DOUGLAS

Oon this Q;"? day of Qj?@fﬁﬁ},égf“ "~ , 1975, before me
the undervigned, a Notdry Publif 1 and for said county and statse,
personally came (Ghonn L, &R po ke ; known to me to
ba the fLrosad. .4 of Creative Land Ceonsultants, Inc.
a Webraska corporation, wnich corporaticn is a membes of CLC-NIST
Joint Venture, a2 joint venture organized under ang subject to the
Uniform Partinership Act of Nebraska, and acknowledged that he
executed the same as his voluntary act and deed as such officer
and the voluntary act and leed of such COrpora&iion as such memnber
of said joint -renture,; and the voluntary act and deed of said
CLC-NISX Joint Yenture, and thet the corporate sez) of szid
corporation was therets affixed by its autherity,

vitness my hand and cfficial seal the day and vear last

akove written.
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