"DECLARATION /\{ﬁ g0k 53"7 -:;;a:?{'}()
OF COVINANTS, CONDITICNS AND REBTRICTIONS e s LI
OF GLENRROOK (LINDEHN PARK)

THIS DECLARATION, made on the date hereinafter set forth by
DPODGE INVESTMENTS, LTD. 7204, a Nebraska Limited Partnership, and
LEACH & ARNOLD HOMES OF NEBRASKA, INC., a Nebraska corporation,
hereinafter collectively re.urred to a3 "peclarant”,

WITNESSETH

WHEREAS, Declarant is the .owner of certain property. which
is more particularly described as:

Lots 5 through 157 inclusive, and Lots A through
I, inclusive, in Glenbrook, a subdivision, as
surveved, platted, asd recorded in Douglas County,
Nebraska,

anrd

WEFREAS, Declarant will convey the said properties, subject
to certain protective covenants, conditions, restrictions, reserva-
tions, liens and charges as hereinafter set forth;

NOW, THEREFORE, pDeclarant hereby declares that all of the
properties described above shall be held, sold and conveved subject
+5 the following ecasements, restrictions, covenants and conditions,
all of which are for the purpose of enhancing and protecting the
value, desirability and attractiveness of the real property. These
eascments, covenants, restricticns and conditions shall run with
the real property and shall be binding upon all parties having or
acquiring any right, title or interest in the described properties
or any part thereof, and shall inure to +he benefit of each owner
thereof.

ARTICLE I
DEFINITIONS

Section 1. vpgsociation" shall mion and refer to GLENBROOK
HOMES ASSOCIATION, a Nebraska non-profit corporation formed
October 26, 1973, tha iduntiecal corporation serving YWoodgate, a
subdivigion in Douglas county, Nebraska, and referred to in the
covenants for said Woodgate. its successcrs and ascians.

gection 2. "Owner® shall mean and refer to the record ovner,
whether one or more pursons or entities, of a fee simple title to
all or any part, parcel or portion of a platted lot which is a part
of the Properties, including contract sellers, but excluding those
having such interest merely as security for the performance of an
obligation.

section 3. T"Properties” shall mean and refer to that certain
real property hercinbefore described, and such additions thereto
as may how or hereafter be brought within the jurisdiction of the
Ausociation. ‘

Section 4. "Common Area" shall mean all real property owned
or leased by the resociation for the common use and .enjoyment of the
owners and/or membors of the Association, subject to the limitations
and restrictions hereinafter noted. Prior to the conveyance of the
first lot, the Association chall own Lots "B", "C", wpe, "gY and “"IY,
in glenbrook, a subdivision in Dourlas County, Nobraska, and shall
jease from Sanitary and Improvemaont pistrict No. 250 of Douglas County,
Nebraska (horeinafter refexrred to as wpistriet"), under a twenty-five
(253 year lease and maintcnanco conlract the following descerib.d real
property owned by the bistrict, to S
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{(d) the right of the Association to limit the
number of guests of Owners on recreational facilities;

(e) the right of the Association, in accordance
with its Articles and By-Laws, to borrow money for
the purpose of improving the Common Area and facilities.

Section 2. Delegation of Use. Any owner may delegate, in
accordance with the By-Laws, his ricsht of enjoyment to the Common
Area and facilities to the members of his family, his tenants, or
contract purchasers who reside on the property.

ARTICLE III

MEMBERSHIP

Every Owner as defined in Article I, Saction 2, under this
peclaration shall ke a member of tii» Association. No Owner shall

have more than one membership for each Lot owned. Membership shall

be appurtenant to and may not be scparated irom ownership of any Lot
which is subject to assessment by the Associaticn. Ownership of such
Lot shell be the sole gualification for membership. Membership in the
Association shall also include the owners of Lots in any subdivision, as
surveyed, platted and recorded, other than Glenbrook, or the owners

of any part, parccl or portion of such platted lots upon which a dwell-
ing unit is or shall be constructed, over which the Association shall

have or be given jurisdiction by Declarant,.

ARTICLE IV
VoTING RIGHTS

The Association shall have two classes of voting memberchip:

Class A. Class A members shall be all Owners with
the exception of the Declarant and shall be entitled to
one vote for each Lot owned., When more than one phrson
holds an interest in any Lc s, all such persons shall be
members. The vote for such Lot shall be exercised as
they among themselves deteruine, but in no event shall
more than cone vote be cast with respect to any Lot.

Class B. The Class B member(s) shall be the Declarant
and shall be entitled to three (3) votes for each Lot
owned. The Class B merbership shall cease and be con-
verted to Class A membership on the happening of either
of the following events, whichever occurs earlier:

(a) when the total votes outstanding ian
the Class A membership equal the total votes out-
standing in the Class B membership, or

(b) on Decomber 31, 1880,

ARTICLE V

COVENZNT FOR MAINTENANCE AGSESSMENTE

Section 1. Creation of the Lien and Personal Oblication of
Assessments. The NDeclarant, for cach Lot owned witliin the Properties,
herchy covenants, and each Owner of any Lot by amceptance of a deed
therefor, whether or not it shall be so expressed in sucn deoed, is
deomed to covenant and agrec to pay to the Association: (1) annual
asseuaments or charges, and {2) special assessments for capital im-

proverments, such assessments to bhe established and ccllected as

hereinafter provided. fThe annual and special agsosnments, togother
with interest, costs, and reanonable attornov's fees, shall be oo

charqge on Lhe land aned shiall he o contimtine tien upon the nroberts
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a¢.:inst. which each such assessment is made. All subsequent pur-
chusers rhall take title subject to said lien and shkall be bound

tu inquire of the Assuciation as to the amount of any unpaid assess-~
ments.,  Each such assessment, together with interest, <osts, and
rzasonable attorney's fees, shall alsc be the personal sbligation of
vhe person who wes the Owner of such preperty at the time when the
assassment fell due., The persornzl obligation for delinguent assess-
ments shall not pass to his successors in title unless expressly
assumed by them,

fertion 2., Purpose of Assessments. The ascessments levied

—nm

by the Association shail be usad exclusively for the follewing pur-
ptises:

{(a) To promocte the : wcrveatinng, heazlth, safety,
and ~elfare of the residenuts in the Properties;

b} For the improvement, maintenc.ce and insur-
ance of the Common Area and re-reational facilities
situated thercon or anv other recreational facilities
made aveilable by the Asscceiation for the ize and
enjovment of its merbers, and. the rayment of any taxes
and assessments leviad or assassed against such Common
Are: by any gover weatal body or entity having lawful
jurisdiciion to do so.

(¢} For maintenance and repair, including snow
removzl, on all non-dedicated vehicular trafficwavs
and pedestrian walkwaye in the Cosnmen Arez; Tor mainten-—
ance of strecet signs on same; and for maintenance and
epair 5f all street lights or oth. - lights in said
Common Area and non-dedicared pedestrian and vehicular
traificways or ezsements.

(i) For maintecrance and repair of all master
watrer, gas and sewer lines in non-decdicated vehicular
trafficways.

Section 3. Maximum Annual Assessment. Until January 1 of
the year immediztzly following the conveyvance of the first Lot to
an Owner, the maximum monthly assessment shall be FIFPTEEN DOLLARS
{$15.9C: per lnt., {To determine MAXIMUM ANNUAL ASSESSMENT multiply
monthly assessment by twelve).

(a) From and after January 1 of the year Immediately
followiny the conveyance of the first Lot to an Owner,
ine maximum annual assessment may be increased each
year not mcre than ten per cent (10%) above the maximum
assescsment for tle previous year without a vote of the
membership,
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{b) From and after January 1 of the vear immedi~-
ately following the conveyance of the first Lot to an
Owner, the maximum annuzl assessment may be increased
above ten per cent (10%) by a vote of two-thirds (2/3)
of each class of members who are voting in person or
by proxy, at a meeting duly called for this purpose.

{c) The Board of Directors may fix the annual
assessment at an amount not in excess of the maximum.

Section 4. Special Assessments for Cawital Improvements.
In addition to the annual assc.sments autho-ized apove, the Associa-
tion may lovy, in any assessmonc year, a special assessment applicable
to that yecar onuiy for the purpose of defraying, ir whole or in part,
the cost of any construction, reconstructicn, repair or replacement
of a capital improvement upon the Common Area, including fixtures and
personal property related therecto, and of the clubhcuse, swimming pool
and related facilities over which the Mssociation has jurisdiction,
located ir said Woodgate, a subdivision, provided that anv such assess-
ment shal® have the assent of two-thirds (2/3) of the votes of each
class of members who are voting in person or by proxy at a meeting

duly called for this purpose.

Section 5. Notice and Quorum for Anvy Action Authorized Under
Secticns 3 and 4. Uritten notice of any meeting called for the purpose
of taking any action authorized under Section 3 or 4 shall be delivered
either perscnally or by mail to all members not less than 10 days
nor more tharn 50 days in advance of the mesting. At the first such
meeting called, the pressnce of members or of proxies entitled to
cast sixty per c2nt (60%) of all votes of each class of membership
shall constitute a quorum. If the required guorum is not present,
another meceting may be called subject to the same notice reguiremen:.,
and the rcquired guorum at the subsequent meeting shall be one-half
'1/2) of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than 60 days following the

receding meeting.

Sectiop 6. Uniform Rats of Assessment. Both annwal and
special assess.ents must be fixed at a uniform rate for all lots
and may be collected on a monthly basis.

Section 7. Date of Commencement of Arnual Assessments: Due
Pates. The annuzl assessments provided for herein shall commence
ag to all Lots on the first day of the month following the leasing
of the Common Area, except that such assessments shall not be
applicable to any Lot until the cornstruction of a dwelling unit
thereon shall be substantially coapleted. The first annual assess-—
ment shall be adjusted according tu the number of months remaining in
the calendar year. The Boar2 of Directeors shall fix the amount of the
annual assessment against each Lot at least thirty (30) days in advance of
each annual assessment period. The annual assessments shall be and

TP
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become a lien as of the date of the annual asgessment. VWritten

notice of the annual assessment shall be sent to cevery Owner subject
thereto irnediately following the assessment date. The due dates.
shall be established by the Board of Directors. The Association
shall, upon domand, and for a reasonable charge, furnish a certificate

signed by an officer of the lssoczatAOﬂ setting forth whether the

assessrments on & specified 1ot hawve beon paid. Such certificate shall

be conclusive evidence of payment of any assessment therein stated
to have becn paid,.

Section g. Effect of Nonpvayment of Asscssments - Remnedies of
the Association. Any assessment installment which is not paid vhen
due shall ke delinguent. If the assessrent installment is not paid
within thirty {(30) days after *the due date, the asseusment ins_all-
ment shall hesr .ntxrest from the due date at the rate of nine per
cent {9%) per anuum. The Association may bring an ection at law
against the Quwner versonally obligated to pay thes same, cr foreclose
the lien against the property in proceodings n the nature of a
mechanics lien foreclosure. In either a personal or forcclosure
action, the Asscriation shall e entitled toc recover as a part of
the action, the interest, costs and recasonable attorney's fees with
respect to the action. No Owner nay waive or otherwise escape
lizbility for the assessments wrovided for herein by non-use of the
Common Area cr abancdonment of his Lot. The mortgagee of the subject
property shall have the richt to cures any delinguency of an Owner by
payrent of all suns due, tczether with interest, costs and fees.

The hssociatlion shall assign to such mortgagee all of its rights
with respect to such lien and richt of foreclosure to the nortgagee.

Lien to Mortraces. The lie:n
rnail be subordilaie to the
psfer of ary leot =hall not

atfect the assessnent o 2 sale or transfer of any

lot pursuant to mortcace forescliosure or any proceeding in lien

thereof, shsll extinouish the lien of such ascsessments as Lo payvitents

which becare due prior tc such sale or trancfer ¥No sale or trars-
fer shall relieve such lot from liabkility forx any assessments there-
after becoming due or from the lien thereof.
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Secticn 21p . Exernt Propverty. The feollowing propertv subject
o this Beclaration shz211 be exempt from the assessments created

herein:

{z} all Properties dedicated to and accepted
by a iocal public authority;

{1 £he Cormon Area; and

{c) the lots upon which dwelling units are not
substantialiy completed.

ARTICLE VI
PARTY WALLS

Section i. Party Wall Easerments. Muotual reciprocal easements
zre tereby established, declared and cranted for all partv walls
between innrovermonic constructed or wo he constructed on Lots, which
reciprocal easerznts shall he for mutual support and shall be governecd
by this Declaration and rore particulzrly the suceeoeding sections of
this Article. Every deod . whethar or net cxnressly oo statinea, shall
be decmed to convey and to be sooicct Lo such reciprocral easorents.
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Section 2, General Rules of Law to Apply. EBach wall which
is built as a part of thc orilganal construciion of the hoxes upon
thz Properties and placed on the dividing line betwecn tha Lots shall
constitute a party wall, and, to the extent not inconsistent with
the provisions of this Article, the general rules of law regarding
party walls and liability for property damage due to negligency or
willful acts ¢f omissions shall apply thereto.

Section 3, Sharing of Repair and Maintenance, The cost of
reascnable repair and mainterance o a party wall shall be sharced
by the Owners who make use of the wall in proporition to such use.

Section 4. Destruction by Fire or Other Casualty. If a
party wall 1% aestrcvea or damaged by rire or other causalty, any
Owner who has used -ne wall may restore it, and if the other Owners
thereafter meke use of the wall, they shall centribute to the cost
of restoration thereof in proportion to such use without prejudice,
however, to the right of any such Cwners to call for a larger contri-
bution from the others under any rule of law regarding liability for
negligent or willful acts or omissions.

Section 5. Weatherrrooling. Notwithstanding any other pro-
visien of this Article, an Cwncr who by his negligent or willful
act causes “hc party wall to be exposed to the elements shall bear
the whole cost of furnishing the necessary protection against such
elements.

Section 6. Right to Contribution Runs with Land. The right
of any Owner to contrirution from any other Ownery under this Article
shall be appurtenant to the land and shall pass to such Ownex's
successors in title.

Section 7. Arbitration. In the event of any dispute arising
concerning a party wali, or under the provisions of this Article,
the isseciation, acting through its Board of Directors, shall
arbitrai> such dispute. Three directors appointed by the Presidert,
nonc of -/ yu shall be a party to the dispute, shall act as a Board
of Arbitrzticn, and the decision shall be by a majority vote of
the Board of Arbitration after an arbitration proceeding., No legal
action with respect to a party wall dispute shall ke commenced or
maintained unless and until the provisions of the arbitraters have
been met. The appointment of arbitrators hereunder shall be made
within twenty (20) days after notice by one party toc the other party
and to the Association that a dispute exists.

ARTICLE VII
ARCHITECTURAL CONTROL

No building, fence, landscaping or other structure or improve-
ment, including but not limited to, playground equipment, storage
sheds, antennac, rock gardens, fountains, statues; trees, shrubs,
shall be commenced, erecied or maintained upon the Properties, nor
shall any exterior painilng, resurfacing, addition to or change or
alteration therein, = rade uaatil the plans and specifications show-
ing the nature, kind, z.oapz, heights, materials, coleor of paint,
and location of the same shail have been submitted to and approved
in writing as to harmory of external design, cwior and location in
relation to surrounding structures and topography by the Beoard of
Directors of the Associatisn, or by an architesturazl centrol com-
mittee composed of three (3) or more representatives appoirted by
the Board.
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The Board, or its designated committee, shall have the right
to disapprove any such plans or specifications or grading or land-
scaping plans which are not suitable or desirable in the Board or
committen’s option, for aesthetic or other recasons, and in passing
upon such plans, specifications, grading or landscaping plans, the
Board or committee shall have the right to take intoc consideration
the suitakility of the proposed building or other structure and of
the materiale of which it is to be built, the colcr scheme, the
site uvpr-n which it is proposed to arect the sane, the harmony thereol
with che sarrcundings, the topograshy of the land and che cffect
of the buildir: or uther structurs or landscaping as planned onh the
outlook fri: the adjaccnt or neighboring property, and if it is in
accordance v ith all of the provisions of this Declaration.

The Boaxd or cecamittee may disapprove if the plans and speci-
fications sulmitted ars incomplete, or in the event the Board or
committee deems the nlans, specifications or details or any part
thereof to be contriry to the spirit or intent of these conditions
and restrictions. The docisions of the Beard or its said committee
gnall be final.

Neither the undersrzred nor any architect or agent of the
urdersigned nor any member of the Board or its said comnittee by
virtue of his membership thercon, or discharge of his dutics
required thereby, shail be responsible in any way for any defects in
any plans or specifications submitted, revised or approved in
accrrdance with the foregoing, ror for any structural or ocither de-
fects in any work done according to such plans cor specifications.

No building or improverents ¢f any kind constructed or placed upon
any of said lots thereafter shall be moved without the prior written
approval of the Epard cor iis said committee. In the event said
Board, or its designated committce, faills to approve or Jdisapprove
such design and location within thirty {30} days after said plans
and specifications have been submitied to it, approvel will not be
required and this Article will be deemed ©o have been fully complied
vith. Neither the members of the Board or its said committee shall
be entitled to any ccmpensaticn for services preformed pursuant to
thiis covenant.

ARTICLE VIIX
USE RESTRICTICNS

A. The use of the Common Area shall be subject to the re-
strictions set forth in Article YI, Section 1, and to those re-
strictions hereinafter set forth.

B. No use shall be made of the Common Area which will in any
manner violate the statutes. rules or regulations of any governmental
sauthority having jurisdiction over the Common Area.

¥

C. No Owner shall place any structure whatsocever upon the
Common Area nor shall any Owner engage in any activity which will
tempocrarily or permanently deny free access to any part of the ommun
Area to all Members.

D. The use of the Common Area shall be subject to such rules
and regulations as may be adopted from time to time by the Board of
Directors of the Association.

E. The Properties arc hereby restricted to residential
dwellings for residential use and structures and uses related to
the convenicence and enjoyment of such residential use, including but
not limited to park and recreaticnal faclilities, such as tennis courts
and swimming pools, together with schools and churches.
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F. MNo animals, livestock, or poultry of any kind shall be
raiscd, bred, or kept on any Lot, except that dogs, cats, or other
household pets may be kept, provided that they are not kept, bred

cor maintained for any commercial purposes. Household pets within

the Properties and Common Area will be subject to regulation, re-
striction, exclusion and special assessment as sy be determined by
the Association from time to time. Included within such regulations,
but neot by way of limitation thereof, shall be a prohibition against
dogs, cats, and other houschold aniuals being allowed to run at
large within the Properties and Common Area, and a requirement thac:
same at all times be on a leash or other immediate control of thcir
owner. It shall be the duty of the Association %o keep the com:aon
property free Irom litter and feces caused by ahd left by pets., The
owners of any pets known to be at large shall be properly assessed
by the Association for the cleanup cxpenses incurred.

G. No stable or other shelter for any arimzl, livestock, fowl
or poultry shall be erected, altered, placed or permitted to remain
on any lot except that a dog house for not mor< thzn ons dog shall
be permitted provided the construction plans and specifications and
the location of the proposed structurc have been first approved in
writing by the Board or its said Committee.

H. Nc advertising signs (except on2 not more than five
square feet “For Rent™ or “"For Sale” sign per 1ot), billboards,
unsightly objects or nuisances shall be erected, placed or per=-
mitted to remain on the premises, nor shall the premisszs be used
in any way for any purpose which may endanger the hLealth or unreason-
ably disturb the Owner of any Lot or any resident thzreof. Further,
no business activities of any kind whatever shall e conducted in any
building or in any portion of the property. Provided, further, hcwever,
the foregoing covenants sholil not apply to the business activities,
signs and billboards, or the construction and maintenance of brildings,
if any, of the Declarant, its agents and assigns during the construc-
tion and sale period, anc of the Association, its successors and assigns,
in furtherance of its powers and purposes as hereinafter set forth.

I. The rzsociation, or its duly delegated representative,
shall ma'rtain end otherwis:s manage all property up to lot lines,
including, but not limited co the laidscaping, parking areas, non-
dedicated trafficways, and pedestrian walkways, and recreaticnal facil-
ities.

J. No exterior television or radio antennas of any sort shall
be placed, allowed or maintained upon any portion of the improvements
to be located upon the premises, nor upon anvy structure situated upon
said real property, except as may be approved, in writing, by the
Board of Directors of the Aszociation.

K. Automobile parking will be subject to regulation and re-
striction by the Association.

L. No roxious or offensive activity shall be carried on upon
any Lot, nor shall anything be done thereon which may be, or may
become, an annoyance or nuisance to the neighborhood.

M. No repair of automobiles will be permitted ocutside of
garages or any Lot at any time; nor will any vehicle offensive to
the neighborhood be visibly stored, parked, or abandoned in the
neighborhood. No unused building material, junk, or rubbish shall
be left exposed on any Lot excopt during actual building operations.
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N. HNo boat, camping trailer, snowmobile, auto-drawn trailer
of any kind, mobile home, truck jeep, motorcycle, grading or ex-
cavating equipment or other heavy machinery or eguipment, vehicle
undergoing repair, van or aircraft shall be stored outside the
garage or in any manner left exposed on any Lot at any time.

-10-

0. Except for the purpose of controlling erosion on vacant
lots, no field crops shall be grown upon auvy lot at any time.

. P. No incinerator or trash burner shall be permitted on any
Lot. No garbage or trash can or container or fael tank shall be
permitted to remain outside of any dwelling. No garden, lawn or
maintenance egquipment of any kind whatsoever shall be stored or
permitted to remain outside of auy dwelling except when in actual
use. Ko garage door shall be permitted to remain open enzept when
entry to and exit from the garage are required. No clothes .ine

shall be permitted cutside of any dwelling at any time.

0. Notwithstanding any provisions herein contained to the
contrary, it shall bs expressiy permissible for a builder ci
said buildings, upon receipt of prior written permission from the
Association, to maintain during the period «f construction and sale
of said buildings upon such portion of the premises as such builder may
choose, sich facilities as in the sole opinion of said builder may be
reasonabiy required, convenisnt or incidental to the construction and
sale of ircluding, but without limitation, a business office, a storage
area, construction yards, signs, model units and sales office.

R. 2 dwelling on which construction has begun must be completed
within one (1} year from the date the foundation was dug for =aid
dwelling.

oty -

ARTICLE IX
EASEMENTS AKD LICENSES

A. The Association and its agents, contractors and designees
shall have an easement and license to go upon any Lot at all
times necessary in order to accomplish charges, replacements or re-
pairs to sewers, gas lines, water lines, telephone lines, electrical
lines, meters, vents and other utilities in order to maintain service
to or prevent injury or damage to any persons or dwellings or property
located within the Properties or the Common Area above descriked.

B. The Associatior and the Decl:srant reserve the right to
grant such further easements and licenzu:s under, upon or over said
lots as may be necessary or required by utility companies or by zny
sanitary and improvement district furnishing gas, water, telephone,
electrical and television or other utility services, or paved drive-
ways and roadways to said Ficperties or the Tommon Area above decscribed.

C. Declarant's Fasements. 2Anything to the contrary here:n
notwithstanding, Declarant hersoy rasecrves an easement and right-of~-
way ower all Common Area, and over zll Lots not conveyed for its
sule. use for the purpose of constructing improvements, utilities anda
other matters including the right to erect temporary ouildings to
store any and all materials.

ARTICLE X .

COVENANTS FOR INSURANCE AND EXTERICR LIGHTS

The Owner of each Lot, by acceptance of a deed to same from
Declarant, is hereby deemed #o covenant and agree as follows:
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A. To keep the building(s) on said Lot insured in a company
or companies aithorized to do business in the State of Hebraska
against lcss or damage by reason of fire, tornad>, hailstorm and
extend.ad coverage perils, in such amount or amounts as may bhs re-
quirel by thc Association. Such Owners shall likewise be deemed to
covenant and agree :©o carry =s part of said insurance coverage a
“homeowners policy” or the equivalent thereof, providing liability
insurance coverage for bodily injury and property damage in such amcunt
or zmounts as may be required by the Asscciation, Such tire and extended
coverage and liability insurance policies shall ali identify the Associati
as an additional named insured thereon and duplicace policies shall be
kept on file with Association at all times. Said policies of insurarce
shall each coatain a proviso requiring the insurance carriers to noti’y
the Association in writing at least thirty {30) d=ys prior tc any can=- J
cellation thereof, Failure of any Owner to compiy with the terms of the
covenants herein contained in this Article X shal. entitle Associatica
to obtain said insurance coverages and include the premium costs thereof
in the amount of assessments levied against each said Owner's Lot in the
manner and at the times specified in Article V hereof, above.

B. o pay for the electricity for one exterior light fixture
operated by a photo-electric cell designed and installed by the
pbuiider either on the exterior of the dwelling unit to be constructed
on said lcm, or on a pole installed on said Lot or on the adjacent
Comnon Area, and, if constructed on a pole said light ~hall be
surplied with current from an underground conductor. Said exterior
1°ght shall be maintained by the Association. The electrical energy
necessary tc ovperate said light shall be metered th:nugh the regular
electric n:eter instalied in said dwelling unit.

ARTICLE XI

GENERAL PROVISIONS

Section 1. Enfercement. The Asscciation, or any Owner. shall
have the righ: -o entorce, by any prccceding at law or in equity,
all restrictions, conditions, covernzats, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration,
either to prevent or restrain any violation of same, or to
recover damages cr other dues for such violation. Failure by the
Association or by any Owner tc enforce any covenant or restriction
Lherein contained shall in no event be deemed a waiver of the right

to do so thereafter.

Section 2. Severability. Invalide=ion of eny one of these

covanants or restrictions by judgment or court order shail ia no
wise affect any other provisions which shall zemain in full force
an. effect.
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Section 3. Amendnment.

The covenants and restrictions of this

Declaration snall run with and bind the land, for a term of twenty-

five (23) years from the date this

which time they shall be autcmatically
This Declaration may

pericds of ten (10) years.

the first twenty (20} yvear period by an

owners of not less than ninety per
thereafter by an instrument signed
seventy-£five per cent (753%) ci the
yecorded. Provided, howaver, that
right by an exprass written Permit
hardehip to waive partly ©r wholly
covenant or easement granted

annexation.

ggption 4
Common Aroa a
following the da
(2/3) of cach class

DODGE ILVESTHMELTS LTH
incated in the ini

membars.

wic
Countvy,
without tae:
this instrument.

Sectinn 3. PEL/VA A
jiembersnip, whe followil
of the Federal Housing A
tration: Annexation of 2
srea. and amendment of this
znd restrictions.

a
o
tral
o

o
s
Ll

ns w

Declaration is recorded, after
extended for successive

be amended during
instrument signed by the
cent (90%) of the Lots, and

by the Owners of not less than
Lots. Any amendment must b2

the Association shall have the
for ithe purposc of avoiding undue
the application ic any Lot of any

+o the Association.

S Additional residential property and
& annovea to the Properties after four {4) vyears
e of this inztrument with the consecnt of two-thirds
s Additional land cowned by Declarant,
7204, of record on date hereof, which is

v of 78th Strecet and Interstate 680 in Douglas
Nebraska, may be annexed to the Properties by the Declarant
consent of members within four (4) years of the date of

As long as there is a Class B
;ill require the prior approval

on or *he Veterans Adminis-

properties, dedication cof Common
cclaration of Covenantg, Condifions
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E EXECUTED this%‘ day of /n 3 s 197 bf\ .
AN, y !
LEACH & ARNOLD HCMES OF DODGE IENESTI-E?I%‘%DG@I‘@?‘&?204,
NEBRASKA, INC., Declarant Declarant e 4:;&:
) ./ . tell et l'-, .4' .o- L A
By: N.P. D A &:,1."' eral

I . ( ®President W S
DI / / ¢ RS 5

By: AR a el
& - President
STATE OF MNEBRASKA) On the date last above written, before me,
)yss. the undersigned a Notary Public in and for
COUNTY OF DOUGLAS) said County, personally came AHARLES /‘/7'
PETERS , President of

N. P. DODGE COMPANY, a Nebraska corporation, wnich corporation is
General Partncr of the Limited Partnership hereinabove noted, to me
personally known to be the Preclident and the identical persJsn whose
name is affixed to the foregoing Declaration, and acknowledged the
execution thereof to be his voluntary act and deed as such officer and
the voluntary act and deed of the said corporation as General Partner
of said Limited Partnership, ani than the corporate seal of the said
corporation was thereto affixed by its authority.

WITNESS my hand and Notarial Seal at Omaha in said Coﬁnty of
the date last above written.

. i
CYNTIMA A DURTLAND v — V4 B
GENERAL 1.UTARY QWLA‘CL- ' )&,u_,(ﬂ_ ' J
- .

x
H
| Stata of Meoraka >
wlelvey My Comoussicn Expire. o Notary Public
AT Aoni 2, 1277 r

EoYd

My Commission expires CLL"/)/Q ;’ fq 77 .

v/

STATE OF :’z»“f”w ) On the date last above written, before me,
i{i/ )ss. the undersigned z Notary Public in and for

COUNTY OF P “1-) said County, personally came £ rp.ip £

£)2 o pollof """ " president of
LEACH & ARNOLD HOMES OF NLBRASKa, INC., a Nebraska corporation, to
me persoaaily known to be the President and the identical pexrson whose
name is affixed to the foregoing Declaration, znd acknowledged the
execution thereof to be his voluntary act and deed as such officer
and the voluntary act and deed of the said ccrporation, and that the
corporate seal of the said corporation was thereto affixed by its

authority.

. WITNESS my hand and Notarial Seal at i _in said Couhtﬁ{&h».i

the date last above written. A

My Commission expires G227~ 7 LR

a{:‘.'"“ 13 AL sROEX AND RECORDID 13 GIS!BT) j:/ut tbS DFFICE IN DOUGLAS EOUNTY, HEBRASKA
Liaths #ud ¥ - -~ £al
__,___5 i:??"uﬁ’}"v-‘?f 12{2::.j: "’/P C. HARDLD $STLER, REGISTER OF DEEDS

1

DAY CF

J




AMENDED pE'cmRA-ifI'o;st _OF GIENBROOK LINDE

THIS AMENDED DECLARATION is made on :Dd'ob .
1975, by the owners as of the date hereof in: excess of ni
cent (20%) of all the lots contained in the follow;ng—de cribed

real estate, to-wit:

Lots 5 through 157, inclusive, and Lots A fhrbﬁgh"i,“
inclusive, in Glenbrook, a subdivision, as surveyed,ﬁ
platted, and recorded in Douglas County, Nebraska.

WITNESSETH:

WHEREAS, a Declaration of Covenants, Conditions, and Re-
strictions covering the above-described real estate was executed
on May 31, 1974 and filed at Page 269 through Page 281, inclusive,
of Book 537 of the Miscellanecus Records in the office of the ‘
Register of Deeds of Douglas County, Nebraska; and

WHEREAS, said Declaration provides for aAmendment of the
Declaration by instrument signed by the owners of ninety per cent
(90%) or more of the lots; and

WHEREAS, the undersigned owner is the owner of more than
ninety per cent (90%) of the lots subject to said Declaration, and
it is the desire of the undersigned to make certain amendments,
additions and clarifications to said Declaration,

NOW, THEREFORE, in consideration of the foregoing preambles,
the undersigned declares that the following easements, restrictions,
covenants and conditions as herein expressed shall apply in amend-~
ment of and in addition to the easements, restrictions, covenants
and conditions contained in said De :laration to the extent and only
to the extent that the same are inconsistent therewith; for ¢lari-
fiecation purposes, all Articles of the Declaration are re-stated
herein, inecluding those portions not amended.

PREAMBLE

All of the properties described above shall be held, sold
and conveyed subject to the following easements, restrictions, cov-
enants and conditions, all of which are for the purpose of enhancing
"and protecting the value, desirability and attractiveness of the
real property. These easements, covenants, restrictions and con~
ditions shall run with the real property and shall be binding upon
all parties having or acquiring any right, title or interest in the
described properties or any purt thereof, and shall inure to the
benefit of each owner thereof.

ARTICLE I
DEFINITIONS

Section 1. ‘“Asmociation" ghall mean and refer to GLENBROOK
HOMES ASSOCIATION, a Nebraska non-profit corporation formed Octo-
ber 26, 1973, the identical corporation serving Woodgate, a asub~
division in Douglas County, Nebraska, and referred to in the cov~
enants for said Woodcate, its successors and assigns.
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Section 2. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
¢itle to all or any part, parcel or portion of a platted lot which
is a part of the Properties, including contract sellers, but ex-
cluding those having such interest merely as security for the
performance of an obligation.

Section 3. "“Properties" shall mean and refer to that
certain real property hereinbefore described, and- such additions
thereto as may now or hereafter be brought within the jurisdiction
of the Association.

Section 4. "Common Area” shall mean all real property
owned or leased by the Association for the common use and enjoyment
of the owners and/or members of the Association, subject to the
limitations and restrictions hereinafter noted. Prior te the con-
veyance of the first lot, the Association shall own as Common Area
Lots "B", "¢", "p", "H" and "I", in Glenbrook, a sybdivision in
Douglas County, Nebraska, and shall lease from Sanitary and Improve-
ment District No. 250 of Douglas County, Nebraska (hereinafter re-
ferred to as "District"), under a twenty~five (25) year lease and
maintenance contract the following-described real property owned
by the District, to-wit:

Lots A, E and G, in Glenbrook, a subdivision in
Douglas County, Nebraska. '

Section 5. "Lot" shall mean and refer to any plot of land
gshown upon any recorded subdivision plat or map of the Properties
with the exception of the Common Area.

Section 6. "Improved Lot" shall mean and refer to any lot
on the Properties exclusive of the Common Area upom which shall be
erected a dwelling, the construction of which shall be at least
eighty per cent (80%) complete according to the plans and specifi-
cations for construction of said dwelling. All other lots, exclusive
of the Common Area, which shall be vacant or upon which shall be
erected a dwelling, the construction of which shall he 1l2ss8 than
eighty per cent (80%) complete according to the pilans and specifi~
cations for construction of said dwelling, shall ke defined and
referred to herein as "Unimproved Lots".

Section 7. "peclarant" shall mean and refer collectively
to DODGE INVESTMENTS, LTD. 7204, a Nebraska Limited Pertnership, and
LEACH & ARNOLD HOMES OF NEBRASKA, INC., a Nebraska corporation,
their successors and assigns if such successors or assigns should
acquire more than one undeveloped lot from the Declarant for the
purposée of development.

Section 8. “Member" shall mean and refer to every person
or entity who holds membership in the Association.

ARTICLE I1II

PROPERTY RIGHTS

Section 1. Owners® Basements of Enjoyment. Evety Owner
member of the Association shall have a right and easement of enjoy~




ment in and to the Common Area and in and to clubhou
pool and related facilities over which the Associati “Juri
diction, located in said Woodgate, a subdivision, wh said rigt
and easement of enjoyment shall be appurtenant. to and’ hall pass:

the title to every lot, subject to the follbwinng:ov§Siqné:

i

{a) the right of the Associatioh;tb"chargé.xégspnablefﬂ{"”_ﬁ“
admissicn and other fees for the use of any of said recreaticmal .
facilities, and by contract to extend the right te use swch. = -
recreational facilities to non-members of the Association upon’

. payment of required fees and charges: R

{b} the right of the Association to suspend the voting

. rights and right to use of the recreational facilities by aa

. owner for any period during which any a&ssessment against his

ot remains unpaid; and for a period not to exceed 60 days
for any infraction of its published rules and regulations:

(¢} -the right of the Association to dedicate or trars-
. fer all or any part of the Common Area to any public agency
.. or non-profit corporation for use for purposes similar to
' those for which Associztion was created, and to any public
. authority or utility company for such purposes: and subject
tc¢ such conditions as may be agreed to by the Owners and by
persons holding mortgages on any portion of the subject property.
No such dedication or transfer shall be effective unless an
instrument signed by Owners entitled to cast two-thirds {2/3)
of the votes of the Class A membership and two-thirds (2/3)
of the Class B membership, if any, has been recorded, agreeing
to such dedication or transfer, and unless written notice of
the proposed action is sent to every owner not less than 30 days
or more than 60 days in advance. Declarant shall have the
- right at any time to use so much of the Common Area as it
may deem necessary or advisable for the purpose of aiding in
the construction and development of the animproved lots,
except that such use may not interfere with the homeowner's
ase and reasonable access to the recreation facilities con~
structed on the Common Area nor with their right of ingress
ané egress to thelr homes;

(d) the right of the Association to limit the number of
guests of Owners on recreational facilities:

{e) the right of the Association, in aeccordance with
its Articles and By-laws, to borrow money for the purpose
of improving the Common Area and facilities.

Section 2. pDelegation of Use. Any owner may delegate, in
accordance with the By-Laws and rules and regulations estublished
by the Association, his right of enjoyment to the Common 7rea and
facilities to the members of his family, his tenante, or contract

purchasers who reside on the property.
ARTICLE III

MEMRERSHIP

Every Owner as defined in Article I, Section'2;.under'
thie Declaration shall be a member of the Association. No Owner
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- shall have more than one membership for each Lot owned. venbership
shall be appurtenant to and wmay rot be separated from ownership of
any Lot which is subject to assessment by the Association. Ownership
of such Lot shall be %the sole qualification for membership. Member-
ship in the Association shall aisc inciude 'ths owners of Lots in any
subdivision, as surveyed, platted ani recorded, other than Glenbrook,
~or the owners of any part, parcel or portion of -such platted lots
upon which a dwelling unit is or sha.l be constructed, over which
the Association shall have or be given jurisdiction by Declarant.

ARTICLE IV
VOPING RIGHTS
The Association shall have iwo classes of voting membership:

Cclass A. Class A members shall be all Owners with the
exception of the Declarant and shall be entitled to one vote for
each lot owned. When more than one person holds an interest in any
lot, all such persons shall be members. The vote for such lot shall
be exercised as they among themselves determine, but in nd event
shall more ithan one vote »ne cast with respect to any lot.

Class B. 'The {iass B member (s) shall be the Dexlarant
and each Declarant shall be entitled to three (3} votes for zach
Lot owned. The Class B membership shall cease and be converted to
Cclass A membership on the happening of either of the following
events, whichever occurs ear.ier:

(a) when the total votes outstanding in the Class
A membership egual the total votes outstanding
in the Class B membership, oY

{b) on December 31, 16840,
ARTICIE V
COVENANT FOR MAINTENARCE LSSESGMENTS

Section 1. Creation of the Lien and Personal Obligation
of Assessments. The Declarant, for cach Lot owned within the Proper-
ties, hereby covenants, and ezch Owner of any Lot by acceptance of a
deed therefor, whether or nct it shall be so expressed in Buch deed, is
deemed to covenant and agree to pay to the Association: (1) annual
agsessments or charges, and (2) special assessments for capital im-
provements, suth assesasments to be established and collected as
here.nafter provided. The annual and specsial assessments, togethe::
with interest, wosts, and reasonable attorney's fees, shall be a
charge on the land and chall be a continuing lien upon the property
against which =ach guch assessment is made. All subsequent purchasers
shall take title subject to said lien and shall be bound to inquire
of the Amsocist ~n as to the amount of any unpaid assessments. Each
such assessleit, together with interest, costs, and reasonable attorney's
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ney's

fees, shall also'be}fﬁefpersﬁnal obligéﬁionﬁdf*thejpgg or

the owner of such pxopefty-aﬁ.the

The personal cbligation for -delinquent assessments shall n ‘
his successors in title unless expressly.aésﬁmgd{be?hﬁmk' "

section 2. ?ur'ﬁéé of

jevied by the Association shall be used exclusively for the follow-

ing purpcses:

() To promote the recreation, healtﬁ, saféty,

and welfare of the regidents

{p} For the improvement, maintenance and insurance
of the Common Area and recreational facilities situated

thereon or any other recreat

by the Association for the use and enjoyment of its members,

and the payment of any taxes

against such Common Area by any governmental-bo&y_or entity
having lawful jurisdiction to do s0. '

(c) For maintenance and repair, including snow removai,
on all non-dedicated vehicular trafficways and pedestrian

walkways in the Common Area;
on same; and for maintenance

or other lights in said Common Area and non~dedi¢ated pedestrian

and vehicular trafficways oY

(d) For maintenance and repair of all mastexr water,

gas and sewer lines in non-d

Section 3.

e i ettty s

{a) Reqular Annual As
year, the poard of Directors
fix in reasonably itemized &
Fund for the then anticipate
erations of the Association
collect monthly agseasments

time when thé assessment

Assessments. ‘The assessments

in the Properties;

jonal facilities made available

and assessments levied or assessed

for maintenance of street signs
and repair of all street lights

eagements.

edicated vehicular trafficways.

sessments. Before each fiscal

of the Association shall adopt and
etail an annual Budget of the werking
4 fisecal affairs amnd general op-

for that year, and shall levy and
from each Lot on the rroperties

which, considering the revenue derived from Regqular Annual
Agsessments on Unimproved Lots and other sources of income, A

if any, shall be sufficient
year. The regular assessmen
shall be uniform in amount.

substantial portion of the budget for the Working Fund for
maintenance will be attributable to upkeep, maintenance,

and security upoen Improved Lots and Common Area used only

by Improved Lots, as opposed to Unimproved Lots, the Regular
assessment for each Unimproved Lot will be equal to twenty~£five
per cent (25%) of the regular aseessment due for each Improved
The Budyzt &nd s»gsessments shall be approved and ratified
by the directors at the annual meeting prior to any other busi-
ness to be undertaksn at said annual meeting.

Lot.

(b) Maximum Regular Annual Assessment.
1975 , the maximum annual as
($15.00) per Lot per month.

to fund the budget for gaid fiscal
£ with respect to all Improved Lots
In racognition of the fact that a

until Januvary 1,
sessment shall be Pifteen Dollars
From and after January 1, 1975, the
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annual assessment may be increased by not more than the greater

of either (1) 5%, or (2) the percentage rise in the Consumer Price
Index (published by the department of Labor, Washington, D.C.) for
the preceding October over the prior year's October, without a
vote of the membership. From and after January 1, 1475, the
annual assessment may be increased above said percentaie by a vote
of two-thirds (2/3) of each class of members who are voting in
person or by Droxy, at a meeting duly called for this purpose.

Section 4. Special Assessments for Cagital-Improvements.
In addition to the annual assessments zuthorized above, the Associa-

tion may levy, in any assessment year, a special assessment applicable
to that year only for the purpose of defraying, in whole oOr in part,
the cost of any construction, reconstruction, repair or replacement
of a capital improvement upon the Common Area, including fixtures and
personal property related thereto, and of the clubhouse, swimming
pool and related facilities over which the Association has juris-
diction, located in said Woodgate, a subdivision, provided that any
such assessment shall have the assent of two-thirds {2/3) of the
votes of each class of members who are voting in person oI by pProxy
at a meeting duly called for this purpose. Unimproved lots shall

be assessed 25 percent of the amount assessed against improved lots
under this section. '

Section 5. Notice and Quorum for Any Action Authorized
Under Sections 3 and 4. Written notice of any meeting called for
the purpose of taking any action authorized under Section 3 or 4 shall
be delivered either personally or by mail to all members not less
than ten days nor moxe than fifty days in advance of the meeting.
At the first such meeting called, the presence of members oI of
proxies entitled to cast sixty percent (60%) of all votes of each ~
class of membership shall constitute a guorum, If the required
quoryvm is not present, another meeting may be called subject to the
same notice reqguirement, and the required quorum at the subsequent
meeting shall be one-half (1/2) of the required guorum at the pre~
ceding meeting. No such subsequent meeting shall be held more than
sixty days following the preceding. meeting.

Section 6. Date of Commencement of Annual Ascessments;
‘bue Dates, The regular annual assessments provided for herein
shalil commence as to all Unimproved Lots on the first day of the
month following the conveyance of the Common Area. The regular
annual assessments provided herein as to all Improved Lots shall
commence the first day of the month following the month during
which the construction of a dwelling on said lot shall become at
least eighty percent (80%) completed according to the plans and
specifications for construction of said dwelling. As provided in
the By-Laws, the first regular annual agsessment shall be adjusted
according to the number of months remaining in the calendar year.
The Board of Directors shall £ix the amount of the annual assess-
ment against each lot at Jeast thirty (30) days in advance of each
annual assessment period. Written notice of the annual assessment
shall be sent to every Owner subject thereto. the due dates shall
be establiished by the Board of Directors. The Association shall,
upon demand, and for a reasonable charge, furnish a certification
gigned by an officer of the Association setting forth whether the
agsessments on a specific Lot have been paid.




Section 7. Effect of Nonpayment of Assessments “Rémééiggf,f :
of the Association. Any assessment installment which is not paid when =

due shall be delinguent. If the assessment ingtallment is not paid ¢
within thirty (30) days after the due date, the assessment installment -
shall bear interest from the due date at the rate of six per cent . '
(6%) per annum. The Association may bring an action at law against

the Owner personally cbligated to pay the same, or foreclose the lien
against the property in proceedings in the nature of a mechanics

lien foreclosure. In either a personal or foreclosure action, the
Association shall be entitled to recover as a part of-the action,

the interest, costs and reasonable attorney’s fees with respect to

the action. No Owner may waive or otherwise escape liability for

the assessments provided for herein by non-use of the Common Area

or abandonment of his Lot. The mortgagee of the subject property

shalil have the right to cure any delinquency of an Owner by payment

of all sums due, together with interest, costs and fees. The Associ-
ation shall assign to such mortgagee all of itz rights with respect

to such lien and right of foreclosure to the mortgagee.

Section 8. Subordination of the Lien to Mortgage:-. The
lien of the assessments provided for herein shall be subord:.nate to
the lien of any first mortgage. Sale or transfer of any ic¢' shall
not affect the assessment lien. Howevex, the sale or transizr of
any lot pursuant to mortgage foreclosure or any proceeding in lieu
thereof, shall extinguish the iien of such assessments as to payments
which became due prior to such sale or transfer. No sale or transfer
shall relieve such lot from liability for any assessments thereafter
becoming due or from the iien therecf.

Section 9. Exempt Property. The following proparty subject
to this Declaration shall be exempt from the assessments created

herein:

(a) all Properties dedicated to and accepted by a local
public authority: ‘

{b) the Common Area.
'ARESCLE vi
- PARTY WALLS

Section 1. Party Wall Easements. Mutual reciprocal ease-
ments are hereby established, declared and granted for all party walls
between improvements constructed or to be conotructed on Lots, which
reciprocal easements shall he for matual support and shall be governed
by this Deciaration and more particularly the succeeding sections of
this Article. Every deed, whether or not expressly so stating, shall
be deemed to convey and to ba subject to such reciprocal easements.

Section 2. General Rules of Law to Apply. Each wall which
ig built as a part of the original construction of the homeg upon
the Properties and placed on the dividing line between the Lots shall
constitute a party wall, and, to the extent not inconsistent with
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the provisions of this Article, the general rules of law regarding

party walls and liability for property damage dne to negligency ox
willful acts of omissions shall apply thereto.

gection 3. Sharing of Repair and Maintenance. The cost of
reasonable repair and mzintenance of a party wall shall be shared by
the Owners who make use of the wall in p;oportion to such use.

section 4. Destruction by Fire ox other Casualty. If a
party wall is destroyed or damaged by fire or other casualty, any
Owner who has used the wall may restore it, and if the other Owners
thereafter make use of the wall, they shall contribute to the cost
of restoration thereof in proportion to such use without prejudice,
however, to the right of any such Owners to call for a larger con-
tribution from the others under any rule of law regarding liability
for negligent or willful acts or omissions. '

gection 5. Weatherproofing. Notwithstanding any other pro-
vision of this Article, an Owner who by his negligent or willful act
causes the party wall to be exposed to the elements shall bear the
whole cost of furnishing the necessary protection against such
elements.

Section 6. Right to Contribution Runs with Land. The right
of any Owner to Contribution from any other Owner under this Article
shall be appurtenant to the land and shall pass to such owner's suc~
cessors in title.

Section 7. Arbitration. In the event of any dispute arising
concerning a party wall, ox under the provisions of this Article, the
Association, acting through its Board of Directors, shall arbitrate
such dispute. Three directors appointed by the President, none of
whom shall be a party to the dispute, shall act as a Board of Arbi-
tration, and the decision shall be by a majority vote of the Board
of Arbitration after an arbitration proceeding. No legal action with
respect to a party wall dispute shall be commenced or maintained un~
1ess and until the provisions of the arbitrators have been met. The
appointment of arbitrators hereunder shall be made within twenty (20)
days after notice by one party to the other party and %to the Assocci~-
ation that a dispute exists.

ARTICLE VII
ARCHITECTURAL CONTROL

No building, fence, landscaping or other structure or im-
provement, including but not limited to, playground equipment,
storage sheds, antennae, rock gardens, fountains, statues, trees,
shrubs, shall be commenced, erected or maintained upon the Properties,
nor shall any exterior painting, resurfacing, addition to or change
or alteration therein, be made vntil the plans and specifications
showing the nature, kind, shape, heights, materials, color of paint,
and location of the same shall have been submitted to and approved
in writing as to harmony of external design, color and location in
relation to surrcunding structures and topography by the Board of
pPirectors of the Assoniation, or by an architectural control coth-
mittee composed of three (3} or more representatives appointed by
the Board.
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right to disapprove any such plans or specifications or grading or. .
landscaping plans which are not suitable or desirable in the Board or .
committee's option, for aesthetic ox other reasons, and in passing .. .
upen such plans, specifications, grading or landscaping ?}aqs,’théf'-
Board or committee shall have the right to take into consideration
the suitability of the proposed building or other structure and of
the materials of which it is to be built, the color scheme; the -
site upon which it is proposed to erect the same, the harmony thereof -
with the surroundings, the topography of the land and the effect of
the building or other structure ox landscaping as planned on the out-
look from the adjacent or neighboring property, and if it is in
accordance with all of the provisions of this Declaration.

The Board or committee may disapprove if the plans and
specifications submitted are incomplete, or in the event the Board
or committee deems the plans, specifications or details or any part
thereof to be contrary to the spirit or intent of these conditions
and restrictions. The decisions of the Board or its said committee

shall be final.

Neither the undersigned nor any architect or agent of the
undersigned nor any memb.r of the Board or its said committee by
virtue of his membership thereon, Or discharge of his duties re-
guired thereby, shall be responsible in any way for any defects in
any plans or specifications submitted, revised or approved in
accordance with the foregoing, nor for any structural oxr other de-
fects in any work done according to such plans or specifications.

No building or improvements of any %ind constructed or placed upon
any of said lots thereafter ghall be moved without the prior writen
approval of the Board or its said committee. In the evenc said
Board, or its designated committee, fails to approve oOr disapprove
such design and location within thirty (30) days after said plans
and specifications have been submitted to it, approval will not be
required and this Article will be deemed to have been fully conplied
with. WNeither the members of the Board or its said committee shall
be entitled to any compensation for services performed pursuant to
this covenant.

ARTICLE VIII
USE RESTRICTIONS

A. The use of the Common Area shall be subject to the re-
strictions set forth in Article II, Section 1, and to those re-
strictions hereinafter set forth. S

BE. No use shall be made of the Common Area which will in
any manner viclate the statutes, rales or regulaticns of any govern=-
mental authority having jurisdiction ovex #he Common Area.

C. No Owner shall place any structure whatscever upon the
Common Area nor shall any Owner engage in any activity which will
temporarily or permanently deny free access to any part of the Common
Area to all Members, except on any permanent parking and garage ease-
ment area granted by the Association in Woodgate. .
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. D. The use of the Common Area shall be subject to such rules
and regulaticns as may be-adopted from time to time by the Board of
pirectors of the Association.

E. The Properties are hereby restricted to residential
dwellings for residential use and structures and uses related to
the convenience and enjoyment of such residential use, incliding but
not limited to park and recreational facilities, such as tennis courts
and swimming pools, together with schools and churches.

F. No animals, livestock, or poultry of any kind shall be
raised, bred, or kept on any Lot, except that dogs. cats, or other
household pets may be kept, provided that they are not kept, bred
or maintained for any commercial purposes. Household pets within
the Properties and Common Area will be subject to regulation, re-
striction, exclusion and special assessment as may e determined by
the Association from time to time. Included within such regulations,
but not by way of limitation thereof, shall ke 2 prohibition against
dogs, cats, and other household animals being allowed to run at large
within the Properties and Common Area, and a requirement that same
at all times be on a leash or other immediate control of their owner.
Tt shall be the duty of the Association to keep the common property
free from iiiter and feces caused by and left by pets. The owners
of any pets known to be at large shall be propezrly agsessed by the
Association for the cleanup expenses incurred.

‘ 6. No stable or other shelter for any animal, livestock,
fowl or poultry shall be erected, altered, placed or permitted to
remain on any lot except that a dog house for not mexe than t£wo dogSs
shall be permitted provided the construction plans and specifications
and the location of the proposed struckture aave been first approved
in writing by the Board ox its said Committee.

‘ H. No advertising signs {except one not more than five
square feet "For Ren " or “"For Sale" sign per lot), billboards, un-
sightly objects or nuisances shall be erected, placed or permitted
to remain on the premises, nor ghall the premises be used in any

way for any purpose which may endanger the health or unreasonably
disturb the Oowner of any Lot or any regident thereof. FPurther,

no business activities of any kind whatever shall be conducted in

any building or in any portion of the property. provided, further,
however, the foregoing covenants ghall no* apply to the business
activities, signs and billboards, or the construction and maintenance
of buildings, if any, of the peclarant, its agents and assigns during
the construction and sale period, and of the Association, its suc-
nepsors and assigns, in furtherance of ite powers and purposes as
hereinafter set forth.

_ I. The Association, or its duly delegated raepresentative,
shall maintain and otherwise manage all property up to lot lines,
including, but not limited to the landacaping, parking areas, non-
dedicated trafficways, and pedestrian walkways, and recreational
facilities.

J. No exterior television or radio antennas of any sort
ghall be placed, allowed ox maintained upon any portion of the im-
provements to be located upon the premises, nor upon any structure
situated upon said real property, except as may be approved, in
writing, by the Board of Directors of the Association.
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K. AutomobiIE.pafking will be subject;fairégﬁla iqn~an§77
restriction by the Association. ‘ PR AT

L. No noxiousfg:.offensive activitygshailfhﬂf#é?rﬁeéfpﬁ e
upon any Lot, nor shall anything be done rhereon which may be, or ool

may become, an annoyance or nuisance to the neighborhood.

- M. No repair or automobiles will be-permiiteé;qttside'of
garages or any Lot at any time; nor will any vehicle: offensive to o
the neighborhood be visibly stored, parked, or abandoned in the
neighborhood. No unused building material, junk, or rubbish shall
be left exposed on any Lot except during aciaal building;cperations;:

N. No boat, campiny treiler, snowmocbile, auto-drawn trailer
of any kind, mobile home, truck, jeed, motorcycle, grading or exca-
vating equipment or other heavy machinery or equipment, vehicle
undergoing repair, van ox aircraft shall be stored outside the
garage or in any manner left exposed on any Lot at any time.

1

0. Except for the purpose of controlling erosion on vacant
lots, no field crops shall be grown upon any lot at any time.

P. . No incinerator or trash burner shall be permitted on
any Lot. No garbagé or trash can or container or fuel tank shall be
permitted to remain cuiside of any dwelling. - No:garden, lawn or
maintenance ecuipment of any kind whatsocever shall be stored or
permitted to remain outside of any dwelling except when in actual
use. No garage door shall be permitted to remain open except when
entry to and exit from the garage are reguired. No c¢lothes line-
shall be permitted outside of any awelling at any time.

0. Notwithstanding any provisions herein contained to the
contrary, it shall be expressly permissible for a builder of said
buildings, upon receipt of prior written permission from the Associ-
ation, to maintain during the period of construction and sale of
said buildings upon such purtion of the premises as such builder may
choose, such facilities as in the sole opinion of said builder may
pe reasonably required, convenient or inciden’al %o the construction
and sale of including, »ut without limitation, & business office, a
storage area, congtruction yards, signs, model units and sales office.

R. A dwelling on which construction has begun must be com-
pleted within one {1) year from the date the £oundation was dug for

sald dwelliny.

ARTICLE IX
EASEMENT'S AND LICENSES

A. The Dessociation and its agents, contractors and designees
shall have an easement and license te go upon any Lot at all times
necessary in order to acconplish changes, replacements or repairs to
sew2ces, gas lines, water lines, telephone lines, electrical lines,
meters, vents and other utilities sn order to maintain service to
or prevent injury or damage to any persons or dwellings or property
iocated within the Properties or the Common Arca above describad.

B. 'The Associatien and the Declarant reserve the right to : “;ﬁ
grant such further easements and licenses under, upon or cver said R
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lots as may be necessary or required by utility companies or by any
sanitary and improvemeant district furnishing gas, water, telephone,
electrical and television or cther utility services, or paved drive-
ways and roadways to said Properties or the Common Area above described.

C. Declarant's Easements. Anything to the contrary herein
notwithstanding, Declarant hereby reserves an easement and right-of«
way over ail Commor Area, and over all Lots not conveyed for its sole
vse for the purpose: of constructing improvemer+s, utilities and other
matters including the right to erect temporary buildings to store any
and all materials. as long as Declarant is a Class B member,

ARTICLE X
COVENANTS FOR INSURANCE, PEPAIR, AND BXTERIOR LIGHTS

The Owner of each Lot is hereby deemed to covenant and
agree as follows: :

A, To keep the buildings on said Lot insured in a company
or companies authorized to do business in the State of Nebraska in
a sum of not less then eighty percent (B0%) of the replacement cost
thereof against loss or -damage by reason of fire, tornado, hailstorm

and extended <coverage perils.

‘ B. If a building on any lot is damaged or destroyed by
fire, tornado, hailstorm, or other casualty, to promptly repair and
reconstruct said building, including its exterior, and restore it
to substantially the same conaition and appearance as before said
damage or destruction occurred. If the owner does not ‘promptly
perform the necessary repairs, the Association shall have the
right and power to enter upon said lot and perform them, and to
collect all expenses related thereto from the owner in the same
manner as aa assessment against the lot involved, including lien
rights and Eoreclosure. Repair and reconstruction under “this
section shzll not be compulscry if the Board of Directors of the
Association determines that said repair and reconstruction are not
in the best interests of the association, the Properties and the

Owners.

C. To pay for the electricity for one exterior light
fixture operated by a photo-electric cell designed and installed by
the builder either on the exterior of the dwelling unit to be con-
structed on said lot, or on a pole installed on said Lot or on the
adjacent Common Area, and, i constructed on 2 pole said light shall
be supplied with current from an underground conductor. Sazid ex-
terior light shall be maintaired by the Association. The electrical
energy necessary to operate said light shall be metered through the
regular electric meter installed in said dwelling unit. '

ARTICLE XT

GENERAL PROVISIONS

Section 1. Enforcement. The Aésdciatidh;idff&ﬁf}owﬁef; shall
have the right to'enfo:qef;by’apYﬂprOCee&ing3at“1aw" equi ail
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restrictions, conditions, covenants, reservations, liens and charges now
or hereafter imposed by the provisions of this Declaration, either to
prevent or restrain any vioclation of same, or to recover damages or
othe." dues for such violation. Failure by the Association or by any
Owner to enforce any covenant or restriction herein contained shall in
no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidetion of any one of these
covenants or restrictions by judgment or court order shali in no wise
affect any other provisions which shall remain in full-force and effect.

Section 3. Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land, for a term of twenty-five
{25) vears from the date this Declavration is recorded, after which time
they shall be automacically extended for successive periods of ten (10)
years. This Declaration may be amended during the first twenty (20}
year period by an instrument signed by the Owners of not less than ninety
per cent (90%) of the Lots, and thereafter by an instrument signed by '
the Owners of not less than seventy-five per cent (75%) of the Lots. Any
amendment must be recorded. Provided, however, that the Association
shall have the right by an express written Permit for the purpose of
avoiding undue hardship to waive partly or wholly the appllcatlon teo
any Lot of any covenant or easement granted to the Assocmatlon.

Secition 4. Annexation. Until January 1, 1985, additional
real estate, not to exceed fifty additional acres, which is part of
or contiguous to the original platt.ng of Glerbrook, a subdivision
in bouglas County, Nebraska, may be annexed to the Properties by
written instrument duly recorded which shows the consent of: (1) thﬂ
cwner{s} of the real estate being annexed, and (2} Glenbrook Homes
Association through its President (no vote of the membership being. '~
necessary). Provided, however, that annexation of any'part of Wood-
gate, a subdivision in Douglas County, Nebraska, may be made wmthout
regard to the 50-acre limitation, and shall not be counted in de~
termining said maximum. :

Section 5. FHA/VA Approval. As 1ong as there is a Class' B
memb:ership, the following actions will require the prior approval of
the Federal Housing Administration or the Veterans Administration:
Annexation of additicnal properties, dedication of Common Area, and.
amendment of this Declaraticn of Covenants, Conditions and Rastrlctlons.-“

EZECUTEB the day and year first-above stnted-

Lots owned (all in Glernbrook) . Signature of 0wner .
5 through 20, both inclasive; - ) ;
26 through 28, both inclusive; ) DODGE IHVESTHEETS, LTD- 7204
31 through 35, both inclusive; } By: N. F. ige Comb: y,_if"

44 through 106, both inclusive;} .
109 through 157, both inclusive)= 136 Geagfélssaxt;?f

21, 36, and 37

#

ot
W
\0

Potal lots listed above i
Divided by =90.85%
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STATE OF NEBRASRA)
¥ss.

COUNTY OF DOUGLAS)

On the day and year first-above written, before me,
the undersigned, a Notary Public in and for said County, personally
Came N. P. DODGE, President of N. P. Dodge Company, a Nebraska corpo-
ration, which corporation is the general partner of the Limited
Partnership noted above, to me personally known to be the President
and the identical person whose name is affixed to the above Declaration,
and acknowledged the execution thereof to be his voluntayry act and
deed as such officer and the voluntary act and deed of said corporation,
and said limited partnership, and that the Corporate Seal of the said
corporation was thereto affixed by its authority.

WITNESS my hand and Notarial Seal at Omaha in said
County on the day and year first-above written.

L G0N Gl ]&Z > )J? ;Z. -
. é% !umnwiiﬂﬁﬂﬁ;n ' P
w? Y ey Cacac £ Soct. 18, " 7/ Notary Public

_, This Amended Declaration is hereby approved this <7< 7~
day of __Ce¥echer . 1975. ' - :

STATE OF NEBRASKA)
)s=.

COUNTY OF DOUGLAS)

On the day and year first-above written before mé;fﬁhéﬂuﬁder—
. signed, a Notary Public ir and for saigd County, personally came CLYDE M.
RAY, President of RAY CONSTRUCTION CO., INC. (a corporation) to me per-
sonally known to be the President and the identical person whose name
is affixed to the above Declaration, and acknowledged the execution
thereof to be his voluntary act and deed as such officer and the volun-
tary -act and deed of said corporatior, and that themcbrporatéVSééli
of the said corporation was thereto affixed by its authority. =

WITNESS my hand andﬂﬂbﬁarial Seal at Omahé inﬁ$aidfé6ﬁﬁﬁ§'
on the day and year first-sbove written. Co s

Y
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SECOND AMENDED DECLARATION OF GLENBROOK (LINDEN PARK)

THIS SECOND AMENDED DECLARATION is made on May 1 ’
1977, by the owners as of the date hereof in excess of ninety per=~
cent (90%) of all the lots contained in the following-described

real estate, to-wit:

-3

Lots Five (5) through One Hundred Six (106), and One .
Hundred Nine (109) through One Hundred Fifty-seven

(157), inclusive, and Lots A through I, inclusive,

in Glenbrook, a subdivision, as surveyed, platted and

recorded, in Douglas County, Nebraska.

L1,
‘e

WITNESSETH:

-

WHEREAS, a Declaration of Covenants, Conditions, and Re-
strictions ccvaring the above~described real estate was executed on
May 31, 1974, and filed at Page 269 through Page 281, inclusive,
of Book 537 of the Miscellaneous Records in the office of the
. . Register of Deeds of Douglas County, Nebraska, as amended by an
& Amended Declaration executed on October 28, 1975, and filed at
g Page 469 through 482, inclusive, of Book 557 of the same Records;

and

WHEREAS, said Declaration and Amended Declaration provide for
amendment of the Declaration by jnstrument signed by the owners of.
ninety percent (80%) or more of the lots; and

WHEREAS, the undersigned owners are the owners of more than
ninety percent {90%) of the lots subject to said Declaration as
amended, and it is the desire of the undersigned to make certain
additional amendments, additions and clarifications to said Declara~

tion,

NOW, THEREFORE, in consideraticn of the foregoing preambles,
the undersigned declares that the following easements, restrictions,
covenants and conditions as herein expressed shall apply in amend-
ment of and in addition to the eascnents, restrictions, covenants
and conditions contained in said Declaration and Amended Declara-

i tion to the extent and onrly to tae extent that the same are in-
consistent therewith; for clarification purposes, all Articles of
i the Declaration are re-stated herein, including those portions not

{ herein amended.

PREAMBLE

All of the properties described above shall be held, sold and
conveyed subject to the following easements. reztrictions, cove«
nants and conditions, all cf which are for the purpose of enhancing
and protecting the value, desirability and attractiveness of the
real property. These easements, covenants, restrictions and con~ .
ditions shall run with the reai property and shall »e binding upon
all parties having or acquiring any right, title or interest in the
described properties or any part thereof, and shall inure to the -
benefit of each owner thereof. : . S

-

il
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ARTICLE X
DEFINITIONS

Section 1. “Association" shall mean and refer to GLENBROOX
HOMES ASSOCIATION, a Nebraska nonprofit corporation formed Octo-
ber 26, 1973, the identical corporation serving Woodgate, a sub-
division in Douglas County, Nebraska, and referred to in the cove-
nants for said Woodgate, its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title
to all or any part, parcel cr portion of a platted lot which is a
part of the Properties, including contract sellers, but excluding
those having such interest merely as security for the performance
of an obligation.

Section 3. *"Properties™ shall mean and refer to that certain
real property hereinbefore described, and such additions thereto as
may now or herezfter be brought within the jurisdiction of the
Association.

Sectica 4. "Common Area" shall mean all real property in-
cluding the jmprcveme.*s thereon owned or leased by the Association
for ths common use and enjoymen: of the owners and/or members of
the Association, subject to the limitatiocns and restrictions herein-
after noted. The Commmen Area owned by the Association is described

as follows: <

Lots Seventy-One (71} through Seventy-Three (73), in-
clusive, and that part of Lot Seventy-Fcur (74} de-—
seribed in the warranty deed dated October 31, 19873,
and recorded at Book 1532, Page 651, of Douglas County
Register of Deeds, all in Woodgate, a subdivision in
Douglas County, Nebraska; and Lots B, C, D, H a2nd rEe,
in Glenbrook, a subdivision in Douglas County,
Nebraska.

In addition, the Asscciaticn has leased from Sanitary and
Improvement District No. 250 of Douglas County, MNebraska, under a
25-year Lease and Maintenance Contract the following-described real
property owned by the District, to-wit:

Lots A, E and G in Glenbrook, a subdivision in Douglas
County, ¥Nebraska. %

Section 5. "Lot"™ shall mean and refer to any platted lot
shown upon any recorded subdivision plat of the Properties with the
exception of the Common Area.

the Properties exclusive of the Common Area upon which shall be
erected a dwelling, the construction of which shall be at least
eighty percent (80%) complete according to the plans and speci-
fications for construction cf said dwelling. All other lots, ex-
¢clusive of the Common Area, which shall be vacant or upon which
shall be erected a dwelling, the construction of which shall be
less than eighty percent (80%) complete according to the plans and
specifications for construction of said dwelling, shall be defined
and referred to herein as. "Unimproved Lots".

Section 6. "Improved Lot" shall mean and refer to any lot on g
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section 7. speclarant™ shall mean and refer to DODGE IN-
VESTMENTS, LID. 7204, a Nebraska Limited partnership, and its suc-
cessors and assigns, if such successors Or assigns should acquire
more than one undeveloped lot from the Declarant for the purpose
of development.

Section 8. *Member® shall mean and refer to every owner of
a lot which is subject to Association assessments.

ARTICLE II

PROPERTY RIGHTS

Section 1. Owner's zaseménts of Enjoyment. Every member

of the Association shali have.a right and easement of enjoyment

in and to the Common Area and in and to clubhouse, swimming pool
and related facilities over which the Association has jurisdiction,
located in said Woodgate, a subdivision, which said right and éase-
ment of enjoyment shall be appurtenant to and shall pass with the
title to every lot, subject to the following provisions:

{a} the right of the Association to charge reason-
able admission and other fees for the use of any of said
recreational facilities, and by contract to extend the
right to use such recreational facilities to non-members
of the Association upon payment of required fees and
charges; except that as long as there is a Class B
member, any contracts jnvolving non-members shall not
exceed one year; .

"

: {(b) the right of the Associatiorn 0 suspend the
voting rights and right to uze of the re: ~eational
facilities by an Owner for any period duriny which any
assessment against his lot remains unpaid; and for a
period not to exceed 60 days for any infraction of iis

published rules and regulations;

(c) the right of the Association to dedicate oF
transfer all or any part of the Common Area to any public
agency or nonprofit corporation for use for purposes
similar to those for which Association 7as created, and
to any public authority or utility company for such
purposes and subject to such conditions as may be agreed
to by the Owners and by persons holding mortgages on
any portion of the subject property. No such dedication
or transfer shall be effective unless an instrument
signed by Owners entitled to cast two-thirds (2/3) of
the votes of the Class A membership and +wo-thirds {2/3)
of the Class B membership, if any, has been recorded,
agreeing to such dedication or transfer, and unless
written notice of the proposed action is sent to every
owner not less than 30 days or more than 60 days in
advance. Declarant shall have the right at any time to
use so much of the Common Area as it may deem necessary
or advisable for the purpose of aiding in the con<
struction and development of the unimproved lots, ex-
cept that such use may not interfere with the homeowner's
use and reasonable access to the recreation facilities
constructcd on the Common Area por with their right of
ingress and egress to their homes; - -
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{(d) the right of the Association to limit the
number of guests of Owners on recreational facilities;

{e} the right of the Association, in accorxdance
with its Articles and By-laws, to borrow money for the
purpose of improving the Common Area and facilities and
in aid thereof to mortgage said Common Area and facili~
ties.

Section 2. Delegation of Use. Any owner may delegate, in
accordance with the By-Laws and rules and regulations established
by the Association, his right of enjoyment to the Common Area and
facilities to the members of his family, his tenants, or contract
purchasers who reside on the propesrty.

ARTICLE IIX

MEMBERSHIP .
Every Owner as defined in Article I, Section 2, under this

Declaration shall be a member of the Association. No Owner shall

have more than one membership for each Lot owned. Membership shall

be appurtenant to and may not be separated from ownership of any

Lot which is subject to assessment by the Association. Ownership

of such Lot shall be the sole qualification for membership. HNHember-

ship in the Association shall also include the owners of Lots in

Woodgate and any other subdivision over which the Association shall

have or be given jurisdiction by annexation.

ARTICL: IV
VOTING RIGHTS
The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners with the
exception of the Declarant and shall be entitled to one vote for
each lot owned. When more than one person holds an interest in any
lot, all such persons shall be members. The vote for such lot shail
be exercised as they among themselves determine, but in no event
shall m~re than one vote be case with respect to any lot.

Class B. The Class B member(s) shall be the Declarant and
each Declarant shall be entitled to three (3) votes for each Lot
owned. Ths Class B membership shall cease and be converted to
Class A membership on the happening of either of the following
events, whichever occurs earlier:

{a} When the total votes outstanding in the
Class A membership equal the total votes
outstanding in the Class B membership, or

{t) Cn December 31, 1980.
ARTICLE V
MAINTENARCE AﬁD MAINTENANCE ASSESSMENTS
Section 1. Creation of the Lien and Personal Ohligation of

Assessments. The Deciarant, for each Lot owned within the Proper-
ties, hereby covenants, and each Owner of any Lot by acceptance of
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a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association:

(1) annual assessments or charges, and (2) special assessments for
capital improvements, such assessments to be established and col-
lected as hereinafter provided. The annuas and special assessments,
together with iInterest, costs, and reasonable attorney's fees,

shall be a charge on the land and shall be a continuing lien upon
the property against which each such assessment is made. All
subsequent purchasers shall take title subject to said lien and
shall be bound to ingquire of the Association as to the amount of any
unpaid assescments. Each such zssessment, together with interest,
costs, and reasonable attorney's fees, shall also be the personal
obiigation of the person who was the Owner of such property at the
tire when the assessment fell due. The personal obligation for
delinquent assessments shall not pass to his successors in title
unless expressly assumed by them.

Section 2. Purpose of Assessueﬁts. The assessments levied
by the Association shall be ased exclusively for the following

purposes:

(a) To promote the recreation, health, safely,
and welfare of the residents in the Properties;

(b} For the improvement, maintenance and insur-
ance of the Commen Area and recreational facilities
situated thereon or any other recreational facilities
made available by the Association for the use and en-
joyment of its members, and the payment of any taxes
and assessments levied or assessed against such Common
Area by any governmental body or entity having lawful

_jurisdiction to do so.

i

{c) For maintenance and repair, including snow re-
moval, on all non-dedicated vehicular trafficways and
pedestrian walkways in the Common Area; for maintenance
of street signs on same; and for maintenance and repair
of all street lights or other lights in said Common
Area and non-dedicated pedestrian and vehicular traffic-
ways or easements.

(d) For maintenance and repair of all master water,
gas and sewer lines in non~dedicated vehicular traffic-

ways.
Section 3. : |

{a) Regular Annual Assessments. Before cach fiscal
year, the Board of DIirectors of the Association shall adopt
and fix in reasonably itemizsd detail an annual Budget of
the Working Fund for the then anticipated fiscal affairs
and general operations of the Association for that year,
and shall levy and collect monthly assessments from each
Lot on the Properties which, considering the revenue
derived from Regular Annual Assessments on Unimproved
Tots and other sources of income, if any, shall be suf-
ficient to fund the budget for said fiscal year. The
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regular assessment with respect to all Improved Lots
ghall be uniform in amourt. In recognition of the fact
that a substantial portion of the budget for the Werking
Fund for maintenance will be attributable to upkeep,
maintenance, -and security upon Common Area used only
by owners of Improved Lots, as opposed to Unimproveg
Lots, the Regular Assessment for each Unimproved Lot
will be equal to twenty-five percent {25%) of the
regular assessment due for each Improved Lot. The
Budget and assessments shall be approved and ratified
by the directors =t the annual meeting prior to any
cther business to be undertaken at said annual meeting.

(b) Maximum Regular Annual Assessment. Until Janu-
ary 1, 1875, the maximum annual assessment shall be
Fifteen Dollars {($15.00) per Lot per month. From and
after January -, 1975, the annual assessment may be in-
creased by nct more than the greater of either (1) 5%,

} or {2} the percentage rise in the Consumer Price Index
{published by the Department of Labor, Washington, D.C.)
for the preceding October over the prior year's October,
without a vote of the membership. From and after Janu-
ary 1, 1975, the annual assessment may be increased above
said percentage by a vote of two-thirds (2/3) of each
class of members who are voting in person or by proxy, at
a meeting duly called for this purpose.

Section 4. 3Special Assessments for Capital Improvements. =
fn addifion to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, repair
or replacement of a capital improvement upon the Common Area, in-
cluding fixtures and personal property related theretc, and of the
clubhouse, swimming pool and related facilities over which the
Association has jurisdiction, located in said Woodgate, a sub-
division, provided that any such assessment shall have the assent
of two-thirds (2/3) of the votes of each class of members who are
voting in person or by proxy at a meeting duly called for this
purpose. Unimproved lots shall be assessed twenty-five percent
(25%) of the amount assessed against improved lots under this
section.

Section 5. WNotice and Quorum for Any Action authorized
Onder Sections 3 and 4. wWritten notice of any meeting called for
the purpose of taking any action authorized under Section 3 or 4
shall be delivered either personally or by mail to all members not
less than ten days nor more than f£ifty days in advance of the meet-
ing. At the first such mezeting called, the presence of members or
of proxies entitled to cast sixty percent (60%) of all votes of
each cless of merbership shall constitute a quorum. If the xe-
quired quorum is not present, another meeting may be called subject
to the same notice requirement, and the required quorum at the sub-
sequent meeting shall be one-half (1/2)} of the required guorum at
- No such subsequent meeting shall be held
following the preceding meeting.

‘of Annual Assessments; Due
rovided for herein shall
he ‘first day of the month
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following the conveyance of the Common Area. The regular annual
assessments provided herein as to all Improved Lots shall commence
the first day of the month following the month during which the
construction of a dwelling on said lot shall become at least eighty
percent (80%) completed according to the plans and specifications
for construction of said dwelling. as provided in the By-Laws, the
first regular annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of
Directors shall fix the amount of the annual assessment against
each lot at least thirty {30} days in advance of each annual assess—
ment period. Written notice of the annual assessment shall be sent
to every Owner subject theretn. The due dates shall be established
by the Board of Directors. The Association shall, upon demand, and
for a reasonable charge, furnish a certification signed by an
officer of the Association setting forth whether the assessments on

a specific Lot have been paid.

Section 7. Effect of Nonpayment of Assessments - Remedies of
the Association. Any assessment installment which is not paid when
due shall be delinquent. If the assessment installment is not paid
within thirty (30) days after the due date, the assessment install-
ment shall bear intrest from the due date at the rate of six percent
{6%) per annum. The Association may bring an action at law against
the Owner personaily obligated to pay the same, OF foreclose the
lien against the property in proceedings in accordance with law. In
either a personal or foreclosure action, the Association shall be en-
titled to recover as a part of the action, the interest, costs and _
reasonable attorney's fees with respect to the action. Xo Owner =~
may waive or otherwise escape liability for the assessments providad
for herein by non-use of the Commcn Area OT abandonment of his Lot.
The mortgagee of the subject property shall have the right to cure
any delingquency of an Oowner by payment of all sums duz, together
with interest, costs and fees. The Association shall assign to such
mortgagee all of its rights with respect to such lien and right of
foreclosure to the mortgagee.

Section 8. Subordination of the Lien to Mortgages. The lien
of the assescsments provided for herein shall be subordinate to the
lien of any first mortgage. Sale or trznsfer of any lot shall not
affect the assessment lien. However, the sale or transfer of any
lot pursuant to mortgage foreclosure or any proceeding in lieu
thereof, shall extinguish the lien of such assessments as to payments
which became due prior to such sale or transfer. No sale or trans-
fer shall relieve such lot from 1iability for any assessments there-
after becoming due or from the lien thereof.

Section 9. Exempt Proverty. The following property subject to
this Declaration shall be exempt from the assessments created
herein.

{a) all Properties dedicated to and accepted by
a local public authority; :

{b} the Common Area.
Section 10. Maintenance of Premises. In the event an Owner

of any Lot in the Properties ehall fail to maintain the premises R
and the improvements situvated thereon in a manner satisfactory to ..
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the Board of Directors, the Association, after approval by two-
thirds (2/3) vote of the Board of pirectors, shall nave the right,
through its agents and employees, to enter upon said parcel and to
repair, maintain, and restore the Lot and the exterior of the
buildings and any other improvements erected thereon. The cost of
such exterior maintenances zhall be added tc and become part of

the assessment to which such Lot is subject.

- ARTICLE VI
PARTY WALLS

Section 1. Party Wall Basements. HMutual reciprocal easements
are hereby established, declared and granted for all party walls
between improvements constructed or tn be constructed on Lots, which
reciprocal easements shall be for mutual support and shall be
governed by this Declaration and more particularly the succeeding
sections of this Article. Every de=d, whether or not expressly so
stating, shall be deemed to convey and to be subject to such
reciprocal easements. :

Section 2. General Rules of Law to Apply. ECach wall which ig
puilt as a part of the original construction of the homes upon the
Properties and placed on the dividing line between the Lots shall
constitute a party wall, and, to the extent not inconsistent with
the provisions of this Article, the general rules of law regarding
party walls and liability for property damage due to negligency or
willful acts of omissions shall apply thereto. <

Section 3. Sharing of Repair and Maintenance. The cost of
reagonable repair and maintenance of a party wall shall be shared
py the Owners who make use of the wall in proportion to such use.

Section 4. Destruction by Fire or Other Casualty. If a party
wall i1s destroyed or damaged by fire or other casualty, any Owner
who has used the wall may restore it, and if the other Owners there-
after make use of the wall, they shall contribute to the cost of
restoration thereof in propertion to such use without prejudice,
hewsver, to the right of any such Owners to call for a larger
contribution from the others under any rule of law regarding
liability for negligent or willful acts or omissions.

Section 5. Weatherproofing. Hotwithstanding any other pro-
vision of this Article, an Owner who b7 his negligent or willful
act causes the party wall to be exposed to the elements shall bear
the whole sost of furnishing the necessary protecticn against such
a2lements.

Section 6. Right to Contribution Runsg with Land. The right
of any Owner ¢ Contribution from any other Owner under this Article
shall be appurienant to the land and shall pass to such Owner's
puccessors in title.

Section 7. Arbitration. In the event of any dispute arising
concerning a party wall, or under the provisions of this Article,
each party shall choose one arbitrator, and such arbitrators shall
choose one additional arbitrator, and the decision shall Le by a
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majority of all arbitrators. No legal action with respect to a
party wall dispute shall be commenced or maintained unless and
until the provisions of the arbitrators have been met. The
appointment of arbitrators hereunder shall be made within twenty
(20) days after notice by one party to the other party that a
dispute existcs. :

ARTICLE VII
ARCHITECTURAL CONTROL

No building, fence, landscaping or other structure or improve-
ment, including but not limited to, playground equipment, storage
sheds, antennae, rock gardens, fountains, statues, trees, shrubs,
shall be commenced, erected or maintained upon the Properties,
nor shall any exterior painting, resurfacing, addition to or change
or alteration therein, be made until the plans and specifications
showing the nature, kind, shape, heights, materials, color of paint,
and location of the same shall have been submitted to and approved
in writing as to harmony of exterral design, color and location in
relation to surrounding structures and topography by the Board of
pirectors of the Association, or by an architectural control com=
mittee composed of three (3} or more persons appointed by the Board.

The Board, or its designated committee, shall have the right
to disapprove any such plans or specifications or grading or land-
scaping plans which are not suitable or desirable in the Board or :
committee's option, for aesthetic or other reasons, and in passing
upon such plans, specifications, grading or landscaping plans, the
Board or committee shall have the right to take into consideration
the suitability of the proposed building or other structure and of
the materials of which it is to be built, the color scheme;”the
site upon which it is proposed to erect the same, the harmony
thereof with the surroundings, the topography of the land and tue
effect of the building or other structure or landscaping as planned
on the outlook from the adjacent or neighboring propertity, and if it
is in accordance with all of thes provisions of this Declaration.

The Board or committee may disapprove if the plans and speci-
fications submitted are incomplete, or in the event the Board or
committee deems the plans, specifications or details or any part
thereof to be contrary to the spirit or intent of these conditions
and restrictions. The decisions of the Boaxd or its said committee

shall be final.

Neither the undersigned nor any architect or agent of the
undersigned nor any member of the Board or its said committee by
virtue of his membership thereon, or discharge of his duties re~-
quired thereby, shall be responsible in any way for any defects in
any plans or specifications submitted, revised or approved in
accordance with the foregoing, nor for any structural or other de-
fects in any work done according to such plans or specifications.
No building or improvements of any kind constructed or placed upon
any of said lots thereafter shall be moved without the prior written
approval of the Board or its said committee. In the event said
Board, or its designated committee, fails to approve or disapprove
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such design and location within thirty (30) days after said plans
and specificatioas have been submitted to it, approval will not bhe
required and tlkis Article will be deemed to have been fully complied
with., Neither the nembers of the Board or its said committee shail
be entitled to anry compensation for services performed pursuant to

thi3 covanant.,
ARTICLE VIII
USE RESTRICTIONS

A. The use of the Common Area shall be subject to the re-
gtrictions set forth in Article II, Section 1, and to those re-
strictions hereinafter set forth.

B. No use shall be made of the Common Area which will in any
manner violate the statutes, rules or regulations of any govern-
mental authority having jurisdiction over the Common Area. ’

C. No Owner shall place any structure whatsoever upon the
Common Area nor shall any Owner engage in any activity which will
temporarily or permanently deny free access to any part of the
Common Area to all Members, except on any permanent parking and
garage easement area granted by the Association in Woodgate.

D. The use of ihe Common Area shall be subject to such rules
and regulations as may be adopted from time to time by the Board of
Directors of the Association. =

E. The Properties are hereby restricted to residential
dwellings for vesilential use and structures and uses related to
the convenience and enjoyment of such residential use, including but
not limited to park and recreational facilities, such as tennis
courts and swimming pools, together with schools and churches.

F. No animals, livestock, or poultry of any kind shall be
raiged, bred, or kept on any Lot, except that degs, cats, or other
household pets may be kept, provided that they are not kept, bred
or maintained for any commercial purposes. Household pets within
the Properties and Comrmon Area will be subject to regulation, re-
striction, exclusion and special assessment as may be determined by
the Association from time to time. Included within such regulations,
but not by way of limitation thereof, shall be a prohibition against
dogs, cats, and other household animals being allowed to run at
large within the Properties and Commun Area, and a requirement that
game at all times be on a leash or other immediate control of their
owner. It shall be the duty of the Association te keep the commen
property free from litter and feces caused by and left by pets.

The owners of any pets known to be at large shall be properly
assessed by the Association for the cleanup expenses incurred.

G. No stable or other shelter for any animal, liwvesteck,
fowl or poultry shall be erected, altered, placed cr permitted to
remain on any lot except that a dog house for nct nore than two
dongs shall be permitted provided the construction plans and
specifications and the location of the proposed structure have
been first approved in writing by the Board or its said Committee.
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H. No advertising signs {except one not more than five square
feet "For Rent” or "For Sale" sign per lot), billboards, unsightly
objects or nuisances shall be erected, placed or permitted to remain
on the premises, nor shall the premises be used in any way for any
purpose which may endanger the health or unreasonably disturb the
Owner of any Lot or any resident thereof. Further, no business
activities of any kind whatever shall be conducted in any building
or in any portion of the property. Provided further, however, the
foregoing covenants shall not apply to the business activities,
signs and billboards, or the construction and maintenance of build-
ings, if.any, of the Declarant, its agents and assigns duriug the
construction and sale period, and of the Association, its successors
and assigns, in furtherance of its powers and purposes as herein-
after set forth.

I. The Association, or its duly delegated representative,
shall maintain and otherwise manage all property up to lot lines,
including but not limited to, the landscaping, parking areas, non-
dedicated trafficways, and pedestrian walkways, and recreational
facilities, :

J. No =zxterior television or radio antennas of any sort shall
be placed, allowed or maintained upon any portion of the improve~
ments to be located upon the premises, nor vpon any structurs
situated upon said real property, except as may be approved in
writing by the Board of Directors of the Association, .

K. Automobile parking will be subject to regulation and =
restriction by the Association.

L. No noxious or offensive activity shall be carried on upon
any Lot, nor shall anything be done thereon which mcv be, or may
become, an annoyance or nuisance to the neighborhood.

M. No repair of automobiles will be permitted outside of
garages on any Lot at any time; nor will any vehicle offensive to
the neighborliocod be visibly stored, parked, or abandoned in the
neighborhood. No unused building material, junk, or rubbish shall
be left exposed on any Lot except during actual building operations.

N. No boat, camping trailer, snowmobile, auto-drawn trailer
of a.y kind, mobile home, truck, jeep, motoreycle, grading or
excavating equipment or other heavy machinery or equipment, vehicle
undergoing repair, van or aircraft shall be stored outside the
garage or in any manner left exposed on any Lot at any time.

0. Except for the purpose of suntrolling erosion on vacant
lots, no field crops shall be grown upon any lot at any time.

P, No incinerator or trash burner shall be permitted on any
lot. No garbage or trash can or c¢container or fuel tank ghall be
permittsd to remain outside of any dwelling., No garden, lawn or
maintenance equipment of any kind whatsoever shall be stored or
permitted to remain outside of any dwelling except when in actual
use. No garage door shall be permitted to remain open except when
entry to and exit from the garage are required. No clothes line
shall be permitted outside of any dwelling at any time.
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Q. Notwithstanding any provisions herein contained to the
contrary, it shall be expressly permissible for a builder of said
buildings, upern receipt of »rior written permission fxom the
Association, to maintain during the period of construction and sale
of said buildings upon such portion of the premises as such builder
may choose, such facilities as in the sole opinion of said builder
may be reasonably required, convenient or incidental to the con-
struction and sale of, including but without limitation, a business
office, a storage area, construction yards, signs, model units and
sales office.

R. + A dwelling on which construction has begun must be com-
pleted within one (1} year from the date the foundation was dug for

gaid dwell.ng.
ARTICLE IX

EASEMENTS AND LICENSES

-

A. The Assosiation and its agents, contractors and desitgnees
shall have an easement and license to go upon any Lot at all times
necessary in order to accomplish changes, replacements or repairvs to
sewers, gas lines, water lines, telephone lines, electrical lines,
meters, vents and other utilities in order to maintain service to
or prevent injury or damage to any persons or dwellings or property
located within the Properties or the Common Area above described.

B. Every Owner of a Lot shall have a license and right, as
a pedestrian only, for ingress and egress purposes to go on, upoen,
across, or over any Lot within the Properties, except and excluding
all such portions of said Lots upon which Luildings of any type
have been constructed or upon which any type of landscaping im~
provements other than sodding have been installed; said license
and right, for ingress and egress purposes, shall include, however,
&ll outside stairways constructed upon any Lot for the sole purpose
of providing ingress and egress to and from a dwelling unit located
upon an abutting Lot.

i
C. The Association and the Declarant reserve the right to
grant such further easements and licenses under, upon or over lots
owned by Declarant as may be necessary or required by utility
companies or by any sanitary and improvement distriet furnishing
gas, water, telephone, electrical and television or other utility
services, or paved driveways and roadways to said Properties or the
Commen Area above~described.

D. Declarant's Easements, Anything to the contrary herein ;
notwithstanding, Declarant hereby reserves an zasement and right-
of~-way over all Common Area, and over all Lots not conveyzd for its
sole use for the purpose of constructing improvements, utilities
and cther matters inelvding the right to erect temporary buildings
to store any and all malerials, as long as Declarant is a Class B
member. - . ]

ARTICLE X Ay

COVENANTS FOR INSURANCE AND EXTERIOR LIGHTS

The Owner of each Lot is hereby decemed to covenant and agree
as follows:
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A. To keep the buildings on sa’d Lot insured in a company
or companies authorized to do business ir. the State of Nebraska
in a sum of not less than eighty percent (B0%) of the replacement
cost thereof against loss or damage by reason of fire, tornado,
hailstorm and extended coverage perils.

. B. To pay for the electricity for one exterior light fixture
operated by a photoelectric cell designed and installed by the
builder either on the exterior of the dwelling unit to be con-
structed on said lot, or on a pole installed on said Lot or on the
adjacent Common Area, and, if constructed on a pole said light shall
be supplied with current from an underground conductor. Said ex-
terior light shall be maintained by the Association. The electrical
energy necessary to operate said light shall be metered through the
regular electric meter installed in said dwelling unit. -

ARTICLE XI
GENERAL FROVISION .

Section 1. Enforcement. The Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in equity,
all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declara-
tion, either to prevent or restrain any violation of same, or to
recover damages or other dues for such violation. Failure by the
Association or by any Owner o snforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right

to do so thereafter.

Section 2. Severability. Invalidation of any one of these
covenants or restrictions by Judgment or court order shall in no
wise affect any other provisions which shall remain in full force

ard effect.

Section 3. Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land, for a term of twenty~
five (25) years from the date this Declaration is recorded, ofter
which time they shall be automatically extended for successive
periods of ten (10) years. This Declaration may be amended during
the first twenty (20) year period by an instrument signed by the
Owners of not less than ninety percent (80%) of the Lots, and there-
after by an instrument signed by the Owners of not less than seventy-
five percent (75%) of the Lots. Any amendment must be recorded.

Section 4. Annexation. Until January 1, 1985, all or any part
of the following~described real estate: Lots 158 through 181, and
Iots J, K, L, M and N, all inclusive, in Glenbrook, a subdivision
in Douglas Courity, Nebraska, may be annexed to the Properties by
written instrument duly recorded which shows the consent of: (1)
the owner(s) of the real estate being annexed, and (2} Glenbrook
Homes Association through its President (no vote of the membership
being necessary). Any other area may be annexed only upon the
affirmative vote of two~thirds (2/3) of each class of members.




anux 581 o 94

-14-

Section 5. FHA/VA Approval. As long as there is a Class B
membership, the following actions will require the prior approval
of the Federal Housing Administration or the Veterans Administration:
Annexation of additional properties, dedicaticn of Common Area, and
amendment of this Declaration of Covenants, Conditions and Re-
strictions.

EXECUTED the day and year first-above stated.

Lots Owned (All in Glenbrook}) Signature of Owners
Lots: 5, 6, 7, 8, 9, 11, 15, 17,

31, 35, 45, 48, 506, 51, 52, 53, .

65, 66, 67, 69, 70, 71, 72, 73, DODGE INVESTMENTS, LTD. 7204
14, 76, 77, 78, 82, 83, 84, 83,
87, 89 through 105 inclusive,
109 through 157 inclusive,

By: N. P. Dodge Company,
General Partner

WP vclpe

"President
RAY CONSTRUCTION COMPANY, INC,

Lots: 54, 62, 63, G4, 6§, 75, Bw@’?ﬂf’ @/ﬁ(é

79, 80, 81, 86, 88, 106, Presi
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