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< T DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FCR FOUNTAIN HILLS
LOTS 187 THROUGH 260

L

THIS DECLARATION, made on the date hereinafter set forth by
FOUNTAIN HILLS JOINT VENTURE, a Nebraska Joint Venture composed of Equity
Services. Inc., an lowa corporation, and Creative Land Consultants, Inc.,

a Nebraska corporation, hereinafter referred to as the "Declarant",

WITNESSETH:

WHEREAS, the Daclarant is the Owner of the following described

- real parperty:

Lots 187 through 269, in Fountain

Hills, & Subdivision, as surveyed,

platted and recorded in Douglas

County, Nebraska, and

WHEREAS, the Declarant will convey said lots, subject to
certain protective coverants, condition, restrictions, reservations, liens
and charges as hereinafter set forth,

NOW, THEREFQORE, The Declarant hereby declares that all of the
lots described above shall be held, soid, and conveyed subje:t te the
following easements, restrictions, covenants, and conditions, all of which
are for the purpose of ephancing and protecting the value, desirability and
attractiveness of said lots. These easements, covenants, restrictions, and
conditions shé?] run with said real property and shall be binding upon 217
parties havina or acquiring any right, title or intarest in the above described
lots, or any part thereof, and they shall inure to the benefit of each oWner

thereof.

PART A. RESTRICTIONS FOR THE SINGLE FAMILY RESIDENTIAL AREA

A-1. No lot shall be used except for residential purposes.

A-Z. No building, fence, wall, driveway, patio, patio enclosure,
rock garden, swimning pool, dog hﬁuse, tree house, television antenna, radic
antenna, flag pole, solar hcating or cooling equipment, wind genarating

equipaient, cr other cxternal improvement above or below the surface of tha

ground shall be erccted, placed, altered, or permitted Lo remain on any

-
.



o 621 277

bullding plot, nor shall any gradtng, excavation or trce removal be
commenced, unti] the following is submitted and approved by the Declarant
or any person, firm, corporation, partn-rship or entity designated in
writing by the Declarant:

Plot Pian

Grading Plan

Construction Plans and Specifications

Exterior Colors and/or Materials
Declarant shaiT consider such plans and specifications with regard to type,
quality and use of exterior materials, exterior design, location of improvements
upon the building plot, and proposed finished grades; provided that Declarant
and 1ts designee specifically reserve the right to deny ﬁermission to construct
any type of structure or improvement which it determines will not conform to
‘the general character plan and scheme for development of the subdivision. The
approval or disapproval of the undersigned Declarant or its designee as requifeﬁ
in these cavenants shall be in writing. Failure of Declarant or its designee to
give either written approvai or disapproval of a submitted plan within thirty
{30) days after submission of said plan by mailing such written approval or
disapproval to the last known address of the applicant for approval as shown
on the submitted plan shall operate to release such binding piot from tha
provisions of this paragraph.

A-3. No building shall be created, altered, placed, or permitted

to remain on any lot other than cne detached single-family dwelling, and

conforming to the following requirements:

LOCATION OF MINIMUM®

TYPE OF DWELLING MINIMUM AREA AREA

a. One story house 1,200 sq. ft. On the main figor.
with attached ‘ (Garage must be at
garage. . approximately the

same level as the
- main floor.)

b. One story house 1,300 sq. ft. On the main floor.
with basement
garage.
¢. Ore and one- 1,200 sq. ft. On the main floor.
half story house. '
d. Two story house 1,800 sq. ft. ' Total area above
the basement level.
1,000 sq. ft. , Minimum area on the
main floor.
2.
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e. S5plit entry 1,300 sq. ft. On the main floor
{Bi-Level) house : _

f. Tri-level 1,550 sq. ft, Total area abgye

{Split level} house grade,
The maximum height of a dwelling shall be two stories. A basement is not
considered a story if #t is 100% above grade on one side and essentially below
grade on the other three sides; if the basement is more exposed above grade, it
is 2 story. Area means finished habitable Space measured to the exterior of
the enclosing walls, and does not include parches, breezeways, courtyards,
patios, basements, garages or carports. Each dwelling shall have a two car
garage with a minimum inside space of 20 feet by 20 feet,

A-4. Exposed portians of the foundations on the front of each
dwelling are to be covered with either siding, brick or stone, and exposed
portions of the foundation on the sides and rear of each dwelling shall be
efther covered with brick or siding or shall be painted. Fireplace chimneys
are to be covered with brick, stone or siding.

A-5. Fences shali be constructed only of woecd, brick or stone.

Wire or chain-link fences shall not be perm tted.

A-6. Dwellings shall not be moved from outside of Fountzin Hills
onto any lot,

A-7. No structure of a temporary character, trailer, basement, tent,
shack, barn or other building shall e erected upon, or used, on any lot at any
time as a residence, either temporarily er permanently,

A-8. Public sidew2lks are the responsibility of and shall be
constructed by the then owner of a lot prior to the time of completion of a
buiiding and before occupancy thereof. The extent of sidewalks, location,
construction detail;, materials and grades shall be in accordance with the
regulations of the City of Omaha and revisions thereof.

A-9. The Declarant hes created a water drafnage p1an by grading
the property and installing improvements and easements for stcrm drainage in
accordance with accented engineering principles. No building shall be placed,
nor any lot graded to interfere with such wator drainage plan nor cause damagre:
to the buiiding or neighboring building or lots,

A-10. Ne stable or other shelter for any animai, livestock, fouwl
or poultry shall be erected, altered, placed or permitted to remzin on

any lot except that a dog house shall be permitted provided the construction
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plans and specifications and the location of the proposed structure have
been first appraved in writing by Declarant, Dog runs shall be placed at
the rear of the building.

A-11. No animals, livestock, fowl or poultry of any kind shall

be raised, bred or kept on any Tot, except that dogs, cats, or other household
pets maintained within the dwellings may be kept, provided they are not kept, J
bred, or maintained for any commercial purpoée. ft is intended specifically
to-prohibit horses, ponies or other animals sheltered outside the main dwelling
except for the single dog house permitted in A-10.

A-12. HNo incinerator or trash burner shall be permitted on any
Yot unless the same is incorporated into the dwelling and not exposed to view
from the outside of the dwelling., No garbage. trash can, container or fuel
tank shall be permitted to remain outside of any dwelling unless completely
screened from view from every street and from all other tots in the subdivision.
Ro garden, lawn or maintenance equipment of any kind whatsoever shall be stored
or permitted to remain outside of any dwelling except when in actual use unless
compietely screened from view from every street and from ail other lotg in the
subdivisfon. No garage door shall be permitted to remain open except when
entry to and exit from the garage are requifed. No clothes line shall be per-
mitted outside of any dwelling at any time except one umbrella-type clothes
iine per lot. Any exterior air coﬁditioning condenser unit shall be placed in
the rear or side yard, Detached accessory buildings are not permitted.

A-13. No boat, camping trafler, campers, auto-drawn traiier of any
kind, mobile home, truck, jeep, motorcycle, grading or excavating equipment
or other heavy machinery or equipment, van or aircraft shall be stored outside
the garage or in any manner left exposed on any lot at any time. No automobile
or other vehicle ur’ergoing repair shall be left exposed on any lot at any time.

R-14. ATl lots shall be kept free ¢f rubbish, debris, merchandise
and building materials. In addition, vacant lots shall not be used for
dumping of earth or any other waste materials, and shall be maintained level
and smooth enough for machine mowing; no vegetation on vacant jots shall
be allowed to reach more than a maximum height of six (6) inches.

A-15. Except fcr the purpose of controlling erosion on vacant

tots, no field crops shall be grown upon any lot at any time.
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A-l6. No noxious or offensive activity shall be car- o
ried on upon any lot, nor shall be done thereon which may be, or
may become, an annoyance or nuisance to the neighborhood, inclu-
ding but not limited to odors, dust, glare, scund, lighting,
snoke, vibration and radiation. 5

A-17. A dwelling on which construction has begun must
be completed within one (1) year from the date the foundation was

'dug for said dwelling.

A-18. A Home Occupation(s) a2s defined in the Zoning

Code, Omaha Municipal Code is (are) not permitted,

A-13. Gardens shall be permitted only if maintained in :

the rear vard of any lot, behind the dwelling on said lot,

PART B. EASEMENTS AND LICENSES

B-1. A perpetual license and easement is hereby re-
served in favor of and granted to the Northwestern Bell Telephone
Company and to Omaha Public Power District, their successors, and
assigns, to erect and operate, maintain, repair and renew cables,
conduits, and other instrumentalities and to extend wires for the
carrying and transmissions of electric current for light, heat
and power and for all telephone and telegraph message service un-
der easements as specified in the final plat or as modified by due
process, and license being granted for the use and benefit of all
present and future owners of said lots: previded, however, that
said easements are granted upon the specific condition that if
both szid utility companies fail tc construct wires or conduits
along any of thé said easements within 36 months of the date here-
of or if any wires or conduits are constructed but hereafter re-
moved without replacement within 60 days after their removal, then
these easements shall automatically terminate and become void as
to such unused or abandoned easementways. No permanent buildings
shall be placed in perpetual easementways, but the same may be
used for gardens, shrubs, iandscaping and other purposes that do
not then or later interfere with the aforesaid uses or rights
herein granted. ‘

B-2. All telephone and electric power service from

property line to dwelling shall be underground.
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C~1l. The declarant or any owner of a lot named here-

PART C. GENERAL PROVISIONS

in shall have the right to enforce by a proceeding at law or in
eguity, &ll restrictions, conditions, covenants, and reservations,
now or hereinafter imposed by the provisions of this Declaration
either to prevent or restrain any violation of same, or tc re-
caver damages or other dues for such violation. Failure by the
Declarant or by any owner to enforce any covenant or restriction
herein contzined shall in nc event he deemed a waiver of the right
to do so thereafter,

C~2. The covenants and restrictions of this Declaration

shall run with and bind the land for a term of twenty-five (25)

years from the date this Declaration is recorded. This Declara-
tion may be amended by the Declarant, or any person, firm, corpor-
ation, partnership, or entity designated in writing by the Declar-
ant, in any manner it shall determine in its full and absolute
discretion for a period of five (5) yvears from the date hercof.
Thereafter this Pcclaration may be amended by an instrument signed
by the owners of not less than ninety percent (50%) of the lots
covered by this Declaration.

¢~3. 1Invalidation of any one of these covenants by
judgement or court order shall in no way affect any of the other
provisions hereof which shall remain in full force and effect.

IN WITNESS WHEREQCF, the Declarant has caused these pre-

B
sents to be executed this gfél’ day of / . 1879,

DECLARANT:

POUNTAIN HILLS JOINT VENTURE,
a Nebraska Joint Venture

BY: Creative Land Consultants, Inc.
a Nebrgska corporation

. BY
“r'!r""”"’f:,- President
[

BY: Equity Services, Inc.,
an Iowa corporation

Y,_é/’\/./%%)

b J/QZ Prosident
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. STATE OF IOWA }
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. } ss.
COUNTY OF WOODBURY )

On this oA & day of » 1977, befare me
the undersigned, a Wotary Public in &nd for said County and State, personaily
came Ronald W. Nutt » known to ne to be the
Vice President of tquity Services, Inc,, an lowa corporation

G
R

by
/
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Y
o
Y
ol -
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;‘@,.'“-.mm.,;f,h{it‘i‘ess my hand and official seal the Q nd year laste written,
| I I "!,’ H

ASACCLIL IR
" :
o

;adug

which corporation 1s & member of Fountain Hitls Joint Venture, and acknowiedged
that he executed the same as his voluntary act and deed 35 such officer and

the voluntary act and deed of such corporation as such member of -aid Joint
venture, and the voluntary act and deed of said Fountain Hills Joint Yenture,
and that the corporate scal of said corporation was thereto affixeg by its

5
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TIPS,

STATE OF NEBRASKA )
SS.
COUNTY OF DOUGLAS ;

1977
On this 24‘@ day of ‘_éz/nﬁ/_} » #3977, before me
the undersigned, _a\Notary Public in and for said Courty and State, personally

Came . uens e » known to me to be
the Precident of Creative Land Consultants, Inc., a
Nebraska corporation, which corporation is a member of Fountain Hills Jdoint
Yenture, and acknowledged that he executed the same as his voluntary act and
deed as such officer and the voluntary act and deed of such corporation as
such member of said joint venture, and the voluntary act and deed of said
Fountain Hills Joint Venture, and that the Corporate seal of said corporation
was thereto affixed by its authority,

Witness my hand and official seal the day and year last above written.
Eo o ) by T Lo yht
L :A Nofary/Fubiic 7
- -
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DECLARATION ' .

OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR FOUNTAIN HILLS I-A
LOTS 1 THROUGH 134, INCLUSIVE

Thi3 DECLARATION, made on tiie date hereinafrer set forth, by
FOUNTAIN HILLS JOINT VENTURE, a Nebraska Jolnt Venture composed of Equicy
Servicas, tnc., an lowa corporation, and Creative Land Consultants, Inc.,
8 Nebraska corporation; and by LARRY VOGT, JANIS and HERTA IVBULS, PORTER
CONSTRUCTION £0., INC., & Nebraska corporation, COPELAND BUILDERS, INC.,
# Nebraska corporation,; CRAIG MOORE, INC., a Mebraska corporation, and

- RECIC HOMES, INC., & Hebraska corporation, hereinafter collectively re-

ferred to as the “Declarant",

. NITNESSETH:
. WHEREAS, the Declarant is the Owner of the following described
real property:
Lots 1 through 134, inclusive, in
Fountain Hills, a Subdivision, as
surveyed, platted and recorded in
Douglas County, Nebraskz, and
WHEREAS, the Declarant will convey said lots, subject to
certain protective covenants, conditions, restrictions, reservations, liens
and charges as hereinafter set forth,
NOW, THEREFQRE, the Declarant hereby declares that all of the
tots described above shall be held, sold, and conveyed subject to the
following easements, restrictions, covenants, and conditions, all of which
are for the purpose of enhancing and protecting the value, desirabilfty and
- atiractiveness of said lots. These easements, covenar:ts, restrictions, end
conditions shall rum with said real property 2nc¢ shall be binding upon all
parties having or acquiring any right, title or interest in the above described
lots, or any part thereof, and they shall inure to the benefit of each ownar

thereof.

PART A, RESTRICTIONS FOR THE SINGLE FAMILY RESIDENTIAL AREA

A-1. No lot shall be used exceot for residential purposes.

A-2¢. Ko building, fence, weil, driveway, pstio, patio enclosure,
rock garden, swimmiag pool, dog house, tree house, television antenna, radio
antenna, flag pcla, solar heating or cooling equipment, wind generating

equipment, or oth2r external improvement above ar below the surface of tha

ground shall be erected, placed, altered, or permitted tc remain on any
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commenced, until the following is submitted and approved by the Declarant
or any person, firm, corporation, partnership or entity designated in
writing by the Declarant:

Plot Plan

Grading Plan

Construction Plans and Specifi
Exterior Colers andfor Mater1a15

s 600 Hw£f3:31.

.hui%dvng paot, nor shall any grading, excevation or tree remcval be

Deciarant shall consider such plans and specivications with regard to type,

quality and use of exterior materials, exterior design, location of improvements

upon the building plet, and proposed finished grades; provided that Declarant

and its designee specificaliy reserve the right to deny permission to construct

any type of structure or improvement which it

determines will not conform to

the generzi character plan and scheme for development of the subdivision. The

approval or disapproval of the undersignad Declerant or its designee as required

in these ccvenants shall te in wricing.

Failure of Declarant or its designee to

give either written epproval or disapproval of a submitted slan within thirty

(30} days after subeission

diszprroval to the last known address of the applicant for approval as shown

T said pisn by mailing such writien approval or

on the submitted plan shall operate to release such binding plet from the

provisicns of this paragrish.

A-3. No building shall be created, altered, placed, or permitted

to remain on any lot other than one detached single-family dwelling, and

conforming to the foliuwing requirements:

TYPE OF DHELLING

2. One story house
with attached
garage.

b. One story house
with basement
garage,

¢. One and one~

half story house.

d. Two story house

MINIMUM AREA

1.200 sq. ft.

1,300 sq. ft.

1,200 sq- ft.
1,800 sq. ft.

1,000 sq. ft.

LOCATION OF MINIMUM
AREA

On the main floor.
(Garage must be at
approximately the
sare level as the
main floor.)

Cn the main floor.

On the main fioor.

Total area above
the basement lTevel.

Mirimum area on the
main floor.
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- @, Split entry 1,300 sq. ft. On the main flocr
- {&1-Level) house :

f. Tri-level 1,550 sq. ft. Total area above
{Sprit Jevel) house grade.

Tiie maximum height of a dwelling shall be two stories. A basement is not

considered a story if it is 100% above grade on one side and essentially below
Kgrade on the other three sides; if the basement is more exposed above grade, it
is a story. Area means finished habitable space measured to the exterior of
the enclosing walls, and does not include porches, breezeways, courtyards, -
patios, basements, garages or carports. Each dwelling shall have a two car.
garage with a minimum inside space of 20 feet by 20 feet.

A-4, Exposed portions of the foundations on the front of each
dwelling are to be covered with either siding, brick or stone, and exposed
portions of the foundation on th: sides and rear of zach dwelling shall be
either covered with brick or siding or shall be painted. Fireplace chimneys
are to be covered with brick, stone or siding.

A-5. Fences shall bz comstructed only of wood, brick or stone.

Wire or chain-?ink-fences shali not be permitted.

A-5. Dwellings shall not be moved from outside of Fountain Hills
onto any lot. '

A-7. No structure of a temporary character, trailer, basenent, tent,
shack, barn or other buiiding shall be erected upon, or used, on any lot zc any
time as a residence, either temporarily or permanently.

A-B, Public sidewalks are the responsibitity of and shall be
constructed by the then owner of & lot prior to the time of completion of a
building and before occupancy thereof. The extent of siﬁewaIks, location,
construction details, materials and grades shall be in Qccordance with the
reguiations of the City of Omaha and revisions thereof.f

A-8. The Declarant has created a water drainage plan by grading
the property and installing improvements and easements for storm drainage in
accordance with accepted engineering principles. No building shall be placed,
nor any lot graded to interfere with such water drainage plan nor cause damage

to the building or neighboring building or Tots.

" A-10. No stable or other shelter for any animal, livestock, fowl
or poultry shall be erected, altered, placed or permitted to remain on

any lot except that a dog house shall be permitted provided the construction
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- ptans and specifications and the location of the proposed structure have

been first approved ir writing by Deciarant. Uog runs shall be placed at
the rear of the building.

| A-11. No animais, livestock, fowl or poultry of any kind shall

. be raised, bred cr kept on any lot, except that dogs, cats, or other household
pets maintained within the dwellings may be kept, provided t".2y are not kept,

bred, or maintained for any commercial pﬁrpase, It is intende: specifically
%0 prchibit herses, ponies or other enimais sheticrod Luiwsid: “he wain dwelling
axcept for the singie deg house permitted in A-iC.

A-12. No incinerator or trash burner shall be permitted on any
Jot unless the same is incorporated into the dwelling and not exposed to view
from the cutside of the dweiling. No garbage, trash can, coatainer or fuel
tank shall be permitted to remein cutside of any dwelliag uniess completely
screened from view from every street and from all other lots in the subdivision.
3¥» zarden, lawn or maintenancz eguipment of any kind whatsoever shall be stored
= parmist T te --uata outside of any dwelling except when in actual use unless
completely screened from view from every street and from all other lots in the
subdivision. HNo garage door'shall be permitted to remain open except when
entry to and exit from the garage are required. Ko clothes 1ine shall be per-
mitted outside of any dwelling at any time except one umbrella-type clothes
iine per lot. Any exterior air conditioning condenser unit sha®l be placed in
the rear or side yard. Detached accessory buildings are not permitted.

A-13. No boat, camping trailer, campers, auto-drawn trajler of any
kind, mobile home, truck, jeep, motorcycie, grading or excavating equipment
or other heavy machinery or eguipment, van or aircraft shall be stored cutside
the garage or in any manner Teft exposed on any lot at any time. No automobile
or other vehicle undergoing repair shall be left exposed on any lot at any time.

A-14, A1l Tots shail be képt free of rubbish, debris, merchandise
and building materials. In addition; vacant lots shall not be used for
dumping of earth or any other waste materials, and shall be maintained level
and smooth enough for machine mowing; no vegetation on vacant lots shall
be allowed to reach more than a maximum height of six (6) inches.

A-15, Except for the purpose of contrelling erosion on vacant

lots, no "ield crops shall be grown upon any lot at any time.

-4
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A-16., No noxious or offensive activiéy shall be carried on
upon any lot, nor shail be done thereon which may be, or may become, an
annoyance or nuisance to the neighborhood, inciuding but not limited to
odors, dust, glare, sound, 1ighting, smoke, vibration and radiation.

A-17. A dwelling on which construction has begun must be
completed within one (1) year from the date the foundation was dug for
said dwelling. '

A-18. A Home Occupation(s)} as defined in the Zoning Code, Omaha
Municipal Code is {are) not permitted.

A-19. Gardens shall be permitted only if maintained in the

rear yard of any lot, behind the dwelling on said lot.

PART B. EASEMENTS AND LICENSES

B-1. A perpetual Ticense and easement is hereby reserved
in favor of and granted to the Northwestern Bell Telephone Company and
to Omaha Public Power District, their successors, and assigns, to erect
and operate, maintain, repair and renew hab1es, conduits, and other
instrumentalities and to extend wires for the carrying and transmissions
of electric current for light, heat and power and for all telephone and
telegraph message service under easements as specified in the final plat
or as modified by due process, and license being granted for the use
and benefit of all present and future owners of said Iots;: provided,
however, that said easements are granted upon the specific condition that
if both said utility companies fail to construct wires or conduits a2long
any of the said easements within 36 months of the date hereof, or if any
wires or conduits are constructed but hereafter removed without replacement
within 60 days after their removal, then these easementé shall automatically
terminate and become void as to such unused or abandoneé easementways. No
permanent buildings shall be placed in perpetual easementways, but the
same may be used for gardens, shrubs, landscaping and other purposes that
do not thenm or later interfere with the aforesaid uses or rights herein
granted,

B-2. A1l telephone and electric power serv%ce from property
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PART €, GENERAL PROVISIONS : - y - - -

C«1. Thz Declarant or any owner of a 1ot nzmed herein shall

have ihe right to e.force by a proceeding at law or in equity, all restrict-
" {ons, conditions, covenants, and reservations, now or hereinafter imposed
by the provisiors of this Declaration either to prevent or restrain any

viciation of same, or to recover damages or other dues for such violation.

Failure by the Declarant or by any owner to enforce any covenant or

restriction herein contained shall in no event be deemed a waiver of the

right to do so thereafter,
C-2. The covenants and restrictions of this Declaration shall

run with and bind the land for a term of twenty-five {25} years from the

date this Declaration i5 recorded. This Declaration may be amended by
the Declarant, or any person, firm, corporation, partnership, or entity
designated in writing by the Declarant, in any manner it shall determine
in its full and absolute discretian for a period of five {5) years from the
date hereof. Thereafter this Declaration may be amended by an iﬁstrument
signed by the owners of not less than ninety percent {90%) of the lots
covered by this Declaration.

C-3. Invalidation of any one of these covenants by judcement or
court order shall in no way affect any of the other provisions hereof which
shall remain in full force and effect,

IN WITNESS WHEREQF, the Declarant has caused these presents to be

executed this 19 day of____%u.jdﬁz___, 1978

DECLARANT:

FOUNTAIN HILLS JOINT VENTURE,
a Nebraska Joini Venture

Talg ’
:§§§%‘ BY: Creative Land Consultaats, Inc.,
‘E')f" a Nebraska corporation
-,_"” 0¢° j )
.‘,.;: o
o By /;’ J,/\f }}
Fre51dent

BY: Caquity Services, Inc.,

'\-
5‘ an Iowa corporation
::}‘\-' b -?,-.
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'LARRY VOGT
JANIS 1VBULS
1 /'
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HERTA IVRULS

P | | Klerss G20/

/
s

PORTER CONSTRUCTION CO., INC., a
- Nebraska corporation
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'STATE OF I0A ) w000 W337

COUNTY OF WOODBURY }

. 1978
On this 27 th day of June » 19775 before me
the undersigned, a Notary Public 7n and for said County and State,

personaily
came W.¥. Nutt s known to me to be the
President of Equity Services, inc., an Iowa cerparation

that he executed the same as his voluntary act and deed as such officer and
the voluntary act and deed of such corporation as such member of said joint
venture, and the voluntary act and deed of said Fountain Hills Joint Venture,

and that the corporate seal of said corporation was thereto affixed by its

waich corporation is a member of Fountain Hills Joint Venture, and acknowledged !
i
authority. 3

. "Witness my hand and official seal the day .znd year last above writz
1‘ . '_f
“ ey, _ LaVonne Rﬂm_ﬂb& -

X

SUeRUE Notary Public 7 :
o ..:o_j“""“-'.‘? ", ¥y commission expizes Septemher 30, 1973

5
\\.

STATE OF NEBRASKA )
: 34
COUNTY OF DOUGLAS ;

On this & day of = » 1978, before me
the undersigned, a Notary Pubiic in anﬂ%ﬁ%‘&aid County and State, perscnaily
came ) ' o > known to me to be
the Qres o o of Creative Land Concuitants, Inc., a
Nebraska corporation, which corporation is a member of Fountain Hills Joint
Venture, and acknowledged that he executed the same as his voluntary act and
deed as such officer and the voluntavy act and dead of such ‘corporation as
such membter of said joint veniure, and the voluntary act and deed of said

Fountain Hills Joint Venture, and that the corporate seal of said corporation
was thereto afTixed by its authority.

Witness my hand and official seal the day and year last above written.

»

r ' g%]n&i Y &jié@h; )
: mﬂ:‘“""" otary Public

Comm, S, Aguli 22,
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STATE OF NEBRASKA )
\ } ss.
COUNTY OF DOUGLAS )

On this [ﬂ day of ( ?;2% , 1978, before me, a
. notary publlic, duly commissioned and qualifiedl/in and for sald county,

appeared __ Larry Vogt , who is personally known by me to be the
{dentical person whose name is affixed above, and he did acknowledge his
execution of the foregoing to be voluntary act and deed,

d official seal the date last aforesaid.

Notary Public é‘

My cormission éxpires cr L{-Z?_.-Sl

SPATE OF NEBRASKA }
) ss.
COUNTY OF DOUSLAS )

On chis 19 day of twgﬁ , 1978, before me, a
notary public, duly commissioned and qualified, and for said county, appsared

Janis Ivbuls and _Herta Ivbuls , who are
personally known by me to be the identical persons whose names are affixed
above, and they did acknowledge their evecution of the foregoing to be their
voluntary act and deed.

and official seal the date Tast aforesaid.

Ranas ©. Orttishd
Notary Public [
%y commission expires on L[—ZZ'& .
STATE GF MEBRASKA )
) ss.
vCOINTY OF DOUGLAS )
On this i':‘ day of O(LLGU , 1978, before me

the und;rsi‘gr.ed, Notary Public in and for said County and Stafe, personally
came > , known to me to be the \_{j'!: 2 LA g’g U of
Porter Construckion (0., inc., a Nebraska corporation, and acknowiedgéq that
he executed the same as his voluntary act and deed &3 cuch cfficer and the

voiuntary act and deed ¢f such corporation, and that the corporate szal oV
said corporation was thereto affixed by its authoirity.

d and official seal the day and year last above written.

b))

~

Notary Public

My commission expires cn U-'?,Z"Q{
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STATE DF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

* On this Zﬂ day of ( 3“ g%a » 1978, before me
the undersigned, a Notary Public In and for sdid C nty_ and State, personally
Ccame [ Liny ! ﬁﬁggﬁ}{}dl__, Known to me to be the _EA@LC!L(\} of
Copeland Bullders, inc., a Nebraska corporation, and acknowledged that he

executed the same as his voluntary act and deed as such officer and the
voluntary act and deed of such corporation, and that the corporate seal of
said corporation was thereto affixed by its authority.

3 5 j official seal the day and yea .
AP t ay yvear last at?:_::ve written
RANAE D, PETTIJONM
= Wcmun.&n.lpmu.isssi .
- Notary Public

My commission expires on U*Zz- ’SI

STATE OF NEBRASKA )
’ )} ss.

CCUNTY OF DOUGLAS )

me, a

ipeared On this lﬁ day of Oy Dea , 1978, before me
the undersigned, a Notary Public in and foR/said\Qounty and State, personally
came Kathryn Ann Moor@known to me to be the Secretary of Craig
Moore, Inc., a Hebraska corporation, and zcknowledged that he executed the
same as his voluntary act and deed a5 such officer and the voluntary act and
deed of such corporation, 'and that the corporate seal of said corporation was
thereto affixed by its authority.

Witness my hand and official seal the day and vear last above written.

ERERAL NOTMIT - Bess of Kobeosta | é) /
RANAE D. PETTUOHN £ :
oy Hv&m&a.maza.mmk Notary Public

My commission expires on (/-?.Z_-S’

STATE OF NEBRASKA ) ;
} ss. !
COUNTY OF DOUGLAS ) .

On this / i day of o L oa , 1978, before me
the undgrsigned, g Hotary Public in and fo sai.@&unty and State, personzlly
came [ Ant ~, known to me 5 Le the of
Recic Homes, inc., 2 Nebraska corporation, and acknowledged that he executed
the same as his voluniary act and deed as such officer and the voluntary act
and deed of such corperation, and that the corporate seal of said corporation

was thereto affixed by [ts zuthority.

‘Witness my hand and official seal the day and year last above written.

SENERAL TN~ Traze of Wabcasks | ZC) Kj) i E é E
- RANAE D, PETTLIOHN ;
s Hfma-.mzz.tssil Notary Public

My commission expires on C[—Z,Z"Sl
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"THIS ASSIGNMENT made this _ 7th day of n%gu € ihl,
1887 by Equity Services, Inc., .an Iowa corporation, the successor
te all of the asseis,. by assignmant and deeds, and all of the

liabilities, by assumption, of:.the Fountain Hills Joint Venture,

a HNHabraska Joint vVenture formeriy composed of Egquity ‘Services,
Inc., an Icwa corporatlon) .and Creative Land Consultants, Inc.,
a Nebraska corporation, sald Equity Services, Inc. hereinafter
referred to as the "Agssignor" and the Pountain Hills-Pacific
Meadows Homeowners Association, a Nebraska non-profii cor-
poration, hereinafter referred to as the “Assignee",

WHEREAS, a declaratlon of covenants, conditions and
regstrictions for Fountain Hills, 1-A, Lots 1 through 124, inclu-
give, was filed in Book 600, Page 330, of the Register of peeds®

office of Douglas Counity, Nebraska (herein referrad to as the
"Phase I Lota"),

WHEREAS, a declaration of covenants, conditions and
restrictions for Fouatain Hills, Lots 187 through 260 was filed
in Book 621, Paga 276 of the Register of Deeds' office of Douglas
County, Nebraska (herain referred to as the "Phase II Lots*)},

WHEREAS, & declaration of covenants, ceaditions and
restrictions for Pountain Hills, Lots 261 througn 305, inclusive,
was filed in Bock 738, Page 391 of thc Register of Deeds' office

oftnouglas County, Nebraska (herein referred to az= the "Phame III
Lots"),

WHEREAS, the Assignor desires to assign its right to
enforce certain restrictive covenants in the Phase I Lots, Phasec
1T Lots, and Phase III Lots to the Aszignes,

NOW, THEREFORE, in consideration of One and no/l0g
Dollars {$1.00) and other wvaluable consideration, the Assignor
heraby assigns to the Assignee its entire right, title, and
interest to enforce the convenants, conditions and restrictioas
azs outlined in Paragraph C-1 of the Phass I Lots, Paragraph C-I
of the Phase II Lots, and Article V.A. of the Phase IITY Lots.
Provided, however, the Assignor is not assigning its right of
architectural approval or disapproval as outlined in said cove-
nants, conditions and restrictions for the Phase I Lots, Fhase II
Lots, and Phase III Lots.
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ASSIGNMENT

THIS ASSIGNMENWT made this _ 7th day of Bugust .
3987 by Egquityv Services, Inc., an Iowa corporaticn, the successor
to all of the assets, by assignment and deeds, and alli of the
iiasbliities, by assumption, of the Fountain Hills Joint Venture,
a Nebraska Jeint venture Iformerly <omposed cof Equity Services,
inc., an Iowa corporation, and Jreative Land Consultants, Inc.,
a Nebraska corporation, said Equity Services, Inc. hereinafter
referred to as the “Assignor" and the Fountain Hills-Pacifiz
Meadows Homeowners Association, a Nebraska non-profit cor-
poraticn, hereinafter referred to as the “"Assignes”,

WIEREAS, a declaraticn of covenants, conditions and
restrictions for Fountaln Hills, I-A, Lots 1 through 134, inclu-
sive, was filed in Book 600, Page 330. of the Register of Deeds'

cffice of Douglas County, Nebraska (herein referred to as the
*pPhase I Lots"}),

WHEREAS, a declaration of covenants, conditions and
restrictions for YFountain Hills, Ifots 187 through 260 was filed
in Book 621, Page 275 of the Register of Deeds' office of Douglas
County, Nebraska (herein referred to as the “Phase II Lots"),

WHEREAS, a declaration of covenants, conditions aad
restrictions for Fountain Hills, Lots 261 through 303, inclusive,
was filed in Book 738, Page 391 of the Reglistzr of Deeds' offize

of Douglas County, Nebraska (herein refierred to as the "Phase III
Lots™),

WHEREAS, the Assignor desires to assign its right to
enforce certain restrictive covenants in the Phase I Lots, Phase
IT Lots, and Phase III Lots to the Assignee,

NOW, THEREFORE, in conzideration of One and no/100
Dollars ($1.00) and other valuable consideration, the Assignor
hereby assigns to the Assignee its entire right, title, and
interest to enforce the convenants, conditions and restrictions
as outlined in Paragraph C-1 of the Phase I Lots, Paragraph C-I
of the Phase II Lots, and aArticle V.A, of the Phaze ITI Lot:,
Provided, however, the Assignor is not assigning its right of
architectural approval or disapproval as outlined in said cove-
nants, conditions and restrictions for the Phase I Lots, Phase II
Lots, and Phase III Lots.
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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FCR FOUNTAIN HILLS

LOTS 261 THROUGH 345 INCLUSIVE

THIS DECLARATION, made on the date hereinafter set forth
by FOUNTAIN HILLS JOINT VENTI'RE, a Nebroaska joint venture com-
posed of Equity Services, Iac., an Iowa corporaztion., and
Creative Lend Consultants, Inc., & Webraska corporation, herein-
after referred to as the "Declarant®,

WHEREAS, The Declarant is the Owner of +he following
described real property:

Lots 261 through 365, inciusive, of Fountain

Hills, 2 Subdivision, as surveyed, platted and

recorded in Dougles Coun®y, Nebraska, and

WHEREAS, +he Declarant will convey seid lots, subject to
certain protective covenants, conditions, restrictions, reserva-
tions, liens, znd chexges =s hereinafter set forth,

NOW, THEREFORE, the Declarsnt hereby declares *hat all of
the lots descriund above shall be held, sold, and conveyed sub-
ject to the following essements, restrictions, covenants, and
conditions, all of which are for the purpose of enhancing and
protecting the velue, desirsbility and ottractivenass of said
lots. These s2sements, covenants, restrictions, and conditions,
shall run with s=id real property, and shall be binding upor 21l
parties having or zcquiring amy right, +title or interest in the
above described lots, or any part thereof, and they shall inure

to the benefi* of each owner thareof.
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ARTICLE I.
DEFINITIONS

A. *Owner" shall mean and refer to the record owner,
whither one or more persons or entities, of 2 fee simple title to
sny lot which is & part of the Propertiss, including conlract
sellers, but excluding those having such interest merely s
security for the performence of an obligation.

B. "Properties" shall mean and refer that certain real
projerty hereinbefore described.

c. "Lot® shell mesn 2nd refer to any plot of land
shovn upon the recorded subdivision mep of the Properties.

D, "Daeclsrant” shall meen and refer to FOUNTAIN HILLS
JOINT VENTURE, & Hebrasks Joint Venture, 1its successors and
assims.

E, "architectursl Control Committee" shall mesn the
individual or committee sppointed by the Declerant, its succes-
sors or assigns.

ARTICLE II.
ARCHITECTURAL CONTROL

A. No dwelling, fence, other than fences constructed
by Declar: , wall, driseway, patio, petic enclosure. deck, rock
garder, swimming pool, television or radio antenna, satellite
dishes, solar collecting penels or eqguipment, air conditioning
equiprent, wind-genersting power equipment, or other external im-
provenents, above or Dbelow the surfece of the ground shall be
built erected, pleced, plsnted, altered or cthexwise meintained
or permitted to rema2in eon any Lot, nor shall znv grading, exce-
vatios or tree removel be commenced without express written prior
apprcval of the Declarent through its Architecturel Contrcl Com-
mittee, or its permission by implied approv:l procured in the

manner set forth below.
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B. The Declarant, through its Architectural Contro
Committes, shell consider general appearance, exterior color or
colors, architectural charscter, hermony of extarnal design and
location in releation to surroundings, topography, location within
the lot boundary lines, guality of construction, size and suit-
ability for residential purposes as part of its review procedure.
Only exterior colors of certain ezrthtone hues will be accept-
able. Designs of a repetitive nature andfor within close
proximity +to one snother will not be avproved. Similar designs,
forms, plans, styles or motifs will be considered repetitive if
they a2re not separated by at least three adjoscent lots regardliess
of orientation. Superficial, cosmetic or minor architecture
detzil differences in like designs will not constitute » basis
for approval. The Architectural Control Committee specifically
reserves the right to deny permission to construct or plsce any
of +the above-mentioned improvements which it determines will not
conform o the general character, pléen ond outline for the dJde-
velopment of the Properties.

C. Documents submitted for approval shall be cleér,
concise, complete, consistent and legible. All drawings shell be
to scale. Samples of moterials to be included in the improvement
may be required of the applicant at the dizcretion c¢f the Archi-
tectural Control Committee. Subnittals for the approval shall be
made in duplicate and the comments and 2ctions of the Architec~
tural Control Committee will be jidentically marked on both copies
of said submittals. One copy will be returned to the applicant,
and one copy will be retained as part of the permenent records of
the Committee. Each applicant ghall submit to the Architectural
Control Committee +he foilowing documents, materials andfor

drawings:
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1. Site plen indiceting specific improvement a2nd
indicating Lot number, streat address,
grading, surface drainage and sidewslks.

2. Complete construction plens, including, but
not liimited +to, basement szsnd upper floor
plans, fioor areas of each level, wall
sections, stair snd fireplace sections and
exterior elevations clesrly indiceting flues
or chimneys, type and extent of siding,
roofing, other faces and/or veneer materials.

3, An architectural review fee of fifty dollars
($5¢.86) per improvement plen per lot will
be  charged. Baid fee is subject to
adjustment or waiver if so determined by
the Architectural Control Committee. Addi-
tional review feges will be zrequired for
regubmissions for the szme lot or altera-~
tions or additions to previously reviewed
submittals. If construction has commenced
on any lot without Architecturasl Control
Committee sapprovel, the review fee will be
one hundred dollers ($120.29). The appli-~
cants name, address and telephone number
shall =ppe2r on each set of plaons sub-~
mitted +to the Architectural Control Commit-
tee. If applicent wishes that his plans be
returned vis the mail, he shall include with
his submittal an additional two dollars
($2.08) for postage and hendling.

b. The approval or disspprovel of the Architectural
Control Committee as required in these Covenants shall be in
writing. Failure of the Architectural Control Committee to give
either written approval or disapproval of submitted plans within
thirty (38) deys after receipt of 21l of the documents and th=
fee required above, by meiling such written approval or
disapproval +to the last known address of the epplicent as shown
on the submitted plens, shall operate to release such Lot from
the provisions of these Covenants, Conditions and Restrictions.

ARTICLE III.
RESTRICTIONS FOR SINGLE FAMILY RESIDENTIAL DWELLINGS

A. The Lot shall be used only for single family resi-
dential dwelling purposes, a2nd no Lot shall contain more that one

{1} detached, single family dwelling.

4
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B. No building shall be created, altered, plaeed‘cr-
permitted to remain on any Lot other than the one {1) detached,
single family dwelling referred to above, 2nd seid dwelling shall
conform to the following regquirements:

TYPE OF DWELLING MINIMOM AREA LOCATION OF AREA

1. One~story house with 1,388 sqg. ft. On the main floor,
attached gearage exclusive of gear-
2ge area (garage
must be approxi-

mately at the same

level a3 the main

floor)
2. Cne-story house with 1,488 sq. ft. On the main floor
basement garsge
3. Cne and one-half 1,808 sq. ft. Total area above
and two story houses the basement

level: minimum
1,860 sg. ft. on
the main floor

4. Split entry (bi-level 1,408 sg. ft. On the nain floor
house)

5. Tri-level 1,799 sqg. fx. Total area above
{split-level} house grade

C. For the purposes of these restrictions, two-story
height shall, when the bzsement is exposed above £inish grade, be
nmeasured from the basement ceiling on the exposed side(s) to the
eve of the structure on the seme side{s). Area means Iinished
hebitable space, measured to the exterior of the enclosing walls,
and does not include perches, stoops, breezewsys, courtyards,
patios, decks, besements, garages oOr carports, The maximum
height of the dwelling shall be two (2) stories. The basement is
not considered a story even if it is one hundred percent (188%)
above grade on one side, »nd essentially below grede on the other
three 3) sides. All dwellings shall have attached, enclosed,
side-by~side, two {2) cer garages which must contain 2 minimum

area of four hundred (480) sguare feet.
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D. All buildings shall be located at least thirty-five
{35} feet from +he front Lot line, at least seven (7) feet from
the side Lot lines and 2t least twenty-five (25) feet from the
rear Lot line. On corner Lots., either street side mey be desig-
nated by the Owner as the front, and either nonstreet side as the
resr, for purpcses of dJdetermining compliance herewith, but
buildings must be at least seventeen and one-half (17.5) feat
from +the other street side Lot liae. For purposes of this re-
striction, eaves, open patios and steps shell not be considered
part of the building.

E. Exposed portions of the foundation on the front. of
esch dwelling are to be covered with clay-fired brick or stone
aven if a portion of those exposed foundations may  be
perpendiculsy, oOr neariy so, to the affronting street. Exposed
portions of the foundstion on the side of each dwelling facing
the street, when said dwelling is loceted on & corner lot, are to
be covered with clay-fired brick or stone. Exposed portions of
the foundation on the sides or resr not fecing 2 street cf a
dwelling located on & corner lot, and *the exposed portion of the
foundation on the sides and resr of every other dwelling shall be
covered with clay-fired brick, stone, siding or shall be peinted.

F. 1In +the event thet 2 fireplzce is constructed as @
part of a dwelling on any lot, except 2 corner Lot, eond said
fireplaze and/or the enclosure for the fireplace flue, is con-
structed in such @ manner so as to protrude beyond the outer
perineter of the iront or side of the dweiling, or 1is exposed
sbove the roof, the enclosure of the fireplace and flue shall be
constructed of, or finished with, clay-fired brick cor stone. 1£
the fireplace and/or the enclosure for the fireplace flue is

constructed in such a manner so as to protrude beyond the outer

)3
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P perimeter of the rear of +he dwelling, +¢he egcldsure' o

fireplace and flue may be constructed of, or finiahed withﬂ ‘
same material as 12 the dwelling at the point from which the
firepiace and/or the flue protrudes.

Notwithstanding the foregoing, when any fireplace is
constructed as a part of 2 dwelling on any corner Lot, oand said
firepiace and/or +the enclosure for the fireplace flue is con-
structed in such 2 monner so #s to protrude beyond +the outer
perimeter of +he dwelling, or is exposed above the roof, +he

enclosure of the fireplace and fiuve shall be constructed of, or

finished with clay-fired brick or stone.

The parts of 21l pre-febricated metal furnace flues that
protrude from the roof of a dwelling must be peinted and no
furnace flue mey protrude more than five (5) feet from the roof
of the dwelling, as messured from the top cap of the flue *o the
point from which the flue emerges from the roof. In the event
that & dwelling is constructed without a firepleace, the furnace
fiue must then be faced with clay-fired brick or stone above roof
level. A1l furrace flues must be located on the rear side of the

roof ridge.

|
G. No fences may be built forwesrd of the rear-most wall
of the house end, under no circumstances, closer to any adjoining
street than the property line. Fences shall be constructed only
of wood, decorative iron, brick or stone and are subjest to the
approval of the Architectural Control Committee referred +o
above. Wire or chein-link fences shall not be permitted.
Temporaxy or permenent barbed wire, electrified, and/or snow
fences are strictly prcohibited.

H. No structure of a temporary character, trailer, base-

ment, tent, shack, barn or other out building shall be serected on
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said lot or used as » residence, temporarily or permenently. No
prefabricated or £actory built house or residential dwelling
built elsewhere shzll be moved onto or assembled on any of said
Lots. No pre~cut dwelling shall be assembled on any of seid
Lots. No full or partial subterrsnean dwellings or log houses
shell be constructed or erected on any Lot. No dwelling shall be
moved from outside of the Properties onto any of sa2id Lo%s.

1. Mo primery flat or mensard roof shall be permitted on
any dweiling. All dwellings shall be roofed with wood shakes or
wood shingles.

J. Public sidewelks are the responsibility of, and
shall be coustructed by, the then Owner of a2 Lot prior to the
time of completion of & dwelling end before occupancy theveof.
The extent of sidewalks, locstion, construction details, mote-
rials and grades shall be in accordance with the regulations of
the City of Omeha and any revisions thereof. The maintensnce of
sa2id sidewalks, after comstruction, shell be the responsibility
of the Owners of =ach of the Lots.

K. The ﬁeclarant has created a2 water drainage plan by
grading the Properties end installing improvements aznd 2asements
for storm drsinage in accordance with accepted engineering
principles. No building shall be placed, nor any Lot graded, to
interfere with such weter drazinage plan nor cause demage ¢o the
building or neighboring buildings or Lots. '

L. No stable or other shelter for any animel, live-
stock, fowl or poultry shall be erected, altered, pleced or
permitted o remain on any Lot. No animals, livestock, fowl or
poultry of sny kind shall be reised, bred or kept on any Lot,

except that dogs. cats, or other household pets maintained
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I within the dwelling may be kept, provided that they 2re not kept,
bred or maintained for any comuercial purpose and, provided, that a
they are kept confined to the Lot of their owner and are not
permitted to run loose outside the Lot of the Owner.

M. No incinerator or trashburner ghall be permitted on
any Lot. No garbage or trash can OF container shall he per-
mitted tc remein outside of any dwelling unless completely
screened from view from every street and from a1} other Lots in
+he subdivision. No garden, lawn OX maintenance eguipment of any
kind whatsoever shall he gtored or permitted to remain cutside of

any dwelling except while in actual use. HNo garage door shall be

permitted o remain open except when entry ro and exit f:am the
garage is required. BoO clothesline shall be permitted outuide of
any dwelling at any time. Any exterior air conditioning con-
densing units or heat pump units shall be placed in the rear yard
of +he dwelling and in no case closer than ten {18) feet to the
neighboring property line. petached smccessory buildings sre not
permitted.

N. ¥No autcmopile, boat, cemping +trailer, van-type

campers, auto-drawn trailer of any xind, mobile home. motorcycle,

snowmobile or other self-propelled vehicles shall be stored or
ma-ntained outside of the garage. For purposes of the preceding
provision, “stored or maintained outside of the garage" shall
mean, parking the vehicle or tréiler on the driveway, or a2ny
other part of the Lot, ocutside of the gesrage, for seven {7y ox
more consecutive days. All repair or meintenance work on automo-
biles, Dboats, cemping trailers, van-type Campers, auto-drawn
trailers of any kind, mobile homes, metorcycles, snowmobiles or

other self-propelled vehicles must be done in the garage. The
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dedicated strect right-of-way located between the pavement and
the Lot line of any residential Lot shall not be used for <the
parking of any vehicle, boat, camper or trailer. Automcbiles and
other self-pronmeiled wehicles parked out-of-doors within the
premises above- described, or upen the streets thereof, must be in
operating condition.

Q. All Lots shell be kept free of rubbish, debris,
merchandise and building material; however, building materials
may be placed on Lots when constructicn is started on the main
residentisl structure intended for such Lot. In e4dition, vacant
Lots where capital improvemerts have not yet been installed shall
not  be used for dumping of earth or any other waste materials,
#ad shall be maintained level and smooth encugh for machine
mowing. NG vegetatjon on vacent lots, whera capitai improvements
have not yet been installed shall be allowed +o raach more than a
maximum height of twelve {12) inches.

P. Except for +the purpose of controiling erosion on
vecant Lots, no field crops shall be grown upon 20y Lot at any
tine.

Q. No noxiocus or offensive activityr shall be carried on
upor: any Lo%t, nox shall anything be done thereon which may be, or
may become, a2n annoysnoe or nuisance to the neighborhood, in-
cluding, but not limited to, odors, dust, glere, sound, lighting,
smoke, vibretios and radizt+ion. Further, Home occupations, =s
defined in the Zoning Code of the Municipal Code of the City of
Omzuz, HSebraeske, shell not be permitted to take piace within any
of thwr residential dwellings.

R. A dwelling on vhich construction hes begun must be
completed within one (1) yesr from the date the foundation was

dug for said dwelling.

13
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5. Vegetable gardens and rock gardeﬁa shalli ‘be

mitted only if meintsined in the designitc: resr yard of amy Lot,
behind the dweiling on said Lot. Farther, .-ck gavdens nust be
apnroved by the Architectural Contrel Committee.

T. No residentisz]l dwelling shall be occupied by any
person 25 @ dwelling for such person until the construction of
such dwelliing has been completed, except for minor finish de-
tails a3 dJdetermined and azpproved by the Architectural Control
Committee.

U. Ko advertising signs or pasters of sny kind shall be
erected or placed on any of sald Lots, ezcept +the residential
"For Sale" siyns, not exceeding six (6) square feet in size,
shall be permitted and, provided further, that such restriction
as *o sign size chall not apply to any sign erected by the
Declarant, or his agents, in the development of Fountain Hills.

V. All drivewsys shall be constructed of concrete,
brick or asphaltic concrete,

W. None of sa2id Lots shall be subdivided, split or in
any wmenner combined with sny other Lot, or portion of any other
Lot, unless the resulting parcel shall cortain at least as much
ares as the smellest of the Lots used in assembling the resul+ting
parcel,

X. The front, side and rear yards of 21} Lots shall be
sodded, and wo {2) trees, each not less than two {2} caliper
inches in dismeter, shall be plented in the front yard of each
residence. No trees shall be planted in the dedicated street
right-of-way loceted between the pavement and +he Lot line. All
yexrds shall be sodded and the trees planted within one (1) vyesr

from  the dats the foundation for the residence on the Lot was

completed.
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ARTICLE IV.

EASEMENTS AND LI{ENSES

F. A perpetusl license and easenent is hereby resorved in

favor of snd granted to the Northwestern Bell Telephcne Compeny,

the City or Ceunty franchised cable television £irm, 2nd to Cmahe

Public Power District, their successors, oand sssign, Lo erect and

operate, maintein, repsir, end renew cableg, conduits, and other

instrumentaiities and *o extend wires for the carrying &nd trans-
missicn of electric current for light, heat 2nd power znd for a1l
telephone 2nd telegraph and messsge services and czple television
under @ 8-foot strip of land adioining the resr boundary lines

—_——
and & five oot strip of land adioining the side boundary lines

T

of mEgzﬁﬂrigzgj_ﬂﬁgga~mzfEEEEEW_EEE;;‘ granted for +he use and
benefit of 2il present ond future owners of said lots; @provided,
however, that szid lot line easement is granted upon the speceific
condition that if any szid utility companies fail to  construct
wires or conduits along eny Of the sz2id lot Jlines within 36
months  of the dete hereof, or if any wires or conduits ars con-
structed but hereafter removed without replacement within 6o deys
after their removel, then this lot line easement shall cirhomavi-
cally +*erminste and become vcid as te such unused or abandoned
easemnentways. No permanent buildings shall be placed in per~
petual easementwsy, but the same mey be used for gerdens, shrubs,
landsceping and other purposes that do not then or lategr inter-
fere with the =foresaid uses or rights herein granted.

B. All telephone, coble television and eisctric powSY
service lines from property line to dwelling shall be undergrourd.

ARTICLE V.
GENERAL PROVISIONS

A. The Declarant, or its assigns, or any owaer of a lot

named herein shall have the right to enforce by proceeding &t
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law or in equity, eoll restrictions, conditions, cuvensnts, and
raserveilions, niw or hereinafter imrcied by the provisions of
thiz peclaration, either +U prevent cr restrain any violation of
same, oOor to secover damagez or other dues for such viclation.
Fziiure by the Declaraant or by any owner “u enforce any covenant
or restriction herein cont2ined shall in no event he desmed a
waiver of the right to do so thereafter.

B. The c¢ovenants and restrictions of this Declaraiion
shall run with and bind the lznd for a term of twenty-five {25}
years from the date this Declaration is recorded. This Decsara-
tion may be amended by the Declsrant, or any person, firm cor-
poration. pertnercghip, or entity designated in writing by the
Declarant, in any msnasr it sheall determine in its full and
absoiute discrevion for & period of five (5) yesrs from the date
hereof. Theresfter this Declaration may be amended by an instru-
ment signed by the owners of not less then ninety percent (99%)
of the lots covered by this Declarstion.

C. Invalidation of any one of these covenants by judg-
ment or court order shall in no way effect 2ny of the other
provisions hereof which shall remain in full force and eflect.

IN WITNESS WHERECF, the Declarant has qa%sed these
presents to be executed this ww__‘&ay of May, 1985.

DECLARANT :

FOUNTAIN HBILLES JOINT VENTURE,
2 Nebrasks Joint Venture

BY: Crestive Land Consultants, inc.
2 Nebraska corporation

BY: / N

iehn L. Buck, ‘President
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Pt 8Y: Equity Services, Inc.,
T =S B 2n Iowa corporation
"7 L8 ’.ns" - .J‘
by Pl ."’ B i .
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Cd T P nald W. Futt, President
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STATE QF IOWA s’
COUNTY OF WOUDBURY

On this 3,4 day of Mey, 1985, before me the undersigned, 2
Notary Public in and for said County and State, personally come
Ronald W. Nute, known to me to be the President of Equity Ser-
vices, Ine., an Iowe corporation, which corporation is » member
of Fountain Hills Joint Venture, and acknowledged that he exe-
cuted the same as his voluntary act and deed as sach officer and
the voluntary act z.d deed of such corparstion #s such member of
s2id joint ventura, and the voluntary act and deed of said Foun-

tein Hiils Joint Venture, and that the corporate seal of said
corporation wss thereto affixed by its authority.
Witness my hand and official seal the day @nd yezr last

above written.

thyﬁomd

Notary Public

Bernice Primm

STATE OF NEBRASKA )
T ) ss.
COUNTY OF Iouctas )

On this ;EE%_day of May, 1985, before me the undersigned, a
Notary Puolic in and for szid County and State, perscnzlly came
Clenn L. Buck, known to me to be the President of Cres-ive Land
Consultants, Inc., @ Nebraska Corporation, which corporation is a
member of Fountain Hills joint Venture, and acknowledged that he
executed the zct 2nd deed of such corporation as such member of
s2id joint venture, and the voruntary act and deed of said Foun-
tain Hills Joint Venture, o&nd that the corporate seal of said
corporation was thereto 2ffixed by its authority.

Witness
above written.

my hand and official seal the day and year last
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