BOOK 1062 PaGE 53

AMENDMENT TO THE
DECLARATION OF
THE ESCALANTE HILLS PROPERTY OWNERS ASSOCIATION, INC.

THIS AMENDMENT to the By-Laws of the Escalante Hills Property Owners Association,
Inc. made on the date hereinafter set forth by Frank DeGeorge, President of the Escalante
Hills Property Owners Association, Inc.

ARTICLE V
MAINTENANCE ON DWELLING

Lcﬁh (e "‘(C’éﬂ jm?ﬁ?zz o

" Now Reads in Part..: the painting, repairs, replacement, and care of roofs, gutters,

downspouts, exterior building surfaces, trees, shrubs, grass,
waltks, driveways, and private drives and private roads, and
other improvements....

Changed to Read.....ccnnnen. the painting, repairs, replacement, and care of roofs, gutters,
downspouts, exterior building surfaces, trees, shrubs, grass,
and other improvements...

Rational: To eliminate concrete repairs which become the responsibility
of the unit owners.

IN WITNESS WHEREOF, we, being all members of THE ESCALANTE HILLS
PROPERTY OWNERS ASSOCIATION, INC,, said Association being a corporation duly
organized, validly existing and in good standing under the laws of the State of Nebraska and
having all requisite power and authority to enter into this Amendment and to carry out
the transactions contemplated hereby, and all documents delivered or to be delivered in
connection herewith, executed by the Association are valid and binding upon the Association
and enforceable in according with its terms, have hereunto set our hands this .3 day of

March, 1995

Tl Lo Yenro,

Frank DeGeorge, Pres: ent o
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[77C - 75 Marilyn Stamh, Secretary .
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CERTIFICATION
I, the undersigned, do hereby certify:

That I am the duly elected and acting secretary of THE ESCALANTE HILLS
ASSOCIATION, INC,, a Nebraska corporation, and,

That the foregoing By-Laws constitute the amended By-Laws of said Association and
were duly adopted at a meeting of the Board of Directors, that said meeting was duly called
according to the By-Laws of the Association, that a quorum existed among those Association

members present, and a necessary percentage of the vote was obtained and that said
meeting was held on the 8th day of December, 1992.
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IN WITNESS WHEREOF, | have hereunio subscribed my name and affixed the seal
of said Association this 3 day of /Maiach, 1997

W@ /Méﬁb

Marilyn Stammy Secretary
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Association, Inc., ¢/o Maenner Real Estate Company, Inc., 11225 Davenport Street, Suite
108, Omaha, Nebraska 68154 or by phoning (402) 393-3200.

ESCALANTE HILLS PROPERTY OWNERS ASSN, INC.

By g A Mol

Title: President

ACENOWLEDGMENT

STATE OF NEBRASKA )
} ss.

COUNTY OF DOUGLAS)

On this \\ day of Ao\ , 1997, before me, a notary
public commissioned and qualified in and for said county, personally came t(ﬁ!iz
A known to me to be the identical person who signed the above instrument

and acknowledge the execution thereof to be his own act and deed, and the act and deed
of the corporation.

Witness my hand and notarial seal this day and year last above written.

NIRRTy

GENERAL NOTARY-State of Nebraska | ;
DEERA §. KOSELUK Notary Public

My Gomm £ Dec. 31,1998 My Commission Expires: \Q-34G g
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AMENDMENTS I DECLARATION

AMENDMENTS TO DECLARATION made on the date hereinafter set
forth by more than ninety per cent of the lot owners as of the
date hereof.

WITNESS:

WHEREAS, the lot ownszrs, in order to preserve and promote the
private residential charact:r of the premises in accordance with
the plan of development axpressed in the original Declaration and
ali supplemental Declarations and amendments, are desirous of
annexing certain prop2riy to said Declaraticns, supplemental
Declarations and amendmen®s, subjecting the premises to all the
~erms and conditions therzof; and,

WHEREAS, the lot owrers, in order to further préserve and
promote the cheracter of the premises, are desirous of deleting
from the Declarations, supplemental Declarations and amended
Declarations certain premises and removing a1l terms and conditions
affecting these premises, except those expressly herein reser%ed:
and,

WHEREAS, the lot owners in Escalante Hills Property Owners
Association, Imnc., have been charged with certain responsibilities
icr maintenance cf comron areas by previous Declarations and are
desircus o arending those responsibilities.

NOW, TEEREFORE, i- consideraticn of the foregoing preamble,
the undarsigned declare that the following property shall be annexcd
and deleted as set forth and further iheot the following easements,
restrictions, covenants and conditfions as herein expressed shall
apply in amendment of, for additicn to and in clarification of the
caserents, restrictions, covenants and conditions contained iz the
peclarations and supplomentsl Declarations to the extent, and only

to ths extent that the same are inconsistent therewith:

1. That all of Lot 36/;36 the Noxrth 8.2 Feet of Teot 37;
7/

irregular easteriy 68.06 Fect loz 377and the West 48.97 Feet of
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pd .
Lot 38, Escalante Hills, a Subdivision in Douglas County, Nebraska,

as surveved, platted and.recordcd, more particularly described in
Exhibit "A," is and will be zcquired, conveyed, devised, inherited,
sold or otherwise transferred, and is and will be occupied and used
subject to all and each of the conditions. and other items set out in
the Declaration of Covenanis, Easements, Restrictions and Conditions
{nereinafter referred to as "Declarations”®}, dated August 21, 1972,
and recorded at Page 4539 through Page 467, inclusive, of Book 513
of_ the Miscellaneous Records of the Register of Deeds of Douglas
County, Nebraska, and further subject to all Amendments to Declaration
and supplemental Declarations. E
2. That Lots 24 thégggh 26, inclusive, and the Northerly 64 i
Feet of Lot Z?f’more particularly described in Exhibit "B,”; Lots
44 throg§h 55, inclusive, Escalante Hills, a Subdivision in Douglas
County, Nebraska, as surveyed, platted and recorded, are released
from all of the covenants, eas:ouments, restrictions and conditions
(hereinafter referred t& as "LCeclarations"), dated Augus: 21, 1972,
and recorded at Fage 459 through Page 467, inclusive, of Book 513,

of the Miscellaneous Records of the Register of Deeds of Douglas

County, Nebraska, and amendmrents and supplementul Declarations,'
cept this svpplemental DPeclaration, and these iots and portions ﬁ

of lots shall be subject to the eascments, covenants and restrictions .
as set forth hzrein in Item No. 4 of this Amendment to Declaration.

That lots 87 throu;; 100, incilusive, Escalante Hills Replat,
a Subdivision in Douglas County, Nebraska, as surveyed, ﬁlatted and
reborded, are releazed from all of the covenants, easemenis, restric~
tions and conditions (hereinafter referred to as "Peclarations”},
dated August 21, 1972, and recorded at Page 459 through Page 467,
inclusive, of Beok 513, of the Kiscellaneous Records of the Register
of Deeds of Douglas County, Nebraska, and amendments and supplemental
Declarations.

In consideration of the deletion of the foregoing lots from

Escalante liills Property Owners Association, Inc., and pursuant to
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A

Inc., an assessment on Loés 24 through 51, inclusive, Escalante
Hills, a Subdivision in Douglas County, MNebraska. The amount of
the assessment shall be determined by the Boazd of Directors of
Escalante Hills Property Owners Association, Inc. The funds col-
lected pursuant to this assessment shall be maintained in a
separate account and used exclusively for the maintenance of Lot

€2 East. The provisions set forth in Article IV, Sections 7 and

8, of the Declzrations shall apply to Lots 24 through 61, inclus-
ive, of Escalante Hills, a Subdivision in Douglas Ceounty, Nebraska.

Escalante Hills Property COwners Association, Inc., shall pay,
on behalf of those menbers of Escalante Hills Property Owners
Associatiqn, Inc., and abutting Lot 62 East, that portion of the
maintenance assessment de;ermined w0 be exclusively for the main-
tenance of Lot 62 East.

Escalante Hills Prupeity Orners Association, Imce., shall main-
tain Lot 62 East until such time that written notice is served uvpon
Escalante Hills Property Owners Association, Inc., by eighty per
cent of the owners of Lots 24 through 61, inclusive, Escalante Hills,
a Subdivisicn in Douglas County, ¥obraska, that they will undertake
all obligations of maintenance of Lot 62 East. Upon receipt of
written notice by the Board of Directors of Escalante Hills froperty
Owners Associatieon, Inc., from the reguired nusmber of abutting property
owners to lot 62 Eest, Escalante Hills Property Owners 2ssociation,
Inc., shall be relieved of all responsibility for the maintenance of
1ot 62 East: proviéed, however, that Escalante Hills Property Owners
Association, Inc., shall continue to pay, on behalf of their nesbers
abutting Lot 62 East, assessments for maintenance, and Escalante
Hills Property Owners Association, Inc.'s authority for assessments
for maintenance of Lot 62 East zhail terminate and become the
responsibility of an association of owneors of Lots 24 throuch 61,
inclusive, a Subdivision in Douglas County, Nebraska.

IN WITNESS WHE ZOF, the undersigned have signed +his Amendment

to beclaration this qﬁ‘ day of :zhad’i » 1989.
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:E!XHIBIT A

Lot 36 and the North 8.2 Feet of Lot 37: irregular Easterly 68.06
Feet of Lot 37 and the West 48§.97 Feet of Lot 38, BEscalante Hills,
a Subdivision in Douglas Couaty, Nebraska, as surveyed, platted
and recorded mere-particularly described. o follows:

U S o _ .
pAvT OF LOTS 37 AND 38, IN ESCALANTE HILLS, AN ADDITION, IN DOUGLAS COUNTY,
NEFRASKA. WORE FARTICUZRLY DESCRILED 4S FOLLOWS: DEGINNING AT THE
SOUTIRIESTERLY COANER OF SAID LOT 36, ESCALANTE HILLS; THENCE N51°55'18TH,
(ASSUED BEARING; ALONG THE SOUTHWESTERLY LIUE OO SA1D 1OT 37, ESCALAIE
HTiL, A DISTANCE O 68,06 FEEF; THENCE Wh2°04'247E, A DISTANCEL OF 97.17 FEE
*o A POTNT CON SHE SOUTHERLY RIGHT-OP-WAY LINE OF LARINORE AVENUL; “HENCE
SOUTHEASTERLY, ALONG SAID SOUTHERLY RIGHP-OF-WAY LINE OF LARTMORE AVENUE,
o A CURVE To THE LEFT WITH A RADIUS OF 50.00 FEET, ADISTANCE OF 25.91 FEET
| SaYD CURVE HAVING A itHG CHORD WHICH BEARS S72°40'07'E, A DISTANCE OF 25.11
. YEST; THENCE S07°2h125WE, J DISTANCE OF 101.92 FEET T0 A FOINT ON THE
SOUTHERLY LINE OF SAID LOT 38, ESCALANTE HILLS; THENCE S83°29106%Y, ALONG
SATD SOUTHERLY LINE OF LOT 38, ESCALANTE HILLS, A DISTANCE OF 48.97 FEED TC
oHE POINT OF SECINNING. _ _ o

3
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EXHIBIT "BY

Lots 24 through 26, inclusive, and the Northerly 64
Feet of Lot 27, Escalante Hills, a Subdivision in Louglas County,
Nebraska, as surveyed, platted and recorded, more particularly
described as follows:

Lots 24 through Z6, inclusive, Escalante Hills,

and all of Lot 27, Escalante Hills, an addition

in the East 1/2 of the NE 1/4 of Section &,

Township 15 North, Range 12 East of the 6th

P.M., Douglas County, Webraska, except that por-

tion described as follows:

Beginning at the Southwesterly corner of said Lot 27,
Escalante Hills; thence NO0D°06'05"W (assumed bearing) along the
Westerly line of said Lot 27, Escalante Hills, 2 distance of
21.36 feet; thence W74°07'44™E, a distance of 10¢.85 foet to a
point on the Southerly right-of-way line of 111th Circle; thence
Southeasterly along said Southerly right—of-way line of 111+h
Circie, vn 2 curve to the left with a radius of 472.50 feet, a
distance of 5.81 feet, said curve having a long chord which bears
E19°47'05"E, a distance of 5.81 feet; thence 66°16'55"W along the
southerly line of =aid Lot 27, Escalante Hilles; a distance of

108.07 feet to the Point of Beginning.
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DECLARATTION

Fii15 DOCLARATION, made on the date hereinafter set forth:
s %d“c{ AND CLLIOTT DEVELOPMENT COMPANY, hereinaftertreferred to
zs "Declarant”. B

wWITNESSETH:

WHEERELS, Deglarant is the owner of certain real estate,
ter referred to as the “Properties®, in the County of
State of Nebraska, which is more particularly descriked as:.

Lots 170 through 187, inclusive, and Lot &3 in
Escalante Hills, a subdivision in Douglas County,
Hebraska, as surveyed, platted and recorded, and

THEREAS, Declarent is desirous of providing easements, restric—
ions, covenants and conditions for the use of said premises for the .
urpose of protecting the value and desirability of said properiy.

'(i r‘f

NOW, THEREFORE, Declarant hereby declares that all of the

rties described zbove shall be held, sold and conveyed subniect
the fo’lcwirg casements, restrictions, covenants and conditions,
o are for the purpose of protecting the walue and desirability
ieh shall run with, the real property above described as
cther property submitted hereto as provided herein, and
minding on all parties having any right, title or interest

i) ooert;ev or any part thersof, their heirs, suc-

s, and shall inure to the benefit of zach cwner
uary 1, 1990, at which time said coveaants shall be

tended for successive pericds of ten (10} years uniless
eﬁen“ of a *wo-thirds majority of the then owners of
agreed to change said covenants in whole or in part,
to be exscuted and recorded in the manner provided by
ance of resi estate.
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ARTICLE I

DEFINITIONS

Szectzion 1. “Asscciation® shall mearn aud refer to ESCALANTE
=TLLS PROSERETY OTNERS ASSOCIATION, INC., its successors and assigns,
a2 Xebraska non~profit corperation.

tion 2. "Cwner® shall mean and refer Lo the record owner,
T more perscns oy entities, of a fesz simple title to

whgt

anv is a part of the Properties, including contract sellers,
mut those avxng such interest merely as security for the
:rrfcr:c.ce 0_ an obligation.

erties” shall mean and refer to that certal
= described, and such additions thereto 28
+ within the jurisdicticn of the Associztion.’
4
Section 4. “Common Area® shall mean all real property owaed
v the asscciation for the common use and enjovnenb of the owners,

The Common &re¢ o be owned by the Association at the time of the
convavance of the first lot is described as follows:

31l of + §3 of Escalante Hills, a subdivision in
bouglas gounty, Hebraska, except a wortion thereof
which is described generally and for purposa of .
simplicity herein as & ten oot wide strip of ground
immediately abutting to the West or front yard line
of each of Lots 1708 thorugh 187, inclusive, of :
Escalante ®ills, a subdivision in Douglas Ccuntg,
ebraska. :
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Section 5. "Lot" shall mean and refer to any plot of
land shown upon any recorded subdivision map of the Properties
with the exception of the Common Area.

Section 6. “Improvad Lot™ shall mean and refer teo any
lot on Lhe properties exclusive of the Common Area upon which
shall be erected 2 dwelling the construction of which shall
he at Ieast 80% complete according to the plana and specifications
for construction of said dwelling. All other Lots, exclusive
of the Common Area, which shall be vacant or upon whish shall
be erzcted a dwelling the constructicn of which shall be less
than £0% complete according to the plans ané specifications
for coastruction of said dwelling, shall be defined and referred
to herein as “Unimproved Lois™.

Section 7. “Declarant”™ shall mean and refer to BLRICK
AND ELLICTT DEVELOPMENT COMPANY, its successors and assigns
if such successors or assigns should acguire more than one
undeveloped Lot from the Declarant for the purpose of development.

ARTICLE IIX
FROPERTY RIGHTS
Section 1. Owners' Zasements of Iniovment. Every owner
shall have a right and easement of enjoyment in and to the

Common Area which shall be appurtenant to and shall pass with
the title to every Lot, subject to the following prdvisions:

{a; the right of the Asscociation to charge reasonable
admissicn and other fees for the use of any recreaticnal

raeility situated upon the Coummon Areas

(&} the right of the Asspciation to susvend the
voting rights and richt to vse ¢f the recreational facilities
by an owner foxr any period during which any assessment
against nls Lot remains unpaid: and for a period not
to excesd 60 days for any infraction of its published
rules and regulations;

{ic] the right of the Associlation to dedicate or
traznsfer all or any part of the Common Area to aay public
acency, authority, or utility for such npurposes and subject
to such conditions as may be agreed to by the merbars.

Xo such dedication or transfer shall bz effective unless
an instrument signed by two-thirds {2/3) voie of the
nmembers agreeing to such dedication or transfer has been

S
Tecoiast.

Szoticn 2. Delegation of Use. Any owner may celegate
his right of enjoyment to the Common Aree and facilities to
the members of his family, guests or tenants.

ARTICLE III
HEMBIRSHIP AND VOTING RIGHTS

Section 1. ISvery cwner of a lot within the pPoverties
shall be 2 member ol the Rssociation. Membership shall be
apprrienant to and may not be separated from ownership of

any Lot which is subject to assessment.

Section Z. The Association shall have two classes of
voting membership.

(&) "rResident Members®™ shall be all Owners with
- the exception of the Declarant and shall be entitled
to one wvote for each lot owned. When more than one person
nholds an interest in any To%, all such persons shall
he members. The vote for such Lot shall be exercised
as theyv among themselves determine, but in no avent shall
more than one vote be cast with respect to any Lot.

e e

4 1‘-:1,(.35\'[."1P'

i
R TR I O TR R P

=
3

o

H
v

(ORES B UG B 1 TR Pl
)
o)

SR ]

i
;

(2]

B0 rhe
I I T S
12 BT I T

[ el ¥
0o
s




23] "Geclaran Members” chall be the Declarant
and its assigns, rrov1aed said zssignment, grant or con-
veyasce to said assigns shall denominate said assignee
&5 & saccessor Deelarant s provided in the By-Laws.

The Declarant Member or its successors shall be entitled
to four [4) votes for each Lot owned., The Declarant mem-—
bersiip shall cease and be converted +o Resident member-
shiw wher tne total votes outstanding in the Declarent
membership.

ARTICLE IV
COVENAXT FOR MAINTENANCE ASSESSMENTS
Szction 1.  Ereaticon of the Lien and Personal Obligation

or ASsessnents, TLhe Dec?arnnt, for eacn fully developed Lot
S SRmERSETES.
owned withii. the Properties as defined herein herebv covenants,

and each Owner of any Lot be acteptance of a deed therefor,
whether or not it shall be so sxpressed in such deed, is deemed
Lo Lovenent and agree to pay to the Association: {1) Regular
annual assessments or charges, (Z) special assessments for
czpital Improvements, such assessments to be established and
coliesrted as hereinafter provided, and (3) Special Assessments
Zor Insurance on the Properties. The Regular and Special
Lssessments, together with interest, costs, and reasonable
ztzornev’s fees, shall be and constitute until paid a continuing
charge against and lien upon such 1ot or propertv against
wrich ezch such assessment is made. Each such zssessment.
together with interest, costs, and reasonable atbtornev's fses,
shall elso be the personal obligation of the person who was

the Owner 2»f such property at the time when the asszessment Fell
due. The personal obligation for delinguent assessments shall
not pass to his successors in title unles expressly assumet by
then.,

Section Z. Purpose of Assessments. The zssessments
levigd bv the ASsOCiétion Shall be ueed exclusively without
any part of the net earnings lnLrlng to the pzzva*e beneiit
o its membcrs, te rromoze and sustain their social welfare

and otherwise provide for their health, pleasure, recreation,
cafety and other nonprofitable interests by acquiring, maintaining,
operating, contributing to the acguisition, maintenance, or
operaticn of, or otherwise making available for use any ona
Gx more area entrances or enty structures, swimming poocls,
teanis courts, and any o¢ther recreational equ;pmenu, facilities,
grounds, or Structures, to provide weed and other actuzl or
sotentizl nu*sa plols] abate xent or centrol, security service, domes—
ti¢ wzitsr supply, and other community services,; to wrovide for
exterior malptenance on the homes located con the Propertiss, o
provide archite ctural COTurCl and secure compliznce with or en-
Zforcement of appliicable covenants, easements, resiriciicns, and
similar limitations, and to undertake such other activ:
avpropriate, convemient, or necessasy to promete or s any
such interest.

Section 3. Regular Assessments. Before each fiscal
vear, the Board of DLrectors of ihe Association shell adopt
and fix in reasonably itemized detail an annual Budget of
the Working Fund for the then ticipated fiscal affairs and
=4 ral aperatlons ©f the Association for that vear, and shall
i and collect monthly assessments from each lct on the
po ertles which, considering the revenue derived from Regular
A 2l assessments on unimproved lots and cther ssurces of
irecmg, if any, shall be sufficient to fund the budget for
s2id fiscal year. The regular assessment with respect to
a improved lots shall be uniform in amount. In _ecccrltxon
3f the fact that a substantial portion of the budget for the
Horking Fund for maintenance will be attributable to upkeep,
maintenance, and security upon improved lots as opposad to
unimproved lots, the regular assessment for each unimproved
lot will be equdl to the equibalent of 23% of the racular
assessnent due for each improved lot. The Budget and Assessments
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.11 te approved and ratified by the Directors at the Annuoal
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Masting prior to any other business to be undertaken at said
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annual meeting.
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action 4. Special Assessments for Capital Improvements
Aordinary fxpenses. In Za4Ttilol. to the annual assessments
od above, the Association may levy, in any® assessment
special assessment aprplicable to that year only for
& purpose of defraving, in whole or in part, the cost of
any zonstruction, reconstruction, repair or replacement of
a2 capital irmprovement upon the Common Area, 1nclut1nq fixtures

4 uerson_l property related thereto or to defray in whele
or in part any extra o*dlnarv general expenses of the Association.
Ona-twelfth (1/12) of said assessment shail be due and payable
one momtn from the date of levy with a like sum due and payable
eash and every month thereafter, along with the Regular Assessment
with respect to said Lot, until the said assessment shall
be paid in full.
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Section 3. Special Assessments For Insurance. In addition
to the Regular assessments and Epecial assessments authorized
above, the Association shall levy special assessments on sach
improved ot for the porticn of Insurance premium due with
respect to said lot as hexeinafter prov1aed in ARticle IX
hereof, which special assessment shall be paid each month
along with the Qeghlar Assessment with respect to said Lot.

Section 6. Date of Commencement of Annual rssgssments:

D”e Dates.  THe Reguiar annual assessments provided Zor herein
shall commence as o all unimproved Lots on the first day

o ﬁhe month following the convevance of the Commeon Area.

The Regular annval assessments provided herein as to all improved
igts shall commence the first day of the month follcwing the
month du=ing which the construction of a dwelling on said

iot shall become at least 80% completed according to the plans
znd soecifications for construction of said aweillna. As
nrovided in the By-Laws, the first Regular annual assessment
be agjusted accerding to the number of menths remaining
: szlendar vear. The Board of Directors shall £ix the
of the annual assessment against each Lot at least

{30} davys in advance of each annual assessment pericd.
zn notice of the annual assessment shall be sent to every
subiect thereto. The due dates shall be established by
& Boars of Directors. The Association shall, upon demand,
for & reasonable charge, furnish a certification signed
v =n oificer of the Association setting forth whether the
zsSsessments on a specified Lot have been paid.

Secticn 7. Effect of Nonpayment of Assessments: R medies
Sg%the asgociztion. Any TasSessment ROt PEic Within thRiT
(357 da¥s atter the due date shall bear interest from tn
due fate at the rate of six {6) per cent per annum. The Associa-
tion mav bring an action at law against the Quner personally
chligated te pay the same, or foreclose the lien against the
oroperty in the same manner as provided by law for foreclosure
of mnrigages. Ho Owner may waive or otherwise escape lizbilicy
for the azssessments provided herein by non-use ¢f the Common
ires or apandonment of his Lot. &

fection §. Svbordination of the Lien to Morigzces.
The 1imn GF Lhe ASCESEMENLTS Provided for nerein shall be sub-
ordinzte to the lien of any first mortgage. Sale or transfer

of any Lot shall not affect the assessment llen. However,

the sale or transfer of any Lot pursuant to mo;tgage foreclosure
or zny proceeding in iieu theweof, shall extinguish the iten

of such assessments as to pavments which became due prior

o such sale or transfer. No sale or transfer shall relieve
such Lot from liability Tor any assessments thereafiter becoming
due or from the lien thereof.
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Secilon . Exempt Properte. ALl pronertles dedxca
to, and acceptad by, a Locel puoiic authority and all:’ ;
wned bv a charitabie or non-profit organization: exem@

taxation by the laws of the State of Nebraska shall: be’
rom h“e assessnents created herein. Boweaver, no land o

!

xd assessments.

ERTICLE V
MAINTENANCE ON DWELLINGS

addition to maintenance upon the Common Area, the
ion shall provide exterior maintenance upon each Lot

subject to assessment for exterior maintenance Hersunder
ng but not in limitetin of the foregoing, the paiating
; replacement, and ca*e of roofs, gutters, downspouts,
or builéding surfaces. trees, shrubs, grass, walks, d¥ivews
ivate drives and prlvate roads, and other 1mprovements
icr meintenance shall not include painting, repair, replace
and care of glass surfaces, doors, garage doors, mechanid&l
ge 4oor openers, or any mechanical eguipment such as air- .
ticning condensors and related appliances and mecban;cal
ment. In the event that the need for maintenance or :
> is caused throwgh the willful or negligent act of the -

his family, guests, or invitees, the cost of such maintena
& s?a’l be added to and becom a part of the Regular

in
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% to which such Lot is subject. The Association,

vees and agents shall have the right to go on any

to or upon any dwelling or any Lot in the properties
*pose of performing maintenance and is hereby granted

ARTICLE VI
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be
commenced, erscted or na1n~a1ned upon the Properties, nor
shall anv exterior addéition to ¢r change or aiteratlon therein
be made until the plans and specifications showing che nature,
kind, shape, height, materials, exterior color scheme, and
location of the same shall have bsen submitted to and approved
in writing as to harmony of external design and loecation in
relation o surronnding structures and topography by the Board
of Directors of the Association, or by an architectural committee

omuoced of three {3} or more representatives appointed bv

the RBoard {"Committee®). In the event said Board, or its
Qesﬁgnatea Comnittee fails to apprcve or disapprove such dasign
and Iocation within thirty (30} days after said plans and
spacifications have been suvbmitted Lo it, apprcva+ will not

be equlred and this Article will be deemed to have been fully
complied with.

ARTICLE VII

PARTY WALLS
%
icn 1. ¢&eneral Rules of mgg.to Avwly, Each wal
builit as a dividing wzll Between separate Cwellings constru
unon the lots by Deglarant or its assigns as part of the ori
construction of homes upon the properties shall censtituts
L

& party wall to be used by the adjoining landowners as such,
elosao: 1tb5tandlng the fact that the wall so constructed, through
grror in construction or settling of the wall, mayv not be

located precisely on the dividing line between the ILots,

To the ewtent not inconsistent with the provisions of this
Article, the general rules of law regarding party walls and
liability for property damage due to reclicence or willful
acts or omiszions shall apply theretc.
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<) to any portiom of a building used by Declarant,
censees or assigns, for a manager's office or a
of

ius 1
sales fice, »v by the Asscciation, for its ‘office, or

(€} to any porrion of z building leased for residential’
purposes £o0r a term exceeding one vear, '

iI written permission for such placement, erection or use
ander {a) or (b} ahove, is first obtained from the Committes.
Permission of the Committee is not required for exception

{c} above.

Sfection 3. Fences, stc. Mo fences or enclosures of
any tvpe or nature whatsoever shall ever be censtructed, erected,
placed or maintained on or about any building site within
Tho perties except such fences or enclosures as may beo
a zed by the Comrittes. No truck, trailer, boat, eguip-

machinery or cars not in daily use shall ever be parked,
or otherwiss maintained on any building site, parking

straet in the vproperties. Automobiles shall be parked
gesignatad parking areas as published by the Committee
uias and Regulatiens. No external television or radio
shall hereafter be erected on or abour any of the

sites or property witiin the properties; provided,

th the written approvel of the Committee, one or more
glevision antenna towers mav be erected for the benefit
of a1l or of a part of the residents of the properties.
zslines or clothes hangers may be constructed or used
cmaletely concealed within enclosed patio areas.

Livestock and Poultry Drohibited. No animals,
Livestook ¢ ovliry ci any kind snall De reizec or kept on

i 2t& in the properties othsr than household pets,
limited to two (2) per househeld, AL pets

& when outside of the home and ratio area.

i be kept, bred or maintained for commercial

e
i
i3

Yoxicus Letivity., No noxious or offensive
be carried on the properties, nor shall oy
cthar rafuse be throwm, piaced. or dumped
building site, nor shall anyching ever be
-

fu

a3

i

« N £

S

fection €. Billhecards Prohihited. The constraction,
TS ©Or maintelance of Liilbcards, advertising hoards or
Tures or “Ior sale® or "for rent®™ gicns on anmy buildin
in the properties is expressly prohibizad excapt that
sele” or "for rent” signs may be srected by Declarant
Zor sals” or "Sor reat" signs may be plazed by others .
Tirst obteining ihe written consent of the Declarant: :
rrovidad, however that the permission of Declarant shall nmot |
ze resulred hersunder after Julw 1, 1578. 4§ ;
Section 2. Cucbuildings Prohibited. Xo cutbuilding
sr octher attached structure azpurcenant to & residence may
e erected on any of the bullding sites hereby restricted
withour the consent in writing of ths Committee.

Secticn 8. ZTemporarv Structure. Yo trailer, bassxent,
cent, szhzcox, E;rage, barn, or other cutbuildine shall at anyv
~-me Ior human hebitation, temporary or permanentlv, nor shall
any ragture of a temporary character he used for husmarn habitation.

however, nothing herein contained shall rasstrict
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building site in the properties to be sued during the period
of the construgtion and sale of the properties. Declarant
or its assigns may also erect and maintain model homes for
sales purpcses and rental and lease purposes and may operate
such office or offices therein for so long as they deem necessary
for the purposes of selling, renting or leasing the properties.
L]

ARTICLE IX
INSURANCE

Section 1. Basic Coverage. Insurance policies upon
the properties includirg the structures but excluding the
furnishings of individual townhouses shall be purchased by
and in the name of the Association for the benefit of the
Associaztion and the Owners of each Lot as their interests
may appear. Provision shall be made for the issuance of certificates
of insurance to holders of first mortgages upon individual
Lots. The insurance shall cover all buildings and improvements
upon the land in an amount equal to the full insurable value
thereof as determined annually by the Association, but with
co~instrance clauses being permitted. Such coverage shall
afford protection against loss by Fire and extended coverage
hazzards. In addition, insurance shall be procured for workmen's
comgensation coverage and at leas: $100,000/8300,00C B.T.
and $50,500 P.B. public liability insurance covering the properties,
the Association and its emplovees.

-

Section 2. Additional Coverage. The Association may
also procure, if reguested by the owner of any Lot, insurance
upon the perscnal property, furnishings and improvements located
on the premises by said owner as well as perscnal liability
and such other risks as are ordinarily covered under homecwners
insurance. Tha Association is further empowered to procure
such other insurance as the Association nay deem advisable
from time to time.

fection 3. Special Assessment. The cost of insurance
premiuns shill be considered in tHE nature of a specizl assessment,
as herelinabeve provided and the Association shall menthly
specially assess against each Lot the premium attributable
o coverage procured on said Lot under Section 1 and 2 hereof
by the Associaztion.

Section £. Association as Agent. The Association is
hereby ilrrevecebly appointed zgent Tor each owner and his
mortgagess to adjust all claims arising under insurance policies
purchased by the Association on the improcvements on the rroperties
and to execute and deliver releases upon pavment of claims
without joinder by the owner. A&ll insurance proceseds shall
be applied by the Association towards repairing the damage
suflfered; provided that reconstruction sr repair shall not
be compulsory where the damage exceed fwoe~thirds of the value
¢f the buildings and improvements. In such case should the
owser 50 elect mot te rebuild, the proceeds, along wizh the
insurance indemnity, if anv, shall be credited to each owner
in accordance with his pro-rata share of the loss sustained
by the damage or casualty for which the proceeds shall bhe
payable, and said sums shall be first applied towards satisfac—
ticn ¢f any reccrded first mortgage against eack lok, next
towards satisfaction of junio recorded liens in order of their
priority, next toward the cost ¢of razing the improvements
¢xr any remmants thereof from said premises and the filling
d leveling of said lot, and the remainder shall then be
aid o such owner. In case the insurance proceeds &o not
gual the cost of repairs, the excess cost shall be considered
waintenance exgense to be assessed and ccllected by the
Asscciation from the owners of the damaged improvemsents.
in cases of over-insurance, any excess proceeds of insurance
received skhall be credited to the working fund for the Association.
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Section 5. Additional Insurance. Each lot
obtain additional iInsurance at his expense.

ARTICLE X
- ACCEES

+

The Association shall have the right of access to"
dwelling at reasonable hours to inspect and to pexform:
necessary Or emergency work upon all pipes, wires, condu
ducts, cables, ukility lines and any utilities acces
within any dwelliny, and to insure compliance by the
with all of the owner's duties under this Declaration

ARTICLE XI
GENERAL PROVISIONS

Section 1. ZEnforcement. The Association, or any Owne
have the right to enforce, by any proceeding at law or in e
all restrictions, conditions, covenants, reservations, liens
¢harges now or hereafter imposed by the provisions of this De
tion. Faillure by the Association or by any Owner to enforce’
covenants or restrictions herein contained shall in no event be.
deermed a waiver of the right to do so thereafter,

Section 2. Severability. Invalidation of anv one of these
covenants or restrictions by judgment or court order shall in no
way affect any other provisions which shail remain in £ull force
and effect.

Section 2. Amendment. The covenants and restrictions of this
Leclaration shall run with and bind the land, for a term of twenty
{20} years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive periods -
of ten {10) vears. This Declaration may be amended during the )
first twenty (29) vear period by an instrument signed by not less .
than ninety per cent (90%) of the Lot Owners, and thereafter by an
instrument signed by not less than seventy-five per cent (75%) of
the Lot Owners. Any Amendment must be recorded,

Ssction 4. Annexation. Additional land within the area
described as ESCALANTE HILLS Subdivision, a subdivision in Douglas
County, Nebraska, as surveyed, platted and recorded, may be annexed
by the Declarant or its assigns, to the properties without the
censent of members of the Association within five (5} years of
the date of this instrument by exscuting and recording with the
Register of Deeds of Douglas County, Nebraska, an express written
Supplementary Declaration describing such property and extending
tc each of the lots so annexed 211 of the conditions and otker
terms set out in this Declaration with onty such complementary
additions and modifications as may be appropriate, convenient,
or necessary for accommodation of the Gifferent character of such
property but not inconsistent with the residential character of
ESCALANTE JILLS.

~N WITNESS WHEREOF, the undersigned, being the Declarant herein
hze hereunto set its hand and seal this g =day I A e 7T
1972,

BLACK AND ELLIOTT DEVELOPMENT
COMPANY, a Partnership

v o A
By -—t—leet), T 0 s
k’éeon F, Black, A Partner

:\ \\ (:5\(\\\‘: ..\ :&__\

~.. \ HE
hY !.'f_\ \\\\V‘,. _-4 \\ \}_\9\;\’.‘\ \!

By
bon W. Elliott, & Partner .
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SUPPLEMENTARY DECLARATION

THHIE SUPPLEMENTARY DECLARATION made May 23, 1973
by BLACK AND ELLIOTT OEVELOPMENT COMPANY, a partnerchip,

hwerelnalfter called "Beclurant

W1ITNESSETH::

WIIEREAS, Declarant is the owner of the following
dgnerilked real estate (bersinafter referraed to herein as %the
promises'y situated in Douglas County, Nebraska, to-wit:

.]

All of lots 24 through 35, both inclusive; all of
Lots 42 through 55, both inclusive: Lot 62z and
Lot 66, Escalante Hills, = Subdivision in Douglas
County, Ncebraska, as surveyed, platted and re-
corded; and

All of Lots 87 through 110, bheoth inclusive; Lots

121 through 126, both inclusive, Lots 15% and

Lot 160 of Escalante Hills Replat, a Subdivision

in Douglas County, Nebraska, as surveved, platted
and recorded,

WIHBREAS, Declarant, the then owner of Lots 170 through
187, incluslve, and Lot 63 of Escalante Hl*l% CL ﬂ*vi51on in

Counuv, Nebraska, irn order to nro SYomete
rivate rcqadﬁrtlal character nf = uCCOfHﬂﬂCu

wililoa Dlan of development expressod the and oo
~d o oeortaln Declavation of covenant
Lions ond ~onﬁJLlonf (horeinafter referred to
[PRRNAIS ;1972 and yoocordoed at
A0y indiug va T Gl 00Kk 513 of the Miggollancous 2ooorn

Fogistor of Deods of Douglas County, Nobraska, and

WIERBAS, Declarant, in order to preseive

wFo reslidential eharacteor of the premises in

s rne plan of developmont oxpressod in said :
cendrvons ol annexing the premiscs co said Dcclarat4hd )
D Cprenises to all thoe torms and conditions thoreod
o mnner provided in Scction £ of Article XTI of sald oo

o

VO THEP“LORR, in consideration of the nattors horein
s ibrod, clarant does hereby declare as follows, to-wit:

LadL

LTEM I.

Al WHE Pw~MT PRt

Cortain of ohe ‘
Decliaratrion and leaally deon
thivough 315, both incinsive, all of
sonly GR nnth inplusive, Fscalante MHillr v
ey County, Nebroska, as survowied
Lo 27 thvoashy 130, Lot ine
Hoanclusive, of Duscalanco 13131
JLas Counbtv, Nebraska an “““'Yud

.
witl b acquirad, conveyod, doviaed, :
transiorred and iz and will Lo ocecuplad and nsed

bt all ond sach ef the condivions and othor torms sel
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out in this Supplementary Declaration and, pursuant to
Section 4 of Article XI thereof, to all conditions and other
terms imposed apon any "Lot", as therein defined at Section

5 ol Article I thercof in said Declaration, with the cxpress
additions and modifications set out in this Supplementary De-
claration. :

B. COMMON AREA

2. Covenanits. Certain of the real property subjcet
tz this Supplementary Declaration and legally described as
Tots 62 and 66 of Escalante Hills, sz Subdivision in Douglas
County, Nebraska and Lots 15% and 1606 of Escalante 1ille Replat,
3 Subdivision in Douglas County, Nebraska (hereinafter refor—
red to as "Common Arca®) is and will boe acquired, convoyed,
tevised, dnherited, sold or othorwise transferred and i 5 and
‘will bo eccupied and uscd subjoot to all and each of the con=-
ditions and other terms set out in this Supplemcntary Doeclaor-
ation and pursuant to Scc:iion 4 of Article XI thercof, te all
conditions and other terms imposcd upon any "Lot" as theroin
defined at Section 5 of Article I thereof in said Peclaration
with the express additions and modifications sct ocut in this
Supplementary Deg¢laration; provided, however, that said Common
Area will be and become common area as that term is definedin
Section 4 of Article I of said Declaraticn and will be and become
subject to each and every vestricticon, easewent and condition
therein imposed upon the common area by said Declaration or as
amended by Rmendments to Declaration.

3. Asscociation. The involved property is and will be
through January 1, 1990, or for such longer or other period
as may otherwise be fixed included in memberchip in Association
as a benefit or burden running with and charge upon the owner-
ship of each lot, pursuant to Article I through Article VII,
inclusive of said Declaration or as amended by Amendments to
said Declaratic..

4. Extensicn, Modification, Termination: Aszsociation
will have the right by an express writfen Permit for the purposc
of avoiding unduc hardship to waive partly or wholly the applica-—
tion to any lot of any covenant; and Association will have the
right in the manuer set out in its Artisles of Incerporation or
its By-Laws, as from time to time amended, at any time or ‘rem
time to time to cxtend, medify, or terminate all or any part or
parts of this Supplementavy Declaration.

IN WITNESS WHERECE, Declarant has executad this Supplementary

Leclaration at Omaha, Douglas County, Nebraska.

BLACK AND ELLIOTT DRVELOPMENT
COMPANY, 2 partnorship

P I

-
e [ | =2 L2l )
ferre o / Lo By: R .3 RS
. Ca R Lo LA, MU,

Witnos:s o Partner

v ~,
\ ‘
. S . . b}
4 dso- ~ . < N . MR S
Witness . Partner

STADE OF

COUNTY OF

Be
rersonnll

CwEed thin
thereof &
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|

|
STATE OF NEBRASKA |}
) sS5.
COUNTY OF DOUGLAS )
Before me, a Fotary Public qualified for said county,
cornonally appearcd  LROM P, RLACK and DON W, HTLTOVT.
e xnown to me o be the icentical plorscond Wio axXe-
culewl ihe Ioregoing instrument, and acknowledged the execution
tivreef to be their veluntary act and deed.
23, , 1975,

WITNESS my hand and Notarizl seal on Mavy

f

—

Neotsry Puplic
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AMENDMENTS TO DECLARATION

THESE AMENDMENTS T0 DECLARATION made on the date herein-
nftar set forth by BLACK AND ELLIQOTT DEVELOPMENT COMPANY, the
owner as of the date hereof of the following described real
estate:

All of Lots 24 through 33, both inclusive, all of
Lot 42 through 55, both inclusive, and all of Lots
62, 66, 171 through 173, inclusive, Lots 175, 177,
200 and 184 through 187, inclusive, of Esecalante
Itills, a subdivision in Doujlas County, Ncbraska, as
survoved, platted and recorded; 21l of Lots 87
Lhrnuqh J1i8, both 1nc1uSLVg, all of Lots 121 through
126, both inslusive, and all of Lots 359 and 160, of
.acalaate Hills Replat, a subdivislon in OJouglas
County, :debraska, as surveyed, platied and recorded.

WITHESSETH:

WIEREAS ; Declarant caused to be exocuted a certain Declara-
Lion, daked August 21, 1972, and filced at Page 459 through Page
407, inclusive, of Book 513 of the Miscellanecus Records in the
ofiice of the Register of Deeds of Douglas COu“ty, Hebrasika con-
corning the following described real estate, to-wit: nLots 170
Chrroncit 1HY, inelusive, and Tot 63 in Mscalaate Hills, a sub-
Aivinion in Douglas County, Nebraska, as suvveyed, platted and
rovcovdadr and

FIDREAS, Declarant, in the manner provldcd in said Teclara-
nion, cidd annex to sald Declaration certain rerl estate extonde
irer Lo cach Lot so annexed all terms and conditions of said
Sectarsiion which Supplementary Declaration was dated May 7 7,
1973 ond {iled at Page through Page .. ’ inclusive T of
Bl of che Miscelloneous Recards in the office of the
RugisEcr of Peaeds of Douglas County, Nebrashka:; and

VOERRLAS, Declarany is the ownoar of 900 of thoe lots susioot
ree natd PDoclaration and it iz the desive of Dectarant Lo sanho
Vi slments, additions and clarifications (o said covon-
purpose of protecting the value and desirabilisy
L oi .Ain real astato,

SO, TEERETORE, Lo considevation of £ho o Lot
o mderaianed doclaras that the Jc\l oW N Cane nou"' FERTT I Pops
i, covenants ond condiiions as hevein expros:iad .
: mddment of, Tor addition Lo and in clarilicavion o) Lo
: s, restricbions, covenanbs and conditions conbaiaead i
ol e laration to the extent and only to the extonl thae ! hee
are inconsistent tuoerewith:

o

Ak AvLrele Toaf said peria

iration shall be amended

)

Toalewing povticulavs Lo wead in o ois entirety as Collows,
ATl
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tewtion 4. "Common Area” shall mean ail real
peviorly Lo Be ownod Ly Sanitery and Improvoment
pirivict Ho. 235 of Mouglas Courty, Nebraska and
pined by the Association for the commen use
ane cnjoyment of all property owners within said
wistrict and which property is legally described
a5 foliows, to-wit:

PRl

A1l of Lot Sixty-Three (63}, Escalsnte Hills, a sub-
divisien located in part of the Eact Che-Half {(EX}
of the Northeast Quartor (NEY%) of Scection 5, Town-
ship 15 Morth, Range 12, East of the 6th P.M.,
Donglas County, MNebraska, except for the following
doscribed trects of land: . ;

Beginning at the Northwest corner »f Lot

187, of said Lscalante Hills; thence South 06°
11'25" West, (assumed bearing), aleng the

West line of Lots 187, 186, 183, 134, 183, 142,
12l oand 180, of said Escalante Hills, a ‘listance
of 208.00 fecot to tha Southwest cornor of said
Lot 180, Fscalante Hills: thence North 89%4g+asn
Wost a distance of 16.90 feet: thence Noril ;
00%51'25" Last, a distance of 208,00 fect; thonce
Sputh 899480 35" East, a distanece of 10.00 feect

to thn peint of boginning.

Bocimming at the Northwest corner of Lot 179,

o’ said Uscalante Hills; thence South 17°1i0°37°
West, {(asoumed bearing), along tho Wesiterly line
of Tmots 179, 178, 177 and 176G of said Escalante
Hills, a disiance of 104.00 foedr to the South-
west corner of sald Lot 176, Bscalante dills: :
thence Morth 729497230 West, a distance of 10.00 :
fect: thence Worth 17910137 Kast, a distance of
104.00 feet: thence South 72249723 gast, a ‘
distonce of 10.00 feet to tne point of Lol
nineg. d

Merginning at the Southvest cornor of Text 170,
of nmaid scalante Hills; bhonce South 62 “atinn
¥ast (assumed bhearing), alonn the S .

LD

Gounthoviy Tiae
of hots 170, 171, 172, 173, 174 and
Baaglante 111lls, a distance of 166,
L SBouthoast corner of said Lot 175
Hells; thonco South 27741°25" ties!, o diclance o)
10.60 foct; thence Norith 62718257 fWes
Fistance of 155.90 font; thencs Norih 2794
a3t a Gistence of 10.00 feeb to the noine of !
beginniar, zned

2l el Lot 62 and all of fot 60 Bscalante Hillm, o cusdovioonn

in Dorglas County, Nebraska. aned

AL of Lol 159 and all of Lol 160, oeslanis Hilis hoploL,
wosubdivision in Douglas Coactv, Gohroanska,

Tho commen area above-—coneribed s a3 b we.dni o
the Regeciation for parvk and coorcabion Do 5oy
Poned i ol the Associarion cald mainvenshice be i I
o the sout of sald Association during the poriod o0 #i
Bheat Eheoe covenants shall be in forec wiobh roupecot oo
vare2l ol the above doesoribod veol osi Lo,

e Ll

Tunt avnicle 710 of said derlaration shall b amomicd o Lo
sroamenoment aald Srbticle TIT shall read in its v e Ly as

[
I
]
I
Trws, to-wit: I
{
!
!
1
!
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ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot within the properties
+hall be a memper of the Association. Membership shall be
appurtenant to and may not be separated from ownexrship of
any Lot which is subject to assessment.

Soction 2. The Association shall have two classes of
voting momboirship.

(o} "Reaidont Members"” shall ke all Owners with .
tha exception of the Declarant and shall be entitled
o ene vote for cach lot owned. When more Lhan one por-
son hotlds an intoereost in oany Lot, all such persens shall
b awmizers . The voro for such Lot shall be excreised
a5 Lhoy among themselves determine, but in no ovent
shall more than one vote be cast with respect to any
Lot .

(b}  "Declarant Members" shall be the Declarant
and itz assiogns, provided said assignment, grant or
conveyanee o saidd assigas shall denominate said
A emes a0 suaeensor Poclarant as provided in the
By-Lows,  Phoe Deglarant Menber or its successors shall
Lo entitled fo four {4} votes for each Lot ownaed. The
Declarant memborship shall cease and bhe converted to
Regident mombership when the total vetes ocutstanding in
the Declarant memiership are equal to the total votes
outstanding in the Resident membership.

ITEM ITI
This Article IX of said Declaration shall be amended so
that alfter amendment said Article IX shall read in itg entirety
ag lollows, to=wit:
ARTICIZE IX

THSURANCE

Srgliion 1. Basic Coveramae. Insurance nolicicon unon L
v includino the structuraes bat exclwd oo tha curnishi-
o Lreddividual townhouses shall boe purch.es
et Agnociabion for the henolit of the A
Fac fwners of cach Lot as theiy inbereg
oo sha0 ] Be made for the issuance of cortificogon o0 inoo
Lo holders of lrst moroas oo Amdividua Dl Tone, :
crnmonae shall cover all boiidinas wud improvenenls apos
P origiaally constraatoed Lhereon by Dowiorant g oan o
U e Ll Tl dnsareabi e wabaes Phecrool o et oo e
©orhe Anveziotion, bub owith oo-Linmur nveo chausies breo e
Dot fuch coverags shall alfecd protes RUE ENTEYN T
e o entonded coveraga hazasds. Unlass spoecifically
et ed by the owner ol any lobt, Lhe Associabion noond nni sao-
ST IR ATanee covering any adadlbional imnrovenonti omoc
: S8 By any omer subsoguont Fo o tho orieiaa
Corrom Lhe eelaropt. ‘noaddition, inouo
by nrecngres Tor workine s e compensabion coveliage o ol
SING,000,/5500,000 3,1 and 850,000 PLiv, peblic, Tiabiiid
ance covering fhoe propoviies, the Acsociabtion ond oo

Byoand in the
et e ol

FOERIUEE SRS LS £ I Ty

Gection 2. Additional Covw e, e Asttescn ol lenn
Alno Drocure, 40 TUTcn LI DY Lae owner of aay Lo, insir o
upon Lhe personal property, furnishings and inprovemonts

iocaved op construcked on the promisces by said ownor as well
as porsonal liability insurance. The Rssocoiabion is furkhor
empoewered Lo prooure such otheor iasurance ss the Association
may deem advisable from time to time.
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Seetirn 3.0 Soeccial Assesswment.,  The cost of insurance
-roniums shail be considered in Lhe nature of a special
assessment, s hereinabove provided and the Association shall
monthly sporially assess against each Lot the premium attribuie
al*le to coverage procured on said Lot under Section 1 and 2
hereofl by the Association.

Section 4. Association as Neent. The Assoclation is
horehy irrevocably appointed agent for each owner and his
mortg wees to adiust 2ll claims arising under insurance
coticios purchascd by tho Association on the improvements
on Lha propertics and to oxecute and delivoer reloases npon

poyrmmt of claims without joinder by the ownoer. All inszar— -
an wroceeds shianil be applied by the Association towards yo-

palring the damage suffered; provided that raconstruction or
voprle shall not be compulsory where the damage exceod two-

chirds of the value of the buildings and improvements. In
e casce should the owner so elect nobl to rebuild, the pro-
woonds, along with the insurance indemnity, 1D any, shall be
crocitod Lo cach owntr in acecordance witn his pro rata sharoe
of the lrss sustained by the damageo or casualty for which

che procceds shall be payvable, and said sums shall be first
anplicd teowards satisfaction of any recorded first moritaaae
againse each lot, next towards satisfaction of junicr recorded
Yionas in order of their priority, noxt toward the cost of raz-
ine tan fuprovemcnts oo any remnants thoereof from said prom-
inon oand bthe fillinog -~ad leveling of said lot, and Lhe 1o
mAtndoer shall then Lo poaid to such owner. In casce the insur-
Aanse prococeds do nohoogual the cost of repairs, the excoss
cost zhall be considere] a maintenance expensc to be assesscd
rnd collected by thae Associalion from the owners of the dam-
aged improvements., In cascs of over-insurance, any eXCCss poo-
ronds of insurance received shail be credited to the working
fund for the Association.

Scction 5. Additional Insurance. TFach lot owner aay
ghtain additional insurance ab 1ls oxXpensc.

TUET TV

¥

:('

i

"hat exeept as hereinabove amerndeld, all otier provi
of said neclaration ave to remairn in Lull Force ol ool 7ot with
sald excoption, and the undorsignoed poreby votsiy oach and
ceary provision of sald Asendments to Doclarabion,

L WA WHEREOF . e umy bevitbaieed B rennd s o L b
bhanos and seals Whis 07 day ot

BEACIC PRI MLT RO D

i
COMPANY , o rovelnorsiiin

D g HEIRDARR A
ol 0 BOGLAR
Wit Tiws, o Waiarty Public, inoand for

Lan o uarsonally ¢ooe LRON S TuobbACK cowd oW i
Loy e Knnwin bo boe Lhoe bdonbical porsens who coooanstod che
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nee above and foregeing Amendments to Declaration, and they ac-
shall knowledged the sam: to be their voluntary act and deed.
;r;nut“ WITNESS my kand and Notarial Seal the day and year first
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’ oontoact gellers; but exeiunding those having such interest E
az security for the performance of an obligation. z

Section 2. "Properties" shall mean and refer to that B

certain real property hereinbefore described, and such addi-

tiont rhareto as may hereafter he brought withir the jurisdic-

§ Secticn 4. “Common Arez” shall mean all real property

ovne” by Sanitary and Tmprovewent District Ne. 235 of Douglas
County, MNebrasgka, for the exclusive common use ané enjoyment
of the cwners for so long as sald owners shall maintain said

commen area, ard which common erea is legally described as

sev fordh in the second preamble hersto.
Sectionp 5. "Lot" shall mean and refer to any plot of
izod shown apon any recorded subdivision map of the ¥roperties

with the sxesption of the Common Area.

"Declarant” shall mean and refer to Black &
Bliiori Devslopment Company, its successor:s and asgigns if

sach sucoesgscrs cr assigns should acguire more than one un-~

drveloped lot Jrom the Declarant for Lhe purpose of develcpment.
RRTICLE IX
PROPERTY RIGHTS
Owners' Easements of ¥nioyment. Every owner
shglt have a right and easement of enjeoyment in znd to the

Comm::. Aves which shall be appurtenant te and shall pass with
the title =o every Lot, subject to the following provisions:
iat  the right of the Association to charge reasonable
adinizrion and other fees for the ume of any recreaticnal
facilty situated upon the Common Area;
{h) the right of the Association to suspend the
vooing rights and right to use of the recreational facilities

onowwner for any period during which any assessment

2.5t hig Lot remains unpaid; and for a pericd not

o excead 80 days for any infraction of its published

drbions:
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{c} the owners shall continue te maintain said
Common Area as open green area, and shall plant and mainrtain
ir good conditipn grass, trees and shrutbery within said
area &5 shall be determined by the Association and SiD,

Section 2. I=legation of Use. Any owner may delegate

in accordance with the By-Laws, his right of enjovment to
the Common Area and facilities to the members of his family,
his tenants, or contract purchasers whoc reside on the property.
ARTICL:E TITY
MEMBERSHIF AND VOTING RIGHTS

Section 1. Fvery owner of & lot which is subject &
assessment shall be a member of the Assoclation. Membership
shall be appurtenant to and may not be separated from ownership
of zny Lot which iz sul:ject to assessment. a

Zection 2. The Associmtion shall have two classes of
voting membership:

Class A. Class A members shall be all Owners with the
exception of the Declavant and shall be entitled to cne vote
for each Lot owned. When more than one person holds an interest
in any Lot, all such persons shall be members. The wvote for
such Lo. shall be exercised as they among themselves dztermine,
but in no event shall more than one vote be cast with respect
to any ILot.

Class B. The Class B member(s) shall be the Declarant
and shzll be entitled to three (3) votes for each Lot ownsd.
The Class B membership shall cease and be converted to Class
A membership on the happening of either of the following events,
whichever oczurs earliec:

fa) when the total votas outstanding in thz Class
A membership egual the total votes outstanding in the
Class 3 membership, or

{b) on december 3L, 187Y.

b
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APTICLE IV
CCVENANT FOR MAINTENANCE LSSESSMENTS

Section 1. Creation of the Lien and Personal Cbligation

of fhssessments. The Declarant, for each Loc owner within

the Froperties, hereby covenants. and each Owner of any Lot

by atceptance of a deed therefor, whether or not it shell

be sc expressed in such dezd, is deemed to covenant and agres
to pay to the Asscoiation: (1) monthly assessments or charges,
and {Z) rpecial asssessments for capital improvements, sach
fEsessrents to bhe established and collected as hereinafier
srovided.  The monthly and special agsessments ; togeither with

v

reasonéble attorney's fees, shall be

¢

interest, costs, zn
a charge on the land and shall be a continuing lien upon the
property against which each such assessment is made. Each
such assessment, together with interest, costs, aud reascnable
atcerazy's fees, shall alse be the perscnal obligation of

the person who was the Owner of such propzrty a2t the time

when the assessment fell dus. The perscnal okligation for
delinguent assessments shall not pass to his successors in
title unless expressly assumed by them.

Section 2. Purpuse of Assessments. The assessmants

levied by the Association shall he used exclusively to promoie
the recreaztion, healih, safety, and welfare of the residents

in the Properties and for the improvement and maintenance

of the Common Area, and of the homes situsted upon the Properties,

Section 3. Maximum Monthly Assessmant. Until January

1 of the year immediately following tl. conveyance of the
first Lot to an Owner, the maximum menthly assessment shall
be Seven and 50/100ths Doliars ($7.50) per Lot,
fa} Trom and afte: January 1 of the year immediately

FooLlowd

W the conveyance of the first Lot to an Owner,
the masxirum monthly assessment may be ircreased rach
year now more than £ive per cent (5%) above the maximum
assesswent for the previous year withcut 1 vote of the

naembership.
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(b} From and after January 1 of the year immediately
followiny tne conveyance of the first Lot to an Owner,
the maximum morghly cssessment may be increased above
five per cent {(5%) by a vote of itwo-thirds {2/3) of each
class of members who are voting in person or by osroxy,
at a meeting duly called for this purpose.

(¢} "The Board of Directors may fix the monthly

assessment at an amount not in excess of the maximum.

Section 4. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the
Assoc.ation may levy, in any assessment year, a special assess—
ment applicable to that year only for the parnose of defraying,
in whole cor in part, the cost of any censtruction, reconstruction,
reralr or replacement of a capital impreovement upon the Common
Area, including fixtures and personal property related thereto,

previded that any such assessment shall have thes assent of

two~thirds {2/3} of the votes of each class of members wheo
are voting in perzon or by proxy at a meeting duly called
for this purpose.

o

Section 5. Notice and Quorum for ary Action Authorized

under Sections 3 and 4. Written notice of any meeting called

for the purpose of teking any action suthorized under Soct:an

3 or 4 shall be sen: to all members not less than thirty (30;

days nor mers than sixty (60) days in advance of the meeting.
At the first such meeting called, the presence of members

or of proxies entitled to cast sixty per cent (608) of all

the votes of each class of membership shall coustitute a guorum.
If the reguired guorum is not present, another meeting may

be called subject to the sawe nctice reguirement, and the
recguired gquocum at the subsecuent meeting shall be cone-half
{1/2) of the reguired guorum st the precading moating. Yo

such subsequent meeting shall Le held more thar sixty {60)

davs followiry the preceding neeting.
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Section &. Uniform Rate of Assessment. Both monthly

and special assessments mast be fixed at a uniform rate for
all Lots and may be collected on a monthly basis.

Section 7. Date of Comuencement of Monihiy Assessments:

Due Dates. The monthly assesswments provided for herein shall
commence as to all Lots cn the first day of the month foliowing

the conveyance c¢f the deed from Develcper. The Board of Directors

shall firx tke amount of the monthly assessment against each
Lot at least thirty (30; days ivr advance of esach zzzersment
period. Written notice of the monthly azsessment shzll be
sent to every Owner subiect thercto. The due dates shall

Irectors. The Association

]

be established by the I'zard of
shall, upon demand. and for a reasonzble chirge, furnish a
certificate signed by an officer of the assccistion setting
forth whether the assessments on a specified Lot have been

paid.

Section 8. Effect of Yonpavment of Assessment: Remedies

of the Associaticn. Any assessment not paid within thirty

{30) daye after the due date zhall bear interss. From the

due date at the rate of gix per cent (€%) per anasum. The

Association may bring an action at law against the Owner personally

obligated to pay the same, or foreclose the lien against the

property. XNo cwner nay walve or otherwise escape Liability
for the assessments provided for herein by non-use of ths
Common Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgaszes.

The lien of the assessments provided for herein shall he sub-
ordinate to the lien of any first mortgage. Sale or transfer

of any Lot shall not affect the assessment lien. However,

the sale ov transfer of any Lot pursusnt te mortgage foreclosure
or oany nrocoesdling in lisu therent, shall ext.nguish tha lion
Gfl such aser: ments as to paymonts which becane due prior

to suci cale or transfer. No sale or tranzfer shionl relisve

‘ such Lot frem Liability for any awssessments t: veater hecoming

‘ Aun or from the lien thereof.
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ARTICLE V
ARCHITECTURAL CONTROL
No pbuilding, fence, wall or othex gtructurs shall be .
commenced, erected ox maintained upon the Properties} ngé ':
shall any exterier addition to or change OY alteration theréin
ke made until the plans and specifications showing the nature,
kind, shape, height, materials, and location of the same shall
have been submitteé to and approved in writing as to harmony
of external design and location in relation to surrounding
structures and topography by the Board of Directors of the
Association, or by an architectural committee composed of
three {3) or more representatives appointed by the Board.
tn che event sald Board, o¥ i+s designeted committee, fails
tn approve or disapprove such design and location within thirty
{30) davs after said plans and specifications have been submittel
+o it, approval will not be reguired ard this Article will
be deened to have been fully complied with.
ARTICLE VI
CENERALL PROVISIONS

secticn 1. Enyorcement. The Asscciation, or any Owner,

shzlil have the right to enforce, by any proceeding at law

or in eguity, all rastrictions , conditions, covenants , reserva-

ti1 g, liens and charges now oI hoereafher imposed by the provisions
of thig Declaration. Failure by the Association or any Owner

to enforce any covenant or restriction herein contained shall

in no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any cne of

|

1

thess covenants or restrictions by judgment or court order i

; - : X /

shall :n no wise affect any orher provisions which shall remaln
in full forca and effect.

<ler 1. hmendment. The covenants and restrictions

of this Doelzration shall rum with and tind the land, for
a term o twenty (20} years from the date this aclaration

15 rocorded, after which time thev sholl be automatically

ﬂuu.ummm-uuu--u-umﬂmmw==mmmmmﬂm&ﬁmlﬂilm
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extended for successive periods of ten (10) years. This Declara-
tion may Le amended durisg the first twenty {20} yvear period

by an instrument signed by not less than ninevy per cant {50%)

2f the Lot Owners, and thereafter by an instrument gigned

by not less than seventy~five per cent (7%%) of the Lot Owners.
Any amendment must be recorded.

Section 4. Arnexation. Additional vesidentizl property

and Common Area may ke annexed o the Properties with the
consent of two-thirds (2/3) of each class of membere.

section 5. PEA/VA Approval., &s long as there is a Class

B memberchip, the following actions will require the prior
approvel of the Federal Housing Acministration or the Veterans
Administration: Annexaticn of additional properties, dedication
of Commeon Area, and amendment of this Declaration of Tovenants,
Condiitions and Restrictions.
I WITNZES WHEREOF, the undersigned, beinrg the Declarant
v

herein, hacg hereunto set its hand and ssul thin 4 cay

U,
~F Ma , 1976,

SLACK & ELLIOTY DDVELOPMENT
COMPANY ,

- . A
- . [y I 4 . o
- i"f';;r:."vg e }g ’{404 ;}-"2"}'&' N

By -
' KN 4 e
sy \ S‘?} q .
g - § ]
gﬁgk“¢4mﬁKJg\) S FZRT
STATE OF NIUBRASKL )
& }  ss.
COUNTY G DOUGLAS )
. . w £4 -
on this _ é day of e . 4876, before me, a
Notary Public in and for said Countvjand State, personally
appeared Leea T Rk ' Fu atuen
of Black & Ellioti Developnert Conmpany, and B oo w3 Fiiiett
v Posatnge of Bdack & Fllicte

@l LOWPany, Wi arse personally known to me o be the
2l persons who subscribed the foragoing Declaration of
Conditions and Restrictions and ackn wladged the
hereof Lo he thelr voluntarvy act and deed and the
ot and decd of said corporaidon.

S R

N
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LECLARATION :
OF COVENANTS, CONDITIONS AND RESTRICTIONS

5 .
= TEIS DECLARATIQI, made on the date hereinafter set foith
Pa— by Black & Elliott Development Company, hereinafter referred
—_— to as "beclarant®,
- WITNESSETH -«
e WHEREAS , Declarant is the owner of certain property in
e the County of Douglas, States of Nebraska, which is more parti-~
— cularly described as:
—g. Rll of Lots 1 throwvgh 44, inclusive, of Escalante dzsz,r‘"’
Hills Replat IT, a replat of Lot 67, Escalante Hills, o
- a subdivision, in Douglas County, Nebraska. p
e All of Lo s 1 through 23, inclusive, of Escalante :zgfi :
‘ Hills subdivision, a subdivision in Douglas County, 5“34;
—_— Nebraska. s
_ All of Lots 1 through 50, inclusive, 55 through 85, ﬂgﬁ?
' inelusive, 111 through 120, inclusive, and 137 - ,qg?;E;
through 158, inclusive, of Escalante Hills Replat, -~

a subdivision in Douglas County, Kebrosks, and
WHEREAS , Sanitary and Improvement District No. 235 of

Douglas County, Nebraska, hereinafter referred to as "SID® is

|

the owner of certain property, hereinafter referred to herein

as the "Common Area" and which property is located in Douglas

County, Nebraska, and is legally dsscribed as follows, to-wit:

That part of Lot 159, ¢f Escaldnte Hills Replat, a gg{é)

subdivision as surveyed., platted and recorded, Iving
within the following described boundary, to-wits

Beginning at the point of intersecticon of the

Southerly right-of-way line of Grande Avenue

and the Easterly right-of-way line of 112th

Street; thence Southeasterly, along said

Southerly right-of-way line of Grande Avenne,

on a curve to the left with a radius of 224.27

feet = distance of 44.43 feet, szid carve having

a leng chord which bears 5619347¢7"E (assumed

bearing) a distance of 44.35 feet; thence 567°

15'00"E, along said Southerly right-of-way line

of Grande Avenue, a distance of 90.00 feet; thence

Southeasterly, along said Southerly right-of-way

line of Grande Avenue, on a curve o the right

with a radius of 335.00 feet a distance of 137.62 S
feet; thence 543942'48"E, along said Southerly -
right-of-way line of Grande Avenue, a distance :
of 105.00 feet; thence Southeasterly, along said

Southerly right-of-way line of Grance Avenue, on

a curve to the left with a radius of 392,31 feet

2 distance of 300.22 fcet, said curve having a

long choxd which bears $569087'12"5 a distance of

297,87 feet; thence Southeasterly, along said

Southerly right-of-way line of Grande Avenue on

. & curve to the right with a radius of 383,65 feet,
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a distance of 157.35 feet, said curve having a
long chord which bears S56048135%F 2 distance of
156.25 feet; thence 544936°25"W, a distance of
253.64 feet; thence 817°942'13"% a . distance of 268.8¢
feet; thence S64°54°37°W a distance of 502.61 feat:
thence 505°G0'53"W a distance of 115.00 feet to a
point on the Northeasterly right-of-way line of
Larimore Avenue; thence Northerly, along said
Northeasterly right-of-way line of Larimore Avenue,
on a curve to the right with a radius of 323.91
feet a distance of 481,59 feet, said curve having
& long chord which bears N42023:27"W a distance of
438.44 feet to a point on said Easterly right-of-
way line of 112¢h Street:; thence along said Eas-
terly right-of-way line of 112+th Street on the
following described courses; thence N00©12'10"e
a distance of €11.79 feet:; thence Hortheasterly
on & curve to the right with a radius of 239,37
feet a distance of 168.35 feet; thence N40030°'00"E
a distance cf 175.09 feet to the Point of Beginning.

and

That part of Lot 62 of Escalante Hills, & subdivi-
sion in Douglas County, Nebraska, as surveyed,
platted and recorded, which is legally described
as follows: .
Beginning at the Southwesterly corner of said Lot

+ Bscalante Rills; thence N67°14'54°E (assumed
bearing), along the Southerly line of said Lot 9,
Escalante Eills, a distance of 164.63 feet to a
point on the Westerly right-of-way line of 112th
Street, said point also being the Scutheasterly
corner of said Lot 2, Escalante Hills; thence
Southeasterly, along said westerly right-of-way
line of 112th $treet, on a curve to the left with
a radius of 373.91 feet a distance of 46.47 feeti,
said curve having a long chord which bears 3269131
I6"E a distance of 46.41 feet, to the Hocthwesteriy
corner of said Lot 10, Escalante Hills; thence S60°
97'34™W, along the Westerly line of said Lot o,
Escalante Hills, a distance of 80.9%4 feet to the
Southwesterly corner of said Lot 10, Escalante
Hiils; thence 512°35'01"W, along the Westerly line
of said TLots 11 and 12, Escalante Hills; a2 distance
of 134.20 feet to the Southwesterly corner of said
Lot 12, Escalante Hills; thence S00°06'55%%, along
the West line of said Lots 13 thru .6 ; Escalante
Hills, a distance of 282.50 faat to the Scuthwest
corner of said Lot 17, Escalante Hills: thence
NB9C53'55"E, along the South line of szid Lots 17
and 18, Escalante Hills, a distance of 240.00 feet
to the Southeast corner of said Lot 18, Escalante
Hills; thence N00°06'05"W, along the East Line of
said Lots 19 thru 22, Fscalante Hills, a distance
of 28Z.50 feet to the Northeast corner of saigd
Lot 22, Escalante Hills; thence N27C13'15"f, along
the Easterly line of sald Ioi 77, Escalante Hills ,
a distance of 27.64 feet to A w2lnt on the Southerly
right-of-way line of Larimes. Avenue, said point
alzo being the Rortheasterly corner of said Lot 23,
Egcalarte Hills; thence Southeasterly, along sgaid
Southerly right-of-way line of Larimore Avenue on
2 curve to the left with a radius of 373.91 feet

a distance of 14.357 feet, said curve having a lony
chord which bears $63°53'44"g a distance of 14,57
feet; thence 824759'17"W a distance of 45,71 feet;
thence S00706105°E a distance of 323.31 feet, to a
point on the South line of said Lot €2, Escalante .
Hills; thence 589°533's55%y, along said South line

e
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of Lot 62, Escalante Hills, a distance of 321,35

feet to a point on the West line of said East 1/2

of the NE 1/4 of Section 5, said point ales being

the Southwest corner of szid Lot 62, Escalarte

Hillis; thence NG“O"A 10"E; along said West line

of the Bast 1/2 of the WE 1/4 of Section 5, a dis-

tance of 506.90 feet to the Point of Beginning,
and

Lot 668 of Escalante Hills, a subdivision in

Douglas County, Nebraska, as surveyed, platted

and recorded.

and

Lot 160, Escalante Hills Replat, a subdivisior in

Douglas County, Nebraska, as surveyad, platted

and recorded, and

WHEREAS, all of said Common Area owned by SID, as afore~
said was dedicated for park purpuses for the exclusive use
and enjoyment of the residents of &£1D for so long as they
shall maintain said area, and

WHEREAS, Declarant is desirous of establishing an associa-
tion of homeowners for the purpose of meintaining said Comnon
Area and is desirous cof establishing certain protective cove-
nants to enhance the desirability of said area for residential
purposes.,

NOW, THEREFCRE, Declarant and SID hereby deciare that all
of the properties described above shall be held, sold zand coun-
veyed subject to the followinc easements, rastrictions, cove~
naaxts, and conditions,; which are for the purpose of protecting
the value and desirability of, and whick shall run with, the
real property and be binding on all parties having any right,
title or interest in the described properties or any par®
hereof, their heirs, successors and assigns and shall inure to
the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

Section 1. ‘“Association” shall mean and refer to Escalante

Hills Homeowners Association II, Inc.,, its successors and

assigns.

Section 2. “Owner" shall mean and refer to the recold

owner, whethisr one or more persons or ent;ties, of a fee slmple LTE

title to any Lot which is a part of the Propertles,
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SUPPLEMENTARY DECLARATICON C7

COVENANTS, CONDITIONS AND HEESTRICTICNSE

WHEREAS, Black & Elliot Development Company, as the

Declarant, placed of record certain Covenants, Conditions and
Restrictions on certain property in tle County of Douglas, State
of Nebraska, which is more particularly described as follows:

All of Lots 1 through 44, inclusive, of -
Escalante Hills Replat II, a replat of Lot &7,
Escalante ¥ills, a subdivision. in Douglas
County, Nebraska.

211 of Lets 1 through 23, inclusive, of
Escalante Hills rsubdivision, a subdivision
in Douglas County, WNebraska.

A1l of Lots 1 through 50, inclusive, 25 through
86, inclusive, 111 throuwgh 120, inciusive, ané
127 through 158, inclusive, of Escalante Hille
Replat, a subdivision in Douglas County,
Nebraska, and

WHEREAS, the said akove-referred to Covenants, Conditions
and Restrictions established an association of homeowners for the
purpose of meintaining the "Common Area™ owned by Sanitary and
Improvenant District No. 235 of Douglas County, Nebraska, which is
iegally dascribed as Zollows, to wit:

‘that part of Lot 138, of Escalante Hills EReplat, a
subdivision as surveyed, platted and veccrded, lying
within the following described boundary, to-wit:

Beginning at the point of intersection of the
Southerly right-of-way line of Srande Avenue

znd ths Pasterly right-of-way line of 112th
Street; thence Southeasterly, along said
Southerly right-of-way line of Grande Avenue,

on a curve to the left with a radiuvs of 224,27
feet a distance of 44.43 feet, said curve having
a long chord which bears SFf1°34'07"E (assumed '
bearing) a distance of 44.353 feet: thence 867°
15'00"E, along said Scutherly right-of-way line
of Grande Averue, a distance of 50.00 Ffeet;.
thence Southeasterly, along said Southerly right-
of~way line of Grande Avenue, on a curve to the
right with a radius of 335.00 feet s distance of
137.62 feet; thance S43°42'48"E, along said
Southerly right-of-way line of Grande Avenue, a
distance of 105.00 feeit; thence Scutheasterly,
along said Scutherly right~of-way line of Grande
Avenue, on a curve to the left with a radius of
692.31 feet a distance of 300.22 feet, said curve
having a long chord which bears S56°08'12"E a
distance of 207.87 feet; thence Southeasterly,
along smaid Southerly right-cof-way line of Grande
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Avenue on a curve to the right with a radius of
383,65 feet, a distance of 157.35 feet, said curve
having s long chord which bears S56°48'35"E 2
distance of 156.25 feet: thence S544°56'25"W,

a distance of 233.64 feet; thence S17942'13"E

a distance of 268.06 feet; thence S564°54°'37"W a
distance of 502,51 feet; thenca S05°002'52"W a
distance of 115,04 feet to a peint on the North~
easterly right-of-way line of Larimore Avenue;
thence Northerly, along said Northeasterly right-
of-way line of Larimore Avenue, on a curve Lo

the right with a radius of 323.91 feet a distance
of 481.59 feet, said curve having a long chord
which bears N42°23'27"W a distance of 438,44

feet to a point on said Easterly right-of-way

line of 112th Street; thence along said Eagterlw
right-of-way line of 112th Street on the followinyg
described courses: thence ND0OP12'10"E & distance
of 611.79 feet; thence Northeasterly on a curve

t0 the right with a radius of 23%.37 feet a dlstance
of 168.35 feet: thence N40°30'00"E a digtance of
175.09 feet to the Point of Beginning.

and

That part of Lot 62 of Escalante Eills, a sub-
division in Douglas County, Nebraska, as survevad,
platted and recorded, which is legally described
as follows:

Beginning at the Southwesterly corner of said Lot
9, Escalante Hills; thence N67°14'54"E {assumed
bearing), along the Southerly line of said Lot 9,
Escalante Hills, a distance of 164.63 feet to a
point on the Westerly right-of-way line of 112th
Street, said point alsc being the Southeasterly
ecrner of said Lot 9, Escalante Hills:; thencse
Southeasterly, along said westerly right-of-way
line of 112th Street, on a curve to the left w-th

a radius of 373.91 feet a distance of 46.47 feet,
said curve having-a long chord which bears S26°18!
36"E a distance of 46.41 feet, to the Northwesterly
corner of said Lot 10, Escalante Hills; thenze
S60°07'54"W, along the Westerly line of said Lot
10, Escalante Hills, a distance of 80.%4% <set to
the Southwesterly corner of said Lot 10, Escalante
Hills; thence £12°35'01"W, along the Westerly linc
of said Lots 11 and 12, Escalante Hills: a distan-e
of 134.20 feet to the Southwesterly corner of said
Lot 12, Escalante Hills; thence S00°06'05"E, along
the West line of said Lots 13 thru 16, Escalante
Hills, a distance of 282.50 feet to the Southwest
corner of said Lot 17, Escalante Hills: thence
NB9°53'535"E, along the South line of said Lots 17
and 18, Escalante Hills, a distance of 240.00 feet
to the Southeast corner of said Lot 182, Escalante
Hills; thence NOO°06'Q5"W, along the PBast line of
said Lots 19 thru 22, Escalanze Hills, & distance
of 282.50 feet to the Northeast corner of said

Lot 22, Escalante Wills; thence N27°13'15"E, aleng
the Easterly line of said Lot 23, Escalante Hills,
a distance of 27.64 feet to a point on the Southerly
right-of-way line of- Larimore Avenue, said point
also being the Northeasterly corner of said Lot 23,
Escalante Hills; thence Southeasterly, along said
Sewtheriy right-of-way line of Larimore Avenue on

a curve to the left with a radius of 373,91 feet

a distance of 14.57 feet, said curve having a long
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chord which bears S63°53'44"E a distance of 14.57

feet: thence $24°59°17"W a distance of 45.71 feet;

rhence S00°06'0S"E a distance of 333.31 fast, to a

point on the Soutk line of said Lot 62, Escalante

Hills; thence 589°53°'5%"W, along said South line

f Lot 62, Escalante Hills, .a distance of 321.38

feet to a point on the West line of said Fast 1/2

of the NE 1/4 of Section 5, said vpoint also being

the Southwest corner of gaid Lot 62, Escalante

§illsy thence N00°12'1D"E, along sald West line

of the East 1/2 of the N2 1/4 of Section 5, a dis-

tance of 506.90 feet to the Point of Beginning.

and

Lot 66 of Escalante Hills, a subdivision in

Douglas County, Nebraska, as surveyed, platted

and rzecorded.

and

Lot 160, Escalante Hills Replat, z subdivision in

Douglas County, Nebraska, as surveyed, platted

ans recorded, and

WEZREAS, the said above~referred to Covenants, Conditions
and Restrictions were recorded in Book 564 at Fage 589, of the
Misee llaneous Records of Douglas County, Nebraska, said Covenants,
conditions and Restricticons hereinafter réferred to as "Covenants,”
and

WHEREAS, this Declarant, Nebraska Service Corporation,
2 Nebrasks Corpcration, is the successor and assign of Black and
Elliot pevelopment Company, and is the owner of the above~described
jots, exclusive of the "Common Area," and

WHEREAS, Article V of the Covenants, provided as follows:

"ARTICLE V
ARCHITECTURAL CONTROL

Nc building, fence, wail or other structure shall bé
commenced, erscted or maintained upon the Properties, nor shall
any exterior addition to or change or alteration therein be made
until the plans and specifications showing the nature,'kind,
shape, height, materials, and iocation of the same shall have been
submitted to and appcoved in writing as to harmony of external
design and locatien in relation to surroanding structures and
ronography by the Bourd of Directors of the Association, or by an
architectural committee composed of three {3} or more representa-

tives appoirtedé by the Beard. In the event soid Board, or its
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designated committee, fails to approve oY disapprove such design
and location within thirty {(30) days after said plans and speci-
fications have been submitted to it, approval will not be regquired
and this Article will be desmed to have been fully complied with.*
WHEREAS, the undersigned, Nebraska Service Corporation,
a Nebraska Corporation, this Declarant, now desires to supplewment
the said Covenants, pursuant to Article VI, section 3, by deleting
Article V as hereinabove set forth and substituting in its place
new Architectural Control standards on said lets in order to
enhance the desirability of said lots for residential purpocses.
NCW THEREFORE, this Declarant; Nebraska Service Cocrpora-
tion, a Nebraska Corporaticn, does hereby suppiement £2id Covenants
with respect to the above-described lots and recorded in Book 554‘
at Page 589 of the Miscellaneous Records of Douglas County,
Nebraska, by deleting Article V_Architectural-Control.of the
Covenants as hereinabove set forth, apd in its place substituting

therzfore the f£ollowing:

ARTICLE V
ARCHITECTURAL CONTROL

Section 1. The Escalante Architectural Control Committee
shall consist of three {3) or more persons designated "y the
Declarant, or designated b the Declarant’'s successors and assigns.
Upon the resignation, for any reason, of one of the committee
members, the remaining members shall promptly appoint a replace~
ment. Until such appointment has been made, the remaining members
shall exercise the committee’s authority. The members of fhe
committee need not be residents of Escalante Hills Replat II,
Escalante Hills, or Escalante Hills Repliat.

Section 2. In no event will any coastiuction begin or
any structure be erected or permitted to remain on any lot until
the plans ané specifications, plot plan and lot grading plan have
first been submitted tc and have received the written approval of

the Escalante Architcctural Control Committee, as to exterior

design, exterior color scheme, use of exterior materials, lot
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grading and placement of structures on the lot. No sign or
billboard or fence of any kind or size shall be erected, placed or
permitted to remain on any lct until the Escalante Architectural
pontrol Committee has given its written approval therefor. The
Declarant specifically reserves the richt to deny permission to
construct any type of structure or improvement which it determines
will not conform to the general character plan and scheme for
development of the subdivision. The approval or disapprcval of
the Escalante Architectural Control Committee as required in these
covenants shall be in writing. Written approval or disapproval
must be signed by a majority of the Committee members and mailed
or delivered to the applicant's last known address. In case of
disapproval, the Commitree shall include a statement of the
reasons for disapproval and shall indicate in a general way, the
kind of plans and specifications which thé Committes will approve
for the subject property. Failure of Declarant to give either
written approval or disapproval of a submitted plan within thirty
{30} days after submission of said plan by wailing such written

approval or disapproval te the last known address of applicant for

approval as shown on the submitted p. shall operate tc release
such plans and specifications from the provisions of this Article
Vv, Section 2. !
section 3. The foilowing building restrictions shail
apply to the above-desc¢ribed lots in ESCALANTE HILLS REPLAT II,
ESCALANTE HILLS AND ESCALANTE EILLSE REPLAT:
a) The following bullding restrictions apply
to the above-described lots in ESCALAKTE HILLS énd- .
ESCALANTE HILLS REPLAT. Where lots are improved .
with single-family dwellings, the fellowing minimums
shall be reguired for finished living areas exclusive
of open porches, bhreezeways and garages: 1400 sguare
feet on the ground floor for a one-story house or one-
and~-une-half story house if an aﬁtached garage plan

{1500 sguare feet being reguired if a basement garage
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plan); 1800 square feet above basement level for a
two-story house; 1600 sguare feet throughout the

house for a tri-level house, and the foundation walls
{including that of the garage) must enclose an inside
ground area of not less than 1300 square feeit; 1500
sguare feet above the foundation level for a bi-level,
raised ranch or split—entry. In addition, each single-
family dwelling shall contain at least 1 3/4 baths,

as measured by current industry standards as to what
constitutes a bath or fraction thereof and each single~-
family dwelling shall provide enclosed garage space

for at least two‘cars {attached or basement garages
being permitted, except that basement garages shall
not bhe permitted in two-story houses). HNo dwelling
unit shall exceed two stories in height. .

b} The following building restrictions apply to
the above-described lots in ESCALANTE HILLS REPLAT IX.
Where lots are improved with single~family dwellings,
the following minimums shail be required for finished
living areas exclusive of open porches, breezeways and
garages: 1300 sguare feet on the ground floor for a
one-story house or one~and-one-half story house if an
attached garage plan (1400 square feet being required
if a basement garage plan}; 1700 square feeb above
basement level for a two-story house; 1300 sguare feet
throughout the house for a tri-level house, and the
foundation walls (inciuding that of the garage)‘must
encicse an inside ground area of not less than 1300
square feet; 1400 square feet above the foundation
level for a bi-level, ralsed ranch or split-entry.

In addition, each single-family dwelling shall contain
at least 1 3/4 baths, as measured by current industry
standards as to what constitutes a bath or fraction
thereof and each single»famiiy dwelling shall provide

enclosed garage space for at least two cars {attached
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or basement garages’béing permitted, except that

bagement garages shall not be permitted in two-story

houses}. ©No dwelling unit shall exceed two stories

in height.

¢) No building shell be located on any lot nearer
to the fromt ict line, side lot iine, or rear lo7= line
than that permitted by the applicable zoningdcrdinances
of the City of Omaha, as amended or as modified by the
Board of Appeals; PROVIDED, HEOWEVER, that in no event
shall any building be located nearer than 235 feet from
the front let line, nor shall any building be clcser
than 5 feet from the side lot lines. For the purposes
of this covenant, eaves, steps, and open porches shall
not be considerad as a part of a building; provided,
however, that this shall not be construed to permit any
portion of a building on a lot to encroach upon'another
lot.

d) 'The Escalante Architectural Control Committee
may make exceptions to the above providing it is in
harmony with the total plan, '

Sectinn 4, Said lots shall be used only for single-
familf residentizl purposes or for publie park, nonprofit recrea-
tional, church or schogl purooses. No buildings shall bhe erected,
altered, placed, or permittad to remain on any lot other than one
detached single-family dwelling and a private garage, or any
building used for the above purposes. .

Section 5. Ho noxious or offensive trade or activiéy
shall be carried on upon any lot nor shall anything Be done
thereon which may be or become an annoyance or nuisance o the
neighborhood. No animals, livestock or poultry of any kind shall
be raised, hred or kept on any lot, except that dogs, cats or

pther household pets may be kept, provided they are not kept. bred

or maintainec for any cemmercial purpose.
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Section 6. Wo trailer, basement, tent, shack, garage,
barn or other outbuilding erected on said real estate shall at any
time be used as a residence temporarily or permanently, nor shall
any structure of a temporary character be used as a residence. %o
‘residence built in any other subdivision or area shall be permitted
to be moved onto any of the above-described lots.

Section 7. All front exposed foundations of each
dwelling shall be brick, and side and rear exposed foiﬁdations
shall be painted in colors to hdarmonize with the exterior of the
hone. In lieu therof, foundations may also be finished wich
stucco provided the same zhall harmonize with the architectural
design of the buiiding and provided same is approved by the
Escaiante Architectural Control Committee.

Section 8. Yo outbuilding or attached structure appur~
tenant 10 a residence may be erected dn any of the building sites
hereby rsstricted without the consent in writing ¢f the Escalante
Architectural Control Committee.

Section 8. Public sidewalks are the responsibility of
and shall be constructed hy the then cwner of a lot prior to the
time of completion of a building and before occcupancy thereof.

The extent of sidewalks, locaticn, construction detailsg, materials
and grades shall be in accordance with the regulations of the City
of Omaha and revisions thereof.

Sextion 10. Contemporaneously with the completion of
the improvements on the premises each lot shall be sodded in all
locations not improved by buildings or paving. Within one year
from date of complation or date of occupancy a miniimum of five (5)
deciduous trees shall be planted upcen the lot, two of which trees
shall be implanted in the front yard of the lot and additionally,
a minimum of seven (7) bushes or shrubs shall be planted in the
front yard of the lot. All of said sodding, trees, bushes or
shrubs shall be adeguately maintained upon the premicas.

Section 11. The owner of each lot, whether such lot be

vacant or improved, shall keep such lot free of trash and debris.
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Vacant lots shall be mowed at such time or times as may be nece-
ssary to keep weeds anc other vegetation under twelve {12} inches
in height. No outside radio, television or other electronic
antenna or aerial shall be erected on any building lot without the
writien consent of the Escalante Architectural Contrel Committee.
All gérbage or trash cans outside of dwesllings shall be screened
from view so as to be not visible from surrcunding lots or streets,
Section 12. Automobiles and other self-propelled
vehicles parked cut-of-doors must be in operating condition or
else said vehicles may be towed away at the expense of the owners
spon the request or act of any landowner in the addition. All
automobiles must be parked either indoors or on hard-suzfaced
slabs or driveways if parked out-of-doors, Repalr work on automo—
biles is not permitted outdoors. All toats, campers and trailers
must be parked or stored indoors sc as to not be visible from
surrounding lots or streets. The dedicated street right-of~way
Jocated between the pavement and the lot line of any residentially-
zoned lot shall not be used for the parking of any vehicle, boat,
'camper or trailer. No fence shall be erected or permitted to
remain in front of the minimum builé-ng set back line applicable
thereto. No clothesiines or clothes hangers‘may be constructed or
ased unless completely concealed within enclosed patio areas.
Section _.3. Every owner shall have & right in easement
of enjoyment in and te the "Common Area” which means all real
property owned by the Sanitary and Imprdvement District Ho. 235 of
Douglas County, Nebraska, ox its successcrs-in-interest, for the
common use and snjoyment of the owners. This right in casement
shall be pertinent to and shall pass with the title to every lot.
Any owner may delegate his right of enjoyment to the common area
and facilities to the members of hiz family, guest or tenants:
provided, however, that said owner shall be responsible io the
association for the conduct upon and use by said family, guest or
tenants of the common area. No motorcoycles, motor carts, motor
scooters, mini-bikes or snownmobiles shall be permitted or used in

the common areas.
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Section 14. A perpetual license and easement is reserved
in favor of and granted to Omaha Public Power District and Noxth-
western Bell Telephone.Company, SID District 235, Metropolitan
Utilities Listrict of Onaha, their successars and asgigns, to
;rect and operate, maintain repair, replace and renew buried cr
underground utility service lines for utility service 0 the

above-noted lots over, under, +*hrough and upon a five-~foot strip
of land adjoining the rear and a five~Iocot strip of land adioining
the side boundary lines ¢f said lots; said easement shalil net
necessarily refer to the platted or replatted side boundary lot
line, but shall rsfer to the side bcundaiy loc lines as ultimately
conveyed; and gaid license being granted for the use and bresefit
of all present and future owners of said lots.

Section 15. The Escalante Architectural Contrecl Commitu.
tes may make exceptions to any of the above provisicens provided it
is in harmeny with the total plan.

Except as herein supplementad, all .provisions of szid
Covenants, Conditions and Restrictions for the above-described
real property, including Common Area, shall remain in full force

and effect.

IN WITNESS WHEREQOF, NEBRASKZ SERVICE CORPORATION, a

Nebraska Corporation, being the owner of all said real estate,

{except Common Area) has executed these covenants this 7 day
of ?_Jo_ugm},w . 1879,

NEBRASKA SERVICE CORPORATION

(.'W f’/iu‘

Charics g/ ﬁexse, Vice President

ATTEST:
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STATE OF WEBRASKA )

55- s BT 2128

CQUNTY OF  DODGE }

: on the day and year last above written, before me, the
undersigned a Notary Public in and for said County, personally
came Charles J. Leise, to me personally known o be the Vice
rresident of NEBRASKA SERVICE CORPORATION, a Nebraska Corporation,
and the identical person whose name is affixed to the above
rotective Covenants, and acknowledged the execution thereof to be
his voluntary act and deed as such officer and the voluntary act
and deed of salid corporation, and that the corporate seal of the
said corporation was thereto affixed by its authority.

WITNZSS my hand and Notarial Seal at \Jawipenk TMES .
in sa.d County, the day and year last above written.
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SECOND SUPPLEMENTARY DECLARATION
OF COVENANTS, COMDITIONS ~nl RESTRICTICLE

WHEREAS, the assignor of this Peclarant, Biack and Elliot
Development Company, placed of record c¢ertain Covenants, Congditions
and Restrictions on certain property in the County of Douglas, State
of Nebraska, which is more particularly described in Exhibit "a",
attached heretoc and incorporated herein by reference and reccorded in
Book 564 at Tage 539 of the Miscelianeous Records of Douglas County,
Nebraska,

WHERFAS, this Declarant, Hebraska Service Corporaticn, a
Nebraska corporation, the succesgor and assign of Black znd Eliiot
Develrpirent Company, placed of recerd cerialn Supplementary Dec-
laraticn of Covenants, Condition: and Restrictions on the property
descrihed in Exhibit "A" and recorded in Bock éjiz at Page MO of
the Mizcellaneous Records of Douglas County, Nebraska,

WHEREAS, this Declarant is the owneyr of wore than 90
percent of “he Lots that are more particularly cescribed on Exhkibit
nyw,

WHERELS, this Declarant is owner of the real property
described as follows:

Lots Eighty-Sever (8!} to One Hundred (108},

inclusive, Fscalzrie Hills Rerlak, a sub-

division in Douglas County, Notraska

WHEREAS, this Declarant, in coruer to preserve and promote
a uniform rasidential developnent and to enhancez the value and
desirability wf ali of said Lets described on Exhibit "A" is desirous
of annexing aad inecluding Lots Eighty-Seven (87) to Cne Hundred
{106), inclusive, Bscalante Hills, in and to said Covenants and
subjecting the szid premises to all the terms and conditions of said
Cowenants and Supplements thereto pursuant to Avtiels VI thereof.

WHEREAS . thals Declarant, in order o presarve and promote
a uniform residential development and to enkance the value and
desirability of ail of said Lots, including the proposed Lots to be
aanered, is desirous of defining the respensibility of Escalante

Hills Homeownsr's Associztion II, Inc., its successors and assigns

concerning the maintonance of common area owned by Saritary and
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Improvement District No. 235 of Douglas County, Nebraska, and main-
taired by the Association for common use and enjoyment of all prop-
atty owners withlin said Listrict.

NOW, THEREFORE, in considerution ¢f *he foregoing preamble,
the undersigned daclare <hat the following rrope Tty shali e annexed
as et forth and further that the following chgemants, restrictions,
covensnes and conditions as herein expressed shall apply in amendment
af, for addition to and in clarificaticn of the easements, restrio-
tions, —ovenants and conditions contained in the Declarations and
suppiementel Declarations to the extentz, and cnly to the extent that
the same are incoasistent therewith:

1. Thir Declarant, Nebraska Service Corporation,., a Nebraska
Corporaticn. does nerely annsX, pursuant o Article VI of the afore-
said Covenants and Supplements thereto, thsa fallowing real prop=rty,
Eo-wit:

Lots Eighty-Sevean (387 o One Hundred {100},

inclusive, Escalante Hills Replat, a sub-

division in Douglas County, Nebraska
angd ssid réal propaerty shall be subject to 2>l terms and conditioms
of s1id Covenants and Supplements theratn.

7. 1t is agreed that Esczlante Hiils Homeownz2r's RSSO~
eciation 1I, [nc., its sucressors and assigns shall be sclely re-
sponsibls for the maintenance of that part ¢f Lot Sixty-Two (62} and
all of Lot fimty-Six {66), Escalante Hills, a subdivision in Douglas
County, Nebreckz, saild lots being moxs particularly described on
gxhibit "B". attached hereto and incorporated hersin by reference and
all of Lot 160 and that part of Lot 155, Escalanie Hills Replat, 2
subdivision in Douglas County, Nebraska, said lots beaing more par-
ticularly described in Exhikit "C%, attached hereto and incorporated
nerein hy reisrence.

gxcapt as asrein supplemented, all provisions of said
Covenants, Conditiors and Restrictions and Supplements thersto shall

remain in full force and eflect.
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IN WITNESS WHERECF, Nebraska Service Ccrporaticn, a Nebraska
corporation, has execured these Second Supplemantary Covenants this

/> day of , 1280,

NEBRASKA SERVILL CORPCRRTION,
A Nebraska Corporaticn

By é%m(i:z, fi/;ﬂz/;"é,

CHARLES J. LEISE P
Vice~President -
*‘,\.!». ‘..: .
e
- :‘ 4 ‘_,'5 H
STATE OF NEBRASKA ) e
} g8 S
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged Lafore me this. -
[F""day of e " 1880, by Charles J. Leise, Vice-President of 7 °
Nebraska Ssrvice Corporaztion, a Nebraska corporation, on bonalf of
the corporation.

g:m e et &2 Pl

AJOHK Q. BACHMAN Cj})- ar Pub.l.a o

Wit Come. Exp. Ocr, 25, :9%2






