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DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR A PART OF EAGLE HILLS, A SUBDIVISION
IN SARPY COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter set forth, is made by EAGLE RIDGE
DEVELOPMENT COMPANY, 4 Nebraska corporatior: {"Declarant”).

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Sarpy County, Nebraska, and
described as follows:

Lots 160 through 268, inclusive, in Bagle Hills, a subdivision, as surveyed,
platied and recorded in Sarpy County, Nebraska.

Such lots are herein referred to collectively as the "Lots” and individually as each "Lot."

The Declarant desires to provide for the preservation, protection and enhancement of the values and
amenities of such community and for the maintenance of the character, value, desirability, attractiveness and
residential integrity of the Lots.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be held, sold and
conveyed subject to the following restrictions, covenants, conditions and easements, all of which are for the
purpose of enhancing and protecting the value, desirability and attractiveness of the Lots. These restrictions,
covepants, conditions and easements shall run with such real estate and shall be binding upon all parties having
or acquiring any right, title or interest in each Lot, or any part thereof, as is more fully described herein. The
Lots, and each Lot is and shall be subject to all and each of the following conditions and other terms:

ARTICLE I,
RESTRICTIONS AND COVENANTS

1. Each Lot shall be used exclusively for residential purposes except for such Lots or parts thereof
as may hereafter or previously have been conveyed or dedicated by Declarant, for use in connection with a
common facility, church or park.

2. For a period of ten (10) vears after the filing of this Declaration, no residence, building, fence,
wall, driveway, patio, patio enclosure, rock garden, swimming pool, tenmis court, dog house, tree house,
antenna, satetlite receiving station ("disc™), flag pole, solar heating or cooling device, tool shed, wind mili, wind
generating equipment, or other external improvement, including landscaping, above or below the ground (herein
all referred 10 as any "Improvement™) shall be constructed, erected, placed or permitted to remain on any Lot,
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ner shall any grading or excavation for any Improvement be commenced, except for Improvements which have
been approved by Declarant as follows:

{2) An owner desiring 1o erect an Improvement on any Lot shall deliver two sets of
constraction plans, landscaping plans and plot plans w Declarant (herein collectively referred to as the
“plans”y. Such plang shall reflect the type of structure, quality and use of exterior materials, exterior
design, exterior color or colors, and location of structure proposed for such Improvement, Concurrent
with submission of the plans, Owner shall rotify the Declaram of the Owner's mailing address.

(b} Declarant shall review such plans in light of the conditions and restrictions in Article I
of this Declaration and in reladon to the type and exterior of improvements which have been
constructed, or approved for construction, on the Lots. In this regard, Declarant intends that the Lots
shall be developed as a residential community with homes constructed of high quality materials. The
decision to approve or refuse approval of a proposed Improvement shall be exercised by Declarant in a
reasonable manner to promote conformity and harmony of the external design of the improvements
constructed within the Eagle Hills subdivision and to protect the value, character and residential quality
of all Lots in a manner consistent with this Declaration. By way of illustration, and not of limitation, it
is intended that the architecture of the residential structures constructed on Lots adjacent to the Golf
Lots shall be consistent with the architecture of the houses constructed in the Eagle Crest subdivision in
Sarpy County, Nebraska. The architecture of the residential structures constructed on all Lots not
adjacen: to the Golf Lots shall be consistent with the architecture of the homes constructed in the Eagle
Ridge subdivision in Sarpy County, Nebraska. Atypical improvements and home designs such as dome
houses, A-frame houses and log cabins will not be approved unless the Declarant determines that
construction of these improvements will not be materially inconsistent with the scheme of development
contemplated by this Declaration. If Declarant determines that the external design and locadon of the
proposed Improvement does not conform with the standards or requirements of this Declaration, does
not conform with the surrounding improvements and topography or will not protect and enhance the
integrity and character of all the Lots and neighboring lows, if any, as a quality residential community,
Declarant may refuse approval of the proposed Improvement.

(c) Written notice of any refusal to approve a proposed Improvement shall be mailed to
the owner at the address specified by the owner upon submission of the plans. Such notice shall be
mailed, if at all, within thirty (30) days after the dare of submission of the plans. If notice of refusal is
not mailed within sach period, the propesed Improvement shall be deemed not w be approved by
Declarant.

(d) No Lot owner, or combination of Lot owners, or other person or persons shall have
any right to any action by Declarant, or to control, direct or influence the acts of the Declarant with
respect 1o any proposed Improvement. No responsibility, liability or obligation shall be assumed by or
imposed upon Declarant by virtue of the authority granted to Declarant in this Section, or as a result of
any act or failure to act by Declarant with respect to any propesed Improvement.

3. The exposed front foundadon wall as well as any foundation wall facing a sweet of all main
residential structures must be constructed of or faced with brick or simulated brick or stone or stcco. All
exposed side and rear concrete or concrete block foundation walls not facing a sireet must be painted. Al
driveways must be constructed of concrete, brick, paving stone, asphalt or laid stone. Al foundations shall be
constructed of concrete, concrete blocks, brick or stwone. Fireplace chimneys shall be covered with brick, stone
or siding, The roof of all improvements shall be covered with asphalt shingles or other material approved in
writing by Declarant, provided that hardboard, pressed wood, bonded wood, and the like will not be approved
by Declarant for coverage of any roof.
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4, No advertising signs, billboards, unsightly objects or nuisances shall be erected, placed or
permitted to remain on any Lot except one sign per Lot consisting of not more than six (6) square feet
advertising a lor as "For Sale"; nor shall the premises be used in any way for any purpose which may endanger
the health or unreasonably disturb the owser or owners of any Lot or any resident thereof. Further, no retail
business activities of any kind whatsoever shall be conducted on any Lot. Provided, however, the foregoing
paragraph shall not apply to the business activities, signs and billboards or the construction and maintenance of
buildings, if any, by Declarant, their agents or assigns, during the construction and sale of the Lots, or to model
homes approved by Declarant which are maintained by builders.

5, No exierior television or radio anteona or dish of any type shall be permitted on any lot.
Notwithstunding the foregoing, an antenna or dish that is designed to receive over-the-air programming sigaals,
that doss not exceaed one meter in diameter, and that is attached directly to the residence, may be permited,
provided that the location and size of the proposed antenna or dish is first approved by the Declarant, or its
assigns.

6. No repair of any boats, automobiles, motorcycles, trucks, campers or similar vehicles requiring
a coatinuous time period in excess of forty-eight (48) hours shall be permitted on any Lot at any dme; nor shall
vehicles offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. Neo uoused building
material, junk or rabbish shall be left exposad on the Lot exceprt during actual building operations, and then only
in as neat and inconspicuous a manner as possible.

7. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home, tuck,
aircraft, camper truck or similar chattel shall be maintained or stored on any part of a Lot {other than in an
enclosed structure} except that during the months of May through Sepiember vehicles may be parked in the
driveway only. No motor vehicle may be purked or stored owtside on any Lot, except vehicles driven on a
regular basis by the occupants of the dwelling located on such Lot. No grading or excavating equipment,
airplapes, tractors or semitractors/trailers shall be stored, parked, kept or maintained in any yards, driveways or
streets. However, this restriction shall not apply to trucks, tractors or commercial vehicles which are necessary
for the construction of residential dwellings during their period of construction.

8. No outside trash or garbage pile, burner, or incinerator shall be erscted, placed or permitted on
any Lot. No garbage or trash can or container shall be permiited outside, except for pickup purposes. No
garden lawn or maintenance equipment of any kind whatsoever shall be stored or permitted to remain outside of
any dwelling or suitable storage factlity, except when in acmal use. Lots shall be maintained free of trash and
debris. No clothes line shall be permitted outside of any dwelling at any time except one umbrella-type clothes
line per residence. No firewood storage shall be maintained on any lot in excess of two (2) cords and only in the
rear vard on a flat,

g. Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus and
intensity as not to disturb the residents of adjacent Lots. No fence shall be permitted to extend beyond the tront
line of a main residential structure unless written approval is first obtained from Declarant. No hedges or mass
planted shrubs shall be permitted more than ten (10) feet in from of the fromt building lire. All produce or
vegetable gardens shall be maintained only in rear yards.

10. A dwelling on which construction has begun shall be completed within one (1} year from the
date the foundation was commenced for such dwelling,

1. A public sidewalk shall be constructed of concrete four (4) feet wide by four (4) inches thick in
front of each built upon Lot and upon the street side of each built upon corner Lot. The sidewalk shall be placed
four (4) feet back of the street curb line and shall be constructed by the owner of the Lot prior to the time of
completion of the main structure and before occupancy thereof.
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12. No swimming pool may e:xtend more than one foor above ground level.

13. No stable or other shelter for any animal, livestock, fow] or poultry shall be erected, altered,
plaved or permitted to remain on any Lot, except that a dog house constructed for two (2) dogs shall be
permitted; provided always that the construction plans, specifications and the location of the proposed structyrs
have been first approved by Declarant, or their assigns. Dog runs and dog houses shall only be allowed at the
rear of the building, concealed from public view. No livestock or agricultural-type animals shall be allowed in
Eagle Hills subdivision, including pot-bellied pigs.

14. Any exterior air conditiomng condenser unit shall be placed in the rear vard or any side yards
$0 as not to be visible from public view. No grass, weeds or other vegetation will be grown or otherwise
permitted to commence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees will
be maintained on any Lot so as to consttute an actual or potential public nuisance, create a hazard or
undesirable proliferation, or detract from a neat and trim appearance. Vacant Lots shall not be used for
dumping of earth or any waste materials, and no vegetation on vacant Lots shall be allowed to reach a height in
excess of eight (8) inches.

15. No temporary suucture of any character, and no carport, detached basement, tent, trailer,
modular house, outbuilding, storage or tool shed, or shack shall be erected upon or used on any Lot at any time,
either temporarily or permanently. An Owner may erect a swing set, playground equipment, pool house. or
other non-prohibited structure on a Lot cnly after securing the prior written approval of Declarant. No
structures, dwellings, or modular housing improvements shall be moved from outside Eagle Hills 1w any Lot.

16. At the time of initial occupancy of the main dwelling, the then owner shall piant, and there
shall thereafier be maintained in a growing siate by the then owners, at least two deciduous tree with a minimuam
trunk diameter of one and one-half inches at 4 height of five feet: such tree to be located in the front yard at least
ten feet from the fronr Lot line.

i7. Owners of Lots with a common boundary with the Golf Lots, as hereinafier definad, shall
install and maintain silation fences until their Lots are sodded, which siltation fences shall be installed in a
manner which will eliminate or substantially reduce erosion and run-off of soil onto the Golf Lots. Declaram
shall have the right to require the owners of Lots to install and maintain the siltation fences in such locations,
configurations, and designs as the Declarant may determine appropriate in its sole and absolute discretion.

18, No rear yard fences, hedges or mass plantings shall be permitted in or on Lots with a common
boundary with the Golf Lots, as hereinafter defined. This restriction shall not restrict the planting of trees in the
rear yard area which are no closer than ten (L0) feet to the rear lot line. As for those Lots which do not have a
common boundary with Golf Lots, all fences must be constructed of wrought iron or wood, or other type of
material approved by Declarant, provided that no fence may be installed without the prior approval of the
Declarant, and no fences or walls shall exceed 4 height of six (6) feet unless otherwise approved by Declarant.

ARTICLEII.
EASEMENTS AND RESTRICTIONS
RELATING TO GOLF COURSE

1. Declarant expects that a golf course and related amenities and facilities will be construcead,
operated and maintained on Lots 1 through 4, inclusive, Eagle Hills, which property has a common boundary
with certain of the Lots (the property on which such golf course is constructed shall be referred to herein as the
"Golf Lots"). Declarant anticipates that the proximity of the Lots to the Golf Lots will enhance the desirability
and value of the Lots to purchasers and their successors and assigns. However, purchasers and owners of the
Lots should be aware that: (i) golfers will from time to time hit golf balls from the Golf Lots onto the Lots; and
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(i) normal operation and maimenance of the golf courses will involve operation of mowers and other power
equipmuent during the evening and early morning hours,

2. The Declarant hereby declares, grants and establishes perpetual easements on the Lots in favor
of the Grantees (defined below) for: (i) intrusion of errant shots onto the Lots: and (it) intrusion of noise from
mowing and other power equipment during all hours of the day and night. For this purposs, an "errant shot”
shall refer to a golf shot which is hit onto any Lot.

3. The casements granted in this Article are for the use and benefit of the owner of the Golf Lots,
its successors and assigns in ownership of the Golf Lots, and any lessee, licensee, pernmtittee or invitee of the
owner of the Golf Lots, further including the City of Papillion (collectively the "Grantees™). Without limitation
of the foregoing, the Grantees shall include any person or entity which contracts to operate a golf course or
driving range on the Golf Lots, and any golfer who is duly authorized to play golf on the Golf Lots.

4. Neither Declarant nor any Grantee shall have any liability, obligation or expense to the owner
of a Lot in respect of any personal injury, bodily injury or property damage occurring as a result of an errant
shot which is not: (i) negligendy, intentionally or recklessly hit onto a Lot; or (it} hit in violation of the rules
established by any operator of a golf course or driving range on the Golf Lots. By accepting title 10 a Lot, each
owner hereby covenants that it will not sue Declarant or any Grantee for property damage, personal injury or
bodily injury which results directly or indirectly from such an errant shot, presently or in the future, All
Owners, by acceptance of delivery of a deed, assume all risks associated with errant goif balls, and all Owners
agree and covenant not to make any claim or institute any action whatsoever against Declarant, the developer,
the golf course designer, the golf course builder, the golf course owner, or the builder of the unit arising or
resulting from any errant golf balls, any damages that may be caused thereby, or for negligent design of the golf
course or location of the unit.

5. The Owner of the Golf Lots may from time to time change the configuration and layout of the
golf courses or driving range on the Golf Lots. Such changes may affect the frequency, trajectory and velocity
of ermant shots which pass onto any individual Lot. Nevertheless, no Owner of a Lot shall have any right to
object to, or in any manrer limit changes to the golf courses on the Golf Lots, and the easements granted in this
Article shall remain fully effective as to all of the Lots after such changes.

6. Owaners of Lots and their families, agents, licensees and invitees shall comply with all the rules
and regulations of the operator of the Golf Lots relating to use of and play on the Golf Lots.

ARTICLE HL
HOMEOWNERS ASSOCIATION

1. The Association. Declarant has caused the incorporation of EAGLE HILLS HOMEQOWNERS
ASSOCIATION, a Nebraska not for profit corporation (hereinafier referred to as the “"Association”). The
Association has as its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the
residents of the Lots, including:

(a) The acquisition, comstruction, landscaping, improvement, equipment, mainterance,
operation, repair, upkeep and replacement of Common Facilities for the gemeral use, benefit and
enjoyment of the Members. Common Facilities may include recreational facilities such as swimming
pools, tennis courts, health facilities, playgrounds and parks; dedicated and nondedicated roads, paths,
ways and green areas; and signs and entrances for Eagle Hills. Common Facilities may be situated on
property owned or leased by the Association, on public propery, on private property subject to an
easement in favor of the Association, or on propenty dedicated to a Sanitary Improvement District.
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(b The promulgation, enactment, amendment and enforcement of rules and regulations
relating o the use and enjoyment of any Common Facilities, provided always that such rules are
uniformly applicable to all Members. The rules and regulations may perinit or restrict use of the
Common Fucilities by Members, their families, their guests, and/or by other persons, who may be
required to pay a fee or other charge in connection with the use or enjoyment of the Common Facility,

() The exercise, promotion, enhancement and protection of the privileges and interests of
the residents of Eagle Hills; and the protection and maintenancs of the residential character of Eagle
Hills.

2. Membership and Voting. Eagle Hills is divided into one hundred sixty-seven (167) separate

single-family lots in Phase I (excluding Lots 73 and 74 which have been replatted as Lots 237 and 238 and which
are part of Phase Il) and one hundred nine (109) separate single-family lots in Phase 1T (referred to as the
"Lots”). The "Owner” of each Lot shall be a Member of this Association. For purposes of this Declaradon, the
term "Owner” of a Lot means and refers to the record owner, whether one or mOre persons or emtities, of fee
simple title to a Lot, but excluding however those parties having any interest in any of such Lot merely as
security for the performance of an obligation (such as a contract seller, the trustee or beneficiary of a deed of
trust, or a mortgagee). The purchaser of a Lot under a land contract or similar instrament shall be considered to
be the "Owner" of the Lot for purposes of this Declaration. Membership shall be appurtenant to ownership of
each Lot, and may not be separated from ownership of each Lot. The Owner of each Lot, whether one or mare
persons and entities, shall be entitled 1o one (1) vote on each matter properly coming before the Members of the
Association.

From time to time without the consent or approval of the Owners or Members, the Association
may be expanded by Declarant to include additional residential lots in any subdivision which is contigaous to
any of the Lots, or which is developed as a phase of the Eagle Hills subdivision. Such expansions may be
affected from time to time by Declarant's recordation with the Register of Deads of Sarpy County, Nebraska, of
a Declaration of Covenants, Condisions, Restrictions and Easements, setting forth the identity of the additonal
residential lots (hereinafter the "Subsequent Phase Declaration”). Upon the recording of an Subsequent Phase
Declaration which expands the residential lots included in the Association, additional lots identfied in the
Subsequent Phase Declaration shall be considered shall be and shall be included in the "Lots" for purposes of
this Article IIT, and the Owners of the additional residential lots shall be members of the Association with all
rights, privileges and obligations accorded or accruing 1o Members of the Association.

3. Purposes and Responsibilities. The Agsociation shall have the powers conferred upon not for
profit corporations by the Nebraska Nonprofit Corporation Act, and all powers and duties pecessary ang
appropriate to accomplish the Purposes and administer the affairs of the Association. The powers and duties to
be exercised by the Board of Directors, and upon authorization of the Board of Directors by the Officers, shall
include but shall not be limited to the following:

(4) The acquisition, development, maintenance, repair, replacement. operation and
adrninistration of Common Facilities, and the enforcement of the rules and regulations relating to the
Common Facilities.

(b} The landscaping, roowing, watering, tepair and replacement of parks and other public
property and improvements on parks or public property within or near Eagle Hills.

{c} The fixing, levying, collecting, abatement, and enforcement of all charges, dues, or
agsessments made pursuant to the terms of this Declaration.

(d) The expenditure, commitment and payment of Association funds 1o accomplish the
purposes of the Association including, but not limited to, payment for purchase of insurance covering
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any Comumon Facility against property damage and casualty, and purchase of liability insurance
coverages for the Association, the Board of Directors of the Association and the Members.

{e) The exercise of all of the powers and privileges, and the performance of all of the
duties and obligations of the Association as set forth in this Declaration, as the same may be amended
from time to time.

(£ The acquisition by purchase or otherwise, holding, or disposition of any right, title or
interest in real or personal property, wherever located, in connection with the affairs of the Association.

(g) The deposit, investment and reinvestment of Association funds in bank accounts,
securities, money market funds or accounts, mutual funds, pooled funds. certificates of deposit or the
hike.

(hy The employment of professionals and consultants to advise and assist the Officers and
Board of Directors of the Association in the performance of their duties and responsibilities for the
Association.

{1 General administiation and managemeni of the Association, and execution of such

documents and doing and performance of such acts as may be necessary or appropriate to accomplish
such administration or management.

§)) The doing and performing of such aces, and the execution of such instruments and
documents, as may be necessary or appropriate to accomplish the purposes of the Association.

4, Mandatory Duties of Association. The Association shall maintain, paint, repair and replace
any fence and/or signs which have been instzlled and facilitated by the Developer within Eagle Hills Subdivision
in generally good and neat condition.

5. Imposition of Dues and Assessments. The Association may fix, levy and charge the Owner of
each Lot with dues and assessments (herein referred to respectively as "dues and assessments") under the
following provisions of this Declaration. Except as otherwise specifically provided, the dues and ASSESSMEDLS
shall be fixed by the Board of Directors of the Association and shall be payable at the times and in the manner
prescribed by the Board.

6. Abatement of Dugs and Assessments. Notwithstanding any other provision of this Declaration,
the Board of Directors may abate all or part of the dues or assessments due in respect of any Lot, and shali abate
all dues and assessments due in respect of any Lot during the period such Lot is owned by the Declarant. Los
owned by the Declarant shall not be subject to imposition of dues, assessments or association lens.

7. Liens and Personal Obligations for Dues and Assessments. The assessments and dues, together
with interest thereon, costs and reasonable antorneys’ fees, shall be the personal obligation of the Owner of each
Lot at the ime when the dues or assessments first become due and payable. The dues and assessments, together
with interest thereon, costs and reasonzble attorneys’ fees, shall also be a charge and continuing lien upon the
Lot in respect of which the dues and assessments are charged. The personal obligation for delinquent
assessments shall not pass to the successor in title to the Owner at the time the dues and assessments becoine
delinquent unless such dues and assessments are expressly assumed by the successors, but all successors shall
take title subject to the lien for such dues and assessments. and shall be bound to inquire of the Association as 1o
the amount of any unpaid assessments or dues.
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8. Purpose of Dues. The dues collected by the Association may be committed and expended to
accomplish the purposes of the Association described in Section 1 of this Article, and to perform the Powers and
Responsibilities of the Association described in Sections 3 and 4 of this Article.

9. Maximum Annual Dues. Unless excess dues have been authorized by the Members in
accordance with Section 11, below, the aggregate dues which may become due and payable in any vear shall not
exceed the greater of:

(a) Sixty and no/100 Dollars ($60.00) per Lot.

{by In each calendar year beginning on January 1, 1999, one hundred twenty-five percent
(125%) of the aggregate dues charged in the previous calendar year.

10. Assessments for Extraordinary Costs. In addition to the dues, the Board of Directors may levy
an assessment or assessments for the purpose of defraying, in whole or in pan, the costs of any acquisition,
comstruction, reconstruction, repair, painting, maintenance, improvement, or replacement of any Common
Facility, including fixtures and personal property related thereto, and related faciliies. The aggregate
assessments in each calendar year shall be limited in amount to Two Hundred and no/100 Dollars ($200.00) per
Lot

1. Excess Dues and Assessments. With the approval of seventy-five percemt (75%) of the
Members of the Association, the Board of Directors may establish dues and/or assessments in excess of the
maximums established in this Declaration.

12. Uniform Rate of Assessment. Assessments and dues shall be fixed at a uniform rate as o all
Lots, but dues may be abated as w individual Lots, as provided in Section 6, above. Notwithstanding any
provision to the contrary herein, no Lots owned by the Declarant shall be subject to levy or assessment of dues
and assessments.

13. Cenificate as o Dues and Assessments. The Association shall, upon written request and for a
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the dues and
assessments on a specified Lot have been paid to the date of request, the amount of any delinguent sums, and the
due date and amount of the next succeeding dues, assessment or installment thereof. The dues and assessment
shall be and become a lien as of the date such amounts first become due and payable.

14, Effect of Nonpayment of Assessments-Remedies of the Associaton. Any installment of dues
or assessment which is not paid when due shall be delinquent. Delinguent dues or assessment shall bear interest
from the due date at the rate of sixieen percent (16%) per aanum, compounded annually, The Association may
bring an actdon at law against the Owner personally obligated o pay the same, or foreclose the lien against the
Lot or Laots, and pursue any other legal or equitable remedy. The Association shall be entitded to recover as a
part of the action and shall be indemnified against the interest, costs and reasonable atcorneys’ fees incurred by
the Associaticn with respect to such action. No Owner may walve or otherwise escape liability for the charge
and lien provided for herein by nonuse of the Common Area or abandonment of his Lot. The mortgagee of any
Lot shall have the right to cure any delinquency of an Owner by payment of all sums due, together with interest,
costs and fees. The Association shall assign 10 such mortgagee all of iws rights with respect to such lien and right
of foreclosure and such montgagee may thereupon be subrogated to any rights of the Association.

15. Subordination of the Lien to Montgagee. The tien of dues and assessments provided for herein
shall be subordinate wo the Hen of any mortgage, contract or deed of trust given as collateral for a home
improvement or purchase money loan. Sale or transfer of any Lot shall not affect or terminate the dues and
assessment lien,
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ARTICLE IV,
EASEMENTS

1. In the event that minety percent (30%) of all Lows within the subdivision are not improved
within five (5) years after the date on which Northwestern Bell Telephone Company files notice thas it has
completed installation of telephone lines to the Lots in the subdivision (herein the "Subdivision [mprovement
Date"). then Northwestern Bell Telephone Company may impose a connection charge on ¢ach unimproved Lot
in the amount of Four Hundred Fifty and no/100 Dollars ($450.00). A Lot shall be considered as unimproved if
construction of a permanent structure has not commenced on a Lot. Construction shall be considered as having
comunenced if 4 footing inspection has been requested on the Lot in question by officials of the City or other
appropriate governmental suthority.

Should such charge be implemented by Normthwestern Bell Telephone Company and remain
unpaid, then such charge may draw interest at the rate of twelve percent (12%) per annum commencing after the
expiration of sixty (60) days from the time all of the following events shall have occurred: (a) the Subdivision
Improvement Date, and (b) Northwestern Bell Telephone Company sends each owner of record a written
statement or billing for Four Hundred Fifty and no/100 Dollars ($450.00) for each unimproved Lot.

2. Other easements are provided for in the final plat of Eagle Hills which is filed in the Register
of Deeds of Sarpy County, Nebraska, Instrument No. 2000-2122.
ARTICLE V.
GENERAL PROVISIONS
1. The Declarant or any owner of a Lot named herein shall have the right to enforce by a

proceeding at law or in equity, all reservations, restrictions, conditions and covenants now or hereinafter
imposed by the provisions of this Declaration either to prevent or restrain any violation or to recover damages or
other dues of such violaticn, Failure by the Declarant or by any owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do so thereafter.

2. The covenants and restrictions of this Declaration shall run with and bind the land in
perpetuity.  This Declaration may be amended by Declarant or any person, firm, corporation, partnership, or
entity designated in writing by Declarant, in any manner which it may determise in iss full and absolute
discretion for a period of five (5} years from the date hereof. Thereafier this Declaration may be amended by an
ipstrument signed by the owners of not less than seventy-five percent (75%) of the Lots covered by this
Declaration, provided, however, that amendment of Article f of this Declaration shall also requite written
approval by the Owner of the Golf Lots.

3. By written consent of the Declurant, for a period of five (5) years from the dase hereof, any or
ali of the covenants, conditons, restrictions, and easements as they apply to the Lots may be waived, modified
or amended for any Lot or Lots, in any manner, for such a time period, and on such conditions, if any, which
the Declarant may determine in its full and absolute discretion after comsidering the benefits and detriments
which the waiver, modification or amendment will have on the Eagle Hills subdivision and the owner requesting
the waiver. Declarant's decision on any request, waiver, modification or amendment shall be final and there
shall be no right of appeal of Declaramt's decision. No responsibility, liability or obligation shall be assumed by
or imposed upon Declarant by virte of the authority granted 10 Declarant in this Section, or as a result of any
act or failure 1o act by Declarant with respect to any request for waiver, modification or amendment.

4, The Declarant or its successor or assign, may assign the Declarant status hersunder to another
person or entity by execution and recording of an Assignment and Assemption of Declarane status or may
terminace its status as Declarant under this Decluration, at any time, by filing a Notice of Termination of Staws
as Declarant. Upon filing of a Notice of Termination of Status as Declarant, the Association may appoint itself
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or another entity, association or individual to serve as Declarant, and such appointee shall thersafter serve as
Declarant with the same authority and powers as the original Declarant.

5. Invalidation of any one of these covenants by judgment or court order shall in no way affect
any of the other provisions hereof which shall remain in full force and effect.

_rh
IN WITNESS WHEREOF, the Declarant have caused these presents to be executed this / & day of

GO 7L e . 2000.
EAGLE RIDGE DEVELOPMENT COMPANY, a
Nebraska corporation,
/‘/- /
74 e
Michael F. Rogers(?ﬁg\idem
STATE OF NEBRASKA )
} ss.
COUNTY OF DOUGLAS }

The foregoing instrument was acknowledged before me this /& day of Or:(szirw\_ . 2000, by
Michael F. Rogers, President of Eagle Ridgz Development Company, a Nebraska cotpotation, on behalf of the
corporation.

Qe Sedseh .

Notary Public
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DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR EAGLE HILLS, A SUBDIVISION
IN SARPY COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereimafter set forth, is made by EAGLE RIDGE
DEVELCPMENT COMPANY, a Nebraska corporation ("Declarant”).

PRELIMINARY STATEMENT

The Declarant 35 the owner of certain real propenty located within Sarpy County. Nebraska, and
deseribed as follows:

Lots 21 through 157, inclusive, in Eagle Hills, a subdivision, as surveyed,
platted and recorded in Sarpy County, Nebraska.

Such lots are herein referred o collectively as the "Lots” and individually as each "Lot.”

The Declarant desires to provide for the preservarion, protection and echancement of the values and
amenities of such community aad for the mzintepance of the character, vahe, desirability, attractiveness and
residential integrity of the Lots,

NOW, THEREFORE. the Declarant hereby declares that each and all of the Lots shall be keld, sold and
conveyed subject w the following reswrictions. covenants, conditions and easements, all of which are for the
purpose of enhancing and protecting the value, desimability and attractiveness of the Lots.  Thess restrictions,
covenants, conditons and easements shall run with such real estate and shall be binding upon all parties having
or acquiring any nghe, title or imerest In each Lot or any part thereof, as is more fully described herein, The
Lots, and each Lot is and shall be subject 10 all and each of the following conditions and other tenns:

ARTICLET
TRICTIONS ANE COVENA

i. Each Lot shall be used exchisively for residential parposes except for such Lots or pants thereof
a$ may hereafier or previcusly have been conveyed or dedicared by Declarant, for use in connecton with a
common facility, church or park.

2 For a period of o (10) years after the filing of this Declaration, no residence, building, feace,
wall, driveway, patio, patio enclosure, rock garden, swimming poof, tennis court, dog house, tree house,
antenoa, sate}lite receiving station {"disc"), flag pole, solar heating or cooling device, tool shed. wind mill, wind
generating squipment, or other external imnprovement, including landscaping, above or below the ground (herein
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all referred o as any "Improvement”} shall be constructed, erscted, placed or permitted to remain on any Lot,
nor shall any grading or excavation for any Improvement be comingnced, excépt for loprovernents which have
been approved by Declarant as follows:

{a) An owner desiring 1o erect an Improvement on any Lot shall deliver two sets of
construction plans, landscaping plans and plot plans o Declarant (herein collecuvely referred to as the
"plans™). Such plans shali reflect the type of structure, quality and use of exterior materials, exterior
design, exterior color or colors. and location of structure proposed for such Tmprovement. Concurrent
with submission of the plans, Owner shall sotify the Declarant of the Owner's mailing address.

(b) Declargnt shall review such plans inlight of the conditions and restrictions in Anicle
of tns Declaration and in reladon to the type and exterior of improvements which bave been
constructed, or approved for construction, on the Lows. In this regard, Declarant intends that the Loty
shall be developed as a residential community with homes constructed of high quality mawrials, The
decision to approve or refuse approval of 4 proposed improvement shall be exercised by Declarant in a
reasomable manner w promote conformiry and harmony of the external design of the improvements
constructed within the Eagle Hills subdivision and to proteet the value, character and residential quality
of ail Lots in a manner consistent with this Declaration. By way of illustration, and ot of Hmitation, it
is mtended that the architecture of the residential structures constructed on Lots adjacent to the Golf
[.ots shall be consistent with the architecture of the houses constructed in the Eagle Crest subdivision in
Sarpy County, Nehraska. The architecture of the residential structures constructed on all Lots not
adjacent to the Golf Lo shall be consistent with the architecture of the bomes constructed in the Eagle
Ridge subdivision in Sarpy County, Nebraska. Atypical improvements and home designs such as dome
bouses, A-frame bouses and log cabins will not be approved ualess the Declarant determines that
construction of these improvements will not be materially inconsistent with the scheme of development
contemplated by this Declaration. If Declarant determines that the external design and location of the
proposed Improvement does not conform with the standards or requirements of this Declaration, does
not conform with the surrounding improvements and topography or will not protect and snhance the
integrity and character of all the Lots and peighboring fots, if any. as a quality residential community.
Declarant may refuse approval of the proposed improvement.

(3] Wrizen notice of any refusal to approve a propesed Improvement shall be mailed w
the owner at the address specified by the owner upon submission of the plans. Such aotice shall be
matied, if ar all, within thirty (30} days afier the date of subumnission of the plans. [f actice of refusal is
0ot mailed within such period, the proposed Improvement shall be deemed approved by Declarant,

{d} No Lot pwner, or combination of Lot owners, or other person or persons shail have
any right to any action by Declarant, or 10 control, dirgetr or influence the acts of the Declarant with
respect to any proposed Improvement. No responsibility, liability or obligation shail be assursed by or
imposed upoa Declarant by virtue of the authority granted 1o Declarant in this Section, or as 4 result of
any act o7 failure 1o act by Declarant with respect 1o any proposed lmprovement.

3. The ¢xposed front foundation wall as well as any foundation wall facing 3 street of all main
res:dential stryctures must be constracted of or faced with brick or simulated bnck or stone or stucco.  All
exposed side and rear concrete or concrete block foundstion walls not facing & street must be paimed.  All
driveways must be constructed of concretz, brick, paving stone, asphalt or laid swne. All foundations shall be
constructed of congrete, concrete blocks, brick or stone. Fireplace chimneys shall be coversd with brick, stone
ot siding, The roof of afl improvements shall be covered with asphalt shingles or other material approved in
writing by Detlarant, provided that hardboard, pressed wood, bonded wood, and the like will not be approved
by Declaran: for coverage of any roof.

£
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4. No advertising signs, billboards, unsightly objects or auisances shall be erected, placed or
permitted to remain on any Lot ex¢ept one sign per Lot consisting of not roore than six (6) square feet
advertising 2 lot as "For Sale"; nor shall the premises be used in any way for any purpose which may endanger
the health or unreasonzbly disturh the owner or owners of any Lot or any resident thereof. Further, o retail
business activites of any kind whatscever shall be conducted on any Lot Provided, however, the foregoing
paragraph shall not apply to the business activities, signs and billboards or the construction and maintenance of
buildings, if any, by Declarant. their agents or assigns. during the construction and sale of the Lots, or o modet
homes approved by Declarant which are mainained by buttders.

5 No exterior television or radio antgnna or dish of any type shall be permitted on any lot.
Nowwithstending the foregoing, an antenna or dish that is desigoed o recelve over-the-air programming signals,
that does not exceed one meter in diamerer, and that is atached direcdy to the residence, may be permitted,
provided that the location and size of the proposed antenna or dish is first approved by the Declarant, or its
assigns.

6. No repair of any boats, awtomoebiles, motoreycles, tracks, campers or similar vehicles requiring
a continuous time period in excess of forty-eight (48} hours shall be permitted on any Lot at any time; nor shall
vehicies offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No unused building
material, junk or rubbish shall be left exposed on the Lot except during ctual building operations, and then only
In 4% Bedt and MCOnspicuous & manner as possible,

7. No boat, camper, trailer, auo-drawm or mounted traifer of any kind, mobie home, truck,
abreraft, camper truck or similar chanel shall be maintained or stored on any part of a Lot {other than in an
enclosed structure) except that duting the mooths of May through September vehicles may be parked in the
driveway only. No motor vehicle may be parked or stored outside on any Lot, except vehicles driven on a
regular basis by the occupants of the dwelling located on such Lot. No grading or excavating equipment, air-
planes, tactors or semitractors/trailers shall be stored, parked, kept or tmaintained in any yards, driveways or
streets. However, this restriction shall not apply to trucks, raciors or commercial vehicles which are necessary
for the construction of residential dweliings during their period of construction.

8. No owtside trash or garbage pile, burner, or incinerator shall be erecied. placed or permisted on
any Lot. No garbage or trash can or container shall be permitted outside, except for pickep purposes. No
garden lawn or maintenance equipment of any kind whatsoever shall be stored or permitted to remain owtside of
any dwelling or suitable storage facility, except when in acual use. Lots shall be maintained free of tragh and
debris. No clothes line shall be permitted ourside of any dwelling ar any time except one umbrela-type clothes
line per residence. No firewood storage shall be maintained on any lot in excess of two (2) vords and only in the
rear yard on a fiat.

9. Exterior lighting installed oo any Lot shall either be indizect o7 of such 3 conmolled focus and
intensity as not w distarb e residents of adjucent Lots. No fence shall be permitted to extend beyond the front
line of 2 main residential structore unless written approval is first obtained from Declarant. No hedges or mass
planted shrubs shall be perminted more than ten (10) feet in fromt of the front building line.  All produce or
vegetable pardens shall be maintained only in rear yards.

10, A dwelling on which consteuction bas begun shall be completed within one (1) year from the
te the foundation was commenced for such dwelling,

1. A public sidewalk shall be consructed of concrete four {4) feer wide by four (4} inches thick in
front of each built upon Lot and upon the street side of zach built upon comer Lot. The sidewalk shall be placed
four (4} feet back of the strest curb Line and shall be constructed by the owner of the Lot prior to the time of
completion of the main structure and before ocoupancy thereof.
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12. No swimming pool may extend more than one foot above ground level.

13. No stable or other sheher for any animal, livestock, fowl or poultry shall be erected, altered,
piaced or pemminted to remain on any Lot, excep: that & dog house constructed for twa (2} dogs shall be
permitted: provided abways that the construction plans, specifications «od the Jocation of the proposed structure
have been first approved by Declarant, or their assigns, Dog runs and dog houses shall only be aliowed at the
rear of the building, concealed from public view. No livestock or agricularal-type animals shall be allowed in
Eagie Hills subdivision. including pot-bellied pigs.

14, Any exterior air conditioning condenser unit shall be placed in the rear varg or any side yards
50 a5 mot 10 be visible from public view. No grass, weeds or other vegetation will be grown or otherwise
permitted to commence or continue, and o dangerous, diseased or otherwise objectionable shrubs or tress will
he maintained on any Lot 50 as to consume an acnial or powential public nuisance, create a hazard or undesir-
ahle proliferation, or detract from a neat and trim appearance. Vacant Lots shall not be used for dumping of
earth or any waste materials, and no vegstation on vacant Lots shall be allowed o reach a height in excess of
eight {8) inches.

5. No temporary structure of any character, and no carport, detached basement, tem, {railer,
modular house, outbuilding, storage or taol shed, or shack shall be erected upon or used oo any Lot at any time,
cither wmporarily or permanently.  An Qwner may erect a4 swing set, playground equipment, pool house, or
ather non-probibited structure on s Lot omly after securing the prior written approval of Declarant. No
structures, dwellings, or modalar housing improvements shall be moved from outside Eagle Hills to any Lot.

15, At the gme of initial occupancy of the main dwelling, the then owner shall plant, and there
shall thereafter be maintained in & growing state by the then owaers, at teast two decidvous tree with a minimum
truzk diameter of one and one-half inches at a height of five feet; such tree to be located in the front vard at least
ten feer from the front Lot lae.

17. Owaers of Lots with a common boundary with the Golf Lots, as hereinafter defined, shall
install and maintain siltation fences until their Logs are sodded, which siltation fences shall be installed in 2
manner which will eliminate or substantially reduce erosion and run-off of soil one the Golf Lots, Declarant
shatl have the right to require the owners of Lots to instuall and maintain the siltation fences in such locations,
configurations, and designs as the Declarant may determine appropriate ta 1ts sole and absolute discretion.

18, No rear yard fences, hedges or mass plantings shall be permitted in or on Lots with 2 common
boundary with the Golf Lots, as hereinafter defined. This restricdion shalt not restrict the planting of trees in the
rear yard avez which are no closer than ten {10} feet to the rear bog line.  As for those Lots which do not have a
common boundary with Golf Lots, all fences must be constructed of wrought fron or wood, or other type of
material approved by Declarant, provided that no fence may be installed without the prior approval of the
Declaran:, and no fences or walls shall exceed a height of six (6) feet unless otherwise approved by Declarant.

ARTICLE [1.

EASEMENTS AND RESTRICTIONS
RE INGT L.F COURSE

L. Dreclarant expects that 2 golf course and related amenities and facilides will be construcied,
operated znd maintined on Lots 1 through 4, inciusive, Eagle Hills, which property has a common boundary
with certain of the Lots {the property or which soch golf course is constructed shall be referred to herein as the

" "Golf Lots*). Declarant angicipates that the proximity of the Lots to the Golf Lots will enhance the desirability
and value of the Lots to purchasers and their successors and assigns. However, purchasers znd owners of the
Lots should be aware that: () golfers will from time to time hit golf bajls from the Golf Lots onto the Lots; and
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(i) normal operation and maintenance of the golf courses will involve operation of mowers and other power
equipment during the zvening and early morning hours.

2. The Declarans Bereby declares, granes and establishes perpetval easements on the Lots in favor
of the Grantees {defined helow) for: (i) intrusion of errant shows onto the Lots; and (i) incrusion of noise from
mowing and other power equipment during ail bours of the day and night. For this purpose, an "errant shot”
shall refer t0 a goif shot which 13 hit onto any Lot

3. The casements granted in this Anicle are for the use and benefit of the owner of the Golf Lo,
its successors and assigns in ownership of the Golf Lots, and any lessee, licensee, permitige or invitee of the
owrner of the Golf Lots, further including the City of Papillion {collectively the "Gramees™). Without Hmitation
of the foregoing, the Grantees shall include any person or entity which contracts to operate a golf course or
driving range on the Golf Lots, and any golfer who is duly authorized w play golf on the Golf Lots.

4, Neither Dechirant nor any Grantee shall have any liability, obligation or expense to the owner
of a Lot in respect of any personal injury, bodily injury or propenty damage occurming as & result of ap errant
shot which is not: (i) negligently. intzationally or recklessly hit anto a Lot or (i) hit in violation of the rules
eswblished by any operator of a golf course or driving range on the Golf Lots. By accepting tithe w0 a Lot, each
owner hereby covenants that it witl not sue Declarant or any Grantee for property damage, personat injury or
bodily injury which results direcdy or indirectly from such an ervant shot, presenty or in the futare. All
Qwners, by acceprance of delivery of a deed, assume all risks assectated with errant golf balls, and all Owners
apree and covenant not to make any ¢laim or instinute any acrion whatsoever against Declarant, the developer,
the golf course degigner, the goif course builder, the golf course owner, or the builder of the unit arising or
resultiny from any errant goif balls, any damages that may be caused thereby, or for negligent design of the golf
cowrse or Jocation of the unit,

5. The Owner of the Golf Lots may from time to ime change the configuration and Iayout of the
golf courses or driving range on the Golf Lots. Such changes may affect the frequency, trajectory and velocity
of erram shots which pass onto any individual Lot. Nevertheless, no Owner of 3 Loe shall have any right to
ohject 10, or in any mastoer Hmir chaages to the golf courses on the Golf Lots, and the easements granted ia this
Article shall remain fully effectve as to all of the Lors afier such changes.

6. Owners of Lots and their families, agents, licensees and invitees shalt comply with all the nules
and reguladons of the operator of the Golf Lots relating to use of and play on the Golf Lots.

ARTICLE 1L
HOMEOWNERS ASSOCIATION

1. The Assogiation. Declarant kas caused the incorporation of EAGLE HILLS HOMEQWNERS
ASSOCIATION, & Nebraska not for profit corporation {hereipafter referred to as the "Association”™). The
Association has as its purpose the promotion of the health, safety, tecreation, welfare and enjoyment of the
residents of the Lots, including:

(a) The acquisithon. construction, landscaping, improvement, equipment, maintenance,
operation, repait, upkeep and replacement of Common Facilities for the general ose, benefir and
enjoyment of the Members. Commeon Facilities may include recreational facitities such as ywimming
pools, tennis courts, health facilities, playgrounds and parks; dedicated and nondedicated reads, paths,
ways and green areas; and signs and entrances for Eagle Hills. Commoa Facilifies may be situated ox
property owned or leased by the Association, oa public property, on private property subject to an
easement in favor of the Association, or on propenty dedicated to & Sanitary Improvement District.
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)] The promulgation, epactment, amendment and enforcement of rules and regulations
relating 10 the use and enjoyment of any Commen Facilities, provided always that such rules are
umformly applicable to all Members. The rules and regulations may permit or restrict mse of the
Common Facilities by Members, their famifiss, their goests, andfor by other persons, who may be
required 10 pay a fee or other charge in connection with the use or enjoyrment of the Common Facility,

(¢} The exercise, pramotion. enhancement and protection of the privileges and interests of
the residents of Bagle Hills; and the protection and maintenance of the residential character of Bagle
Hills,

2. Membership and Yoting. The phase of Eagle Hills covered by this Declaration is divided into

one hundred thinty-seven (137} separate singie-family lots {referred 0 as the "Lots™). The "Owaer” of each Lot
shall be a Member of this Association. For purposes of this Declaraton, the wrm "Owner” of a Lot means and
refers w0 the record owner, whether one or more persons or entities, of fee simple title to 3 Lot, but excluding
however those parties having any interest in any of such Lot merely as security for the performance of an
obligation {such as a contract seller, the trustee or beneficiary of a deed of trust, or & mortguges). The purchaser
of a Lot under a land contract or similar instrument shail be comsidered to be the "Owner” of the Lot for
purposes of this Declaration. Membership shall be appunrensant to ownership of each Lot, and may not be
separated from ownership of cack Lot The Owser of each Lot, whether one or more persons and engiiies, shall
be entitled w0 one (1} vow on each marer property coming hefore the Members of the Association.

From time to time without the consent or approval of the Owners or Members, the Association
may be expanded by Declarant to include additional residential jots in any subdivision which is contiguous to
any of the Lots, or which is developed as a phase of the Eagle Hills subdivision. Such expansions may be
affected from time to time by Declarant's recordation with the Register of Decds of Sarpy County, Nebraska, of
a Declaration of Covenants, Conditions, Restrictions and Easements, setting forth the idemtity of the additonal
residenzial lots {hersinafier the "Subsequent Phase Declaration™). Upon the recording of an Subsequent Phase
Declaration which expands the residential lots included in the Assoviaton, additional lots idemtified in the
Subsequent Phase Declaration shall be considered shafl be and shall be included in the "Lots™ for purposes of
this Artcle {1l and the Owners of the additional residennial los shall be members of the Assoclation with all
rights, privileges and obligations accorded or accruing to Members of the Association.

3. Purposes and Respongbilides. The Association shall have the powers conferred wpon pot for
profit corporations by the Nebtasks Nooprofit Corporation Act, and all powers and duties necessary and
appropriate 1o accomplish the Parposes and administer the affairs of the Association. The powers and duties to
be exercised by the Board of Directors, and upon authorizatior of the Board of Directors by the Officers, shall
include but shall not be limited to e following:

(@) The acguisition, development. maintepance, repair, replacement. operation and
administration of Common Fagilities, and the enforcement of the rules and regulations relating to the
Common Facilities.

(b} The fandscaping, mowing, watering, repair and replacement of parks and other public
properry and improvements on parks or public property within or near Eagle Hills.

(c) The fixing, levying, collecting, abaterment, and enforcement of all charges, dues, or
assessmenis made pursuarn: (o the terms of this Declaration.

6] The expenditure, commitment and payment of Association funds to accomplish the
purposes of the Association including, but not limited to, payment for purchase of ingurance covering
any Common Facility against property damape and casualty, and purchase of liability insurance
coverages for the Association, the Board of Directors of the Association and the Members.
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14, ) SSE gladon. Any instailment of dues
or assessment which is not paid when due shail be delinguemt. Delinguent dues or assessment shall hear interest
from the due date ar the rate of sixteen percent {16 %) per annum, compounded annually. The Associarion may
bring an action a1 law agsinst the Owner personally obligated to pay the same, or foreclose the lien against the
Lot or Lots, and pursue any other legal or equitable remedy. The Association shall be entitied to recover as a
part of the action and shall be indemnified against the interest, costs and reasonable attorneys’ fees incurred by
the Agsociation with respect t such action. No Owner may waive or otherwise escape liahifity for the charge
and lien: provided for herein by nonuse of the Common Area or abandoament of his Lot.  The monigagee of any
Lot shall have the right to cure any delinquency of an Owner by payment of all sums due, together with interest,
costs and fees. The Association shall assign 1o such morigages all of its rights with respect to such lien and right
of foreclosure and such mortgages may thereupon be subropated to any rights of the Association.

15. Subordipation of the Lien to Mortgagee. The lien of dues and assessments provided for herein
shall be subordinate to the lien of any mortgage, contract or deed of wrusl given as collateral for a home
improvement or purchase mopey loan. Sale or transfer of amy Lot shall not affect or terminate the dues and
assessment lien.
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EASEMENTS

i, [n the evem that ainety percent (90%) of all Lots within the subdivision are not improved
within five (5) years after the date on which Northwestern Bell Tzlephone Company files notice that It has
completed installation of telephone lines o the Lots in the subdivision (herzin the "Subdivision mprovement
[Date™), then Northwestern Bell Telephone Company may impose a connection charge on each unimproved Lot
in the amount of Four Hundred Fifty and ne/10Q Dollars (3450.00). A Lot shaill be considered as unimproved if
construction of a permanent structure has oot commenced oo 2 Lot Construction shall be considered as having
commenced if 4 footing inspection has been requested on the Lot in quesdon by officials of the City or other
appropriate poveromental authority.

Should sugh charge be implemented by Northwestern Bell Telephone Company and remain
unpaid, then such charge may draw interest at the rate of twebve percemt {12%) per annum commencing afier the
expiration of sixty (50) days from the time all of the following events shall have occurred: (a) the Subdivision
Improvemeni Date, and (b) Northwestern Bell Telephope Compeny sends each owner of record a written
statement or billing for Four Hundred Fifty and no/100 Doflars (3450.00) for each unimproved Lot,

2. Other easernents are provided for in the final pl.n of Eagle Hills which is filed in the Register
of Deeds of Sarpy County. Nebraska, Instrument No. 98 -
ARTICLE V.
GENERAL PROVISIONS

i, The Declarant or any owner of a Lot named herein shall bave the right to enforce by a
proceeding at law or in equity, all reservations, restrictions, conditiops and covenamts pow or hereinafter
imposed by the provisions of this Declaration either to prevent or restrain agy violation or to recover damages or
other dues of such violation. Failure by the Declarant or by any owner to eaforce any covenamt or restriction
hersin contained shall in a0 gvent be deemed a waiver of the right 1o do so thereafter.

2. The covenants and restrictions of this Declaradon shall run with and bind the land in
perperuity. This Declaradon may be amended by Declarant or any person, firm, corporation, partnership, or
entity designated in writing by Declarant. in any manner which it may determine in its full and absolate
discretion for a period of five {5} years from the date hereof. Thereafier this Declaration may be amended by an
instrument signed by the owners of not less than seventy-five percent (7T3%) of the Lots covered by this
Declaration. provided, however, thar amendment of Article 11 of this Declaration shall also require writien
approval by the Owaer of the Golf Lo,

3, By written consent of the Declaram, for a period of five (5) vears from the date hereof, any or
all of the covenants, conditions, restrictions, and casements as they apply to the Lots may be waived, modified
or amended for any Lot or Lots, in any manner, for such a time period, and on such conditions, if any, which
the Declarant may determine in its full and absolute discretion after considering the benefits and detriments
which the waiver, modification or amendment will have on the Eagle Hills subdivision and the owner requesdng
the waives. Declarant’s decision on any request, waiver, modification or amendment shall be final and there
shall be no right of appeal of Declarant’s decision. Ne responsibility, Hability or obligation shall be assumed by
or imposad upon Declarant by virme of the authority gramted o Declarant in this Section, or as a result of any
act o Czilure 1o act by Declarant with respect 10 any reguest for waiver, modification or amendment.

4, The Declarant or its Successor or assign, way assign the Declarant statug hereunder 10 another
persen or entity by execution and recording of an Assignment and Assumption of Declarant status or may
rerminate its status as Declaram under this Declaration, at any fime, by filing a Notice of Termination of Status
as Declarans, Upon fling of 2 Notice of Termination of Sars as Declaramt, the Assotiation may appoint itself
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or another entity, associagon or individual to serve as Declarant, and such appointee shall tereafier serve as
Declarant with the same austhority and powers as the original Declarant.

5. Invalidation of any one of these covenunts by judgment or court order shall in po way affect
any of the other provisions hereof which shall remain in full force and effect.

IN WITNESS WHEREOF, the Declarant have caused these presents to be executed this P day of
Teiy , 1998,

EAGLE RIDGE DEVELOPMENT COMPANY, a
Nebraska corporation,

et 1S

Michae! F. Rogers, Pr

STATE OF NEBRASKA )}
)85,
COUNTY OF DOUGLAS }
The foregoing instrumemt was acknowledged before me this 26 day of "3\33};} , 1998, by

Michael F. Rogers. President of Eagle Ridge Development Company, a Nebraska corporation. on behalf of the
corporation,

Natary Public

CREEARL BOTARY-Stei3 of Nebraska
j“ e WALT SLOBUTSKI
1_%3‘\“:1? Wy Camm Exp. Aug. 30,
.
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DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR FAGLE HILLS, A SUBDIVISION
IN SARPY COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereimafter set forth, is made by EAGLE RIDGE
DEVELOPMENT COMPANY, a Nebraska corporation ("Declarant™).

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Sarpy County, Nebraska, and
described as follows:

Lots 21 through 157, inclusive, in Eagle Hills, a subdivision, as sarveyed,
platted and recorded in Sarpy County, Nebraska,

Such lots are herein referred to collectively as the "Lots™ and individually as each "Lot.”

The Declarant desires to provide for the preservation, protection and epbancement of the values and
amexities of such community and for the muintenance of the character, value, desirability, attractiveness and
reszdentizl integrity of the Lots.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be held, sold and
conveyed subject to the following restricrions, covenants, conditions and easemems, all of which are for the
purpose of ephancing and protecting the vaiue, desirability and anractiveness of the Lots. These restrictions,
covenants, condidons and easements shall run with such real estate and shall be binding upon all parties having
or acquiring any right, title or interest in each Lot. or any past thereof, as is more fully described berein, The
Lots, and each Lot is and shalf be subject to all and each of the following conditions and other terms:

ARTICLE 1.
TRICTI A V!
1. Each Lot shall be used exclusively for residential purposes except for such Lots or parts thereof

as may hereafter or previously have been conveyed or dedicated by Declarant, for use in connection with a
common facility, church or park.

2. For a period of ten {10) years after the filing of this Declaration, no residence, building, fence,
wall, driveway, patic, patic enclosure, rock garden, swimming pool, tennis count, dog house, tree house,
anmtenna, satellite receiving station {"disc"™), flag pole, solar heating or cooling device, tool shed, wind mill, wind
generating equipment, or other external improvement, including landscaping, above or below the ground (herein
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a}} referred w as any "Improvement”) shall be constructed, erscted, placed or permitted to remain on any Lot,
nor shall any grading or excavadon for any Improvement be commenced, except for Improvements which have
been approved by Declarant as follows:

(a3 An owner desiring 1o erect an Improvement on amy Lot shafl deliver two sets of
constracton plans, landscaping plans and plot plans to Declaram (herein collectively referred to as the
"plans”}, Such plans shall reflect the type of structure, quality and use of exterior materials, exierior
design, exterior color or colors, and Jocation of structure proposed for such Improvement. Concurrent
with submission of the plans, Owner shall notify the Declarant of the Owner's mailing address,

{b) Dectarant shall review such plans in light of the conditions and restrictions in Article 1
of this Declaration and in relation to the type and exterior of improvements which have been
constructed, or approved for construction, on the Lots. In this regard, Declarane intends that the Lots
shall be developed as a residential community with homes constructed of high quality materials. The
decision to approve or refuse approval of 4 proposed Improvement shall be exercised by Declarant in a
reasonable manmer to promote conformiry and harmony of the external design of the improvements
constucted within the Eagle Hills subdivision and to protect the value, character and residential quality
of all Lots in a manner consistent with this Declaration. By way of iustration, and not of limitation, it
is intended that the architecture of the residemtial structures constructed on Lots adjacent w0 the Goif
Lots shall be consistent with the architecture of the houses constructed in the Eagle Crest subdivision in
Sarpy County, Nebraska., The architectare of the residential strectures constructzd on aft Lots mot
adjacent to the Goif Lots shall be consistent with the architecture of the homes constructed in the Eagle
Ridge subdivision in Sarpy County, Nebraska. Atypical improvements and home designs such as dome
houses, A-frame houses and log cabins will not be approved upless the Declarant determines that
construction of these improvements will not be materially inconsistent with the scheme of development
concemplated by this Declaration. [f Declarant dewermines that the external design and Jocation of the
proposed Improvement does not conform with the standards or requirements of this Deglaration, does
not conform with the sarrounding improvements and topegraphy or will not protect and enhance the
integrity and character of all the Lots and peighboring lots, if any, as a quality residential community,
Daclarant may refuse approval of the propesed Improvement,

() Written notice of any refusal to approve a proposed Improvement shall be maited to
the owner at the address specified by the owner upon submission of the plans, Such notice shall be
mailed, if at all, within thisty {30) days after the date of submission of the plans. If notice of refusal is
not mailed within such period, the proposed Improvement shall be deemed approved by Declarant.

(8 No Lot owner, or combinaton of Lot owners, or other person or persons shall have
any right to any action by Declarant, or to control, direct or influence the acts of the Declarant with
respect 10 any propesed Ioprovement, No responsibility, Hability or obligation shall be assumed by or
imposed upon Declarant by virtue of the authority granted to Declarant in this Section, or as a result of
any act or failure to act by Declarant with respect 1o any proposed Improvement.

3 The exposed fromt foundation wall as well as any foundation wall facing a street of all main
residental structures must be comstructed of or faced with brick or simulated brick or stope or stacco. All
exposed side and rear concrete or concrete block foundation walls not facing a street must be painted. Al
driveways must be constructed of concrete, brick, paving stone, asphalt or iaid sione.  All foundations shall be
constructed of conerete, concrete blocks, brick or stone. Fireplace chimneys shall be covered with brick, stone
or sidimg. The 1eof of alt improvements shall be covered with asphale shingles or other material approved in
writing by Declarant, provided that hardboard, pressed wood, bonded wood, and the like wilt oot be approved
by Declarant for coverage of any roof.
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4. No advertising signs, billboards, unsightly objects or nuisances shall be erected, placed or
permitted to remain om any Lot except one sign per Lot consisting of not more than six (6) sguare feet
advertising a 1ot as "For Sale”; nor shall the premises be used in any way for any purpose which may endanger
the health or unreasonably disturb ihe owner or owners of any Lot or any resident thereof. Further, ao retail
business activites of any kind whatsoever shall be conductzd on any Lot. Provided, however, the foregoing
paragraph shall not apply to the business activities, signs and billboards or the construction and maintenance of
buildings, if any, by Declarant, their ggents or assigns, during the construction and sale of the Lots, or 1w model
homes approved by Declarant whick are mainained by builders.

5, No exterier television or radio antenna or dish of any type shall be permitted on any lot.
Notwithstanding the forsgoing, an antenna or dish that is designed to receive over-the-air programming signals,
that does not exceed one meter in diameter, and that is attached direcUy to the residence, may be pemnitted,
provided that the location and size of the proposed antenna or dish is first approved by the Declarast, or its
assigns,

b. No repair of any boats, awtomobiles, motorcycles, tnucks, campers or similar vehicles requiring
a comtinmaous time period in excess of forry-eight (48) hours shall be permitted on any Lot at any time; nor shalf
vehicles offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No unused building
material, junk or rubbish shall be left exposed on the Lot except during actual building operations, and then only
in as neat and inconspicocus a manner as possible.

7. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home, truck,
aircraft, camper truck or similar chatel shall be maintained or stored on any pan of a Lot {other than in an
enclosed structure) except that during the moaths of May through September vehicles may be parked in the
driveway only, No motor vehicle may be parked or stored outside on any Lot, except vehicles driven on a
segular basis by the occupants of the dwelling located on such Lo, No grading or excavating equipment, air-
planes, tactors or semitractors/trailers shall be stored, parked, kept or maintaiced in any yards, driveways or
streets, However, this restriction shall not apply to trucks, tractors or conunercial vehicles which are necessary
for the construction of residential dwellings during their period of construction.

8. No outside trash or garbage pile, burner, or inginerator shall be erected, placed or permitied on
any Lot. No garbage or wash can or contziner shall be permitted outside, except for pickup purposes. No
garden lawn or mainienance equipment of any kind whatsoever shall be stored or permitted to remain outside of
any dwelling or suitable storage facility, except when in actual wse. Lots shall be maintained free of trash and
debris. No clothes line shall be permitted outside of any dwelling at any time except ons umbrella-type clothes
tine per residence, No firewood storage shall be maintained on any lot o excess of two (2) cords and ogly in the
rear yard on a fiat.

9. Exterior lighting installed on any Lot shall ¢ither be indirect or of such a controfled focus and
intensity as ot 1o distarb the residents of adjavent Lots. No fence shall be permitted to extend beyond the front
line of a main resideatial structure tnless written approval is first obtzined from Declarant. No hedges or mass
planted shrubs shall be permitted more than ten (10) feet in front of the fromt building line. All produce or
vegetable gardens shall be maintained only in rear yards.

10. A dwelling on which construction has begun shall be completed within one (1) year from dhe
date the foundation was commenced for suck dwelling.

11. A public sidewalk shall be constructed of concrete four (4) feer wide by four (4) inches thick in
front of each built upon Lot and upon the street side of cach built upon corner Lot. The sidewalk shall he placed
four (4) feet back of the street curb line and shall be constructed by the owner of the Lot prior o the time of
completion of the main swucture and before occupancy thereof.
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1Z. No swimming pool may extend more than one foot above ground level.

13, No stable or other shelter for any animal, Hvestock, fowl or pouliry shall be erected, altered,
placed or pemmitted to remain on any Lot, except that a dog house constructed for two (2} dogs shall be
permitted; provided dlways that the construction plans, specifications and the location of the proposed structure
have been first approved by Declarant, or their assigns. Dog runs and dog houses shall onfy be allowed at the
rear of the building, concealed from public view. No livestock or agricultural-type animals shall be allowed in
Fagle Hills subdivision, including pot-bellied pigs.

14, Any exterior air condidoning condenser unit shall be placed in the rear yard or any side yards
50 as not to be visible from public view., No grass, weeds or other vegetation will be grown or otherwise
permitied to commence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees will
be maintained on any Lot so as to constitite an actual or potential public nuisance, create a hazard or undesir-
able proliferation, or detract from a neat and trim appearance, Vacant Lots shall not he used for dumping of
earth or any waste materials, and no vegetation on vacant Lots shall be allowed to reach a height in excess of
eighe (8) inches.

15. Neo temporary strucrure of any character, and no carport, detached basement, tent, trailer,
modular house, outbuildisg, storage or tool shed, or shack shall be erected upon or used on any Lot at any iime,
either temporanity o7 permanently, An Owner may erect a swing set, playground equipment, pool house, or
other non-prohibited strocture on a Lot only after securing the prior written approval of Declarant. No
structares, dwellings, or modular housing improvements shall be moved from outside Eagle Hills to any Lot.

16, At the time of initial cccupancy of the main dwelling, the then owner shall plarz, and there
shall thereafter be maintained in a growing state by the then owners, at least two deciduous cree with a minimuin
wunk diamerer of one and one-half inches at a height of five feet; such wee 1o be located in the front yard at least
ten feet from the front Lot line.

17. Owners of Lots with a common boundary with the Golf Lots, as hereimafter defined, shail
install and maintain siltation fences umti} their Lots are sodded, which siltation fences shail be installed in a
manner which will eliminate or substantiaily reduce erosion and run-off of soil onto the Goif Lots.  Declarant
shall have the right to require the owners of Lots to install and maintain the siltation fences in such focations,
configurations, and designs as the Declarant may determine appropriate in its sole and absolute discretion.

18. No rear yard fences, hedges or mass plantings shall be permisied in or on Lots with a common
boundary with the Golf Lots, as hereipafter defined. This resiriction shall not restrict the planting of trees in the
rear yard area which are no closer than ten (19) feet to the rear lot line. As for those Lots which do ot have 2
comumon boundary with Golf Lots, all fences must be constructed of wrought iron o wood, or other ype of
maerial approved by Declarant, provided that no fence may be instalted without the prior approval of the
Declarant, and no fences of walls shail exceed & height of six (6) feet unless otherwise approved by Declarant.

ARTICLE IL

EASEMENTS AND RESTRICTIONS
ING T ECOURSE

1. Declarang expects that a golf course and related amenites and facilities will be constructed,
operated and maintained on Lots | through 4, inclusive, Eagle Hills, which property has a common boundary
with certain of the Lots (the property on which such golf course is constructed shali be referred to herein as the
*Golf Lots™}. Declarant anticipates that the proximity of the Lots to the Golf Lots will enhance the desirability
and value of the Lots to purchasers and their successors and assigns. However, purchasers and owners of the
Lots should be aware that: (i) golfers will from time to fime hit golf balls from the Golf Lots onto the Lots; and
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(if) normal operation and maintenance of the golf courses will involve operation of mowers and other power
equipment during the evening and early moming hours.

2. The Declarant herehy declares, grants and establishes perpemal easements on the Lots in favor
of the Grantees (defined below} fors (1) intrusion of errant shots onto the Lots; and (i) intrusion of notse from
mewing and other power equipment during all hours of the day and night. For this purpose, an "errant shot”
shalt refer t0 a golf shot which is hit onto any Lot,

3. The easements granted in this Aricle are for the use and benefit of the owner of the Golf Lots,
its successors and assigns in ownership of the Golf Lots, and any lesses, licensee, permitiee or invitee of the
owner of the Golf Lots, further including the City of Papillion (collectively the "Graniees™), Without limitation
of the foregoing, the Grantees shail iaclude any person or entity which contracts 0 operate a golf course or
driving range on the Golf Lots, and any golfer who is duly authorized to play golf on the Golf Lots.

4. Neither Declarant nor any Grantee shall have any lisbility, obligadon or expense to the owner
of a Lot in respect of any personal injury, bodily injury or property damage occurring as 2 result of an emanc
shot which is not: (i) negligently, intentionaily or recklessly hit onto 2 Lot or (i) hit in violation of e rules
established by any operator of a golf course or driving range ou the Golf Lots. By accepting title to a Lot, each
owzer hereby covenants tha: it will not sue Declarant or any Gramtee for property damage, personal injury or
bodily injury which results directdy or indirectly from such an ermant shot, presendy or in the fature. Al
Owmers, by accepiance of delivery of 2 deed, assume all risks associated with errant golf balls, and all Ownets
agree and covenan not to make any claim or institwre any aciion whatsoever against Declarant, the developer,
the golf course desipner, the golf course builder, the golf course owner, or the builder of the unit arising or
resulting frons any errant polf balls, any damages that may be caused thersby, or for negligent desige of the golf
course or Jocation of the umit.

3. The Owner of the Golf Lots may from time to time change the configuration and layout of the
golf courses or driving range on the Golf Lots. Such changes may affect the frequency, trajectory and velocity
of errant shots which pass onto any individual Lot. Nevertheless, no Owner of a Lot shall have any right to
object 1o, or in any manner Bmit changes to the golf courses on the Golf Lots, and the ¢asements granted in this
Anticle shall remain fully effective as to all of the Lots after such changes,

&. Owners of Lots and their famities, agents, licensees and invitees shall comply with all the rules
and regulations of the operator of the Golf Lots relating to use of and play on the Golf Lots.

ARTICLE i,
HOMEOWNERS ASSOCIATION

The Association. Declarant has caused the incorporation of EAGLE HILLS HOMEQWNERS
ASSOCIATION a Nebraska not for profit corporation (hereinafter referred to a5 the "Association™). The
Association has as its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the
residents of the Lots, focluding:

{a} Taoe acquisition, construction, landscaping, improvement, equipment, maintenance,
operation, repair, upkeep and replacement of Common Facilides for the geperal use, benefit and
eojoyment of the Members. Common Facilities may include recreational facilities such as swimming
pools, tenmis courts, health facilities, playgrounds and parks; dedicated end nondedicated roads, paths,
ways and green areas; and sigos and entrances for Eagle Hills. Common Facilities may be sitated on
property owned o ieased by fhe Association, on public propenty, on privite property subject to an
easement in favor of the Association, or oz property dedicated to a Sanitary Improvement District.

e
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3] The promutigation, epactment, amendment and ¢nforcement of rules and regulations
relating to the use and enjoyment of any Common Facilities, provided always that such rules are
uniforely applicable w0 all Members. The rules and regulations may pérmit or restrict use of the
Commen Facilities by Members, their families, their guests, and/or by other persoms, who may be
required 10 pay a fee or other charge in connection with the use or enjoyment of the Common Facility.

(&) The exercise, promotion, enhancement and protection of the privileges and interests of
the residents of Eagle Hills; and the protection and maintenance of the residendal character of Eagle
Hills.

Z. Membership and Voting., The phase of Eagle Hills covered by this Declaration is divided into

one hundred thinty-seven {137) separate single-family lots (referred to as the "Lots™). The "Owner” of each Lot
shall be a Member of this Association. For purposes of this Declaraton, the term "Owner” of 2 Lot means and
refers (o the record owper, whether one or more persons or entities, of fee simple title to a Lot, but excluding
however those parties baving aoy interest in any of such Lot merely as security for the performunte of an
obligadion (such as a contract selfler, the trustes or beneficiary of a deed of trust, or 8 mortgagee). The purchaser
of a Lot under a land contract or similar instrument shall be considered to be the “Owner” of the Lot for
purposes of this Declaration. Membership shall be appurtenant to ownership of each Lot, and may not be
separated from ownership of each Lot, The Qwner of each Lot, whether one or more persons and entities, shaf!
be emitled to one (1} vote on each matter properly coming before the Members of the Association.

From time to time without the consent or approval of the Owaers or Members, the Association
may be expanded by Declarant w0 include additional residential lots in any subdivision which is contiguous to
any of the Lots, or which is developed as a phase of the Eagle Hills subdivision. Such expansions may be
affected from time to time by Declarant's recordation with e Register of Deeds of Sarpy County, Nebraska, of
a Declaration of Covenants, Conditions, Restrictions and Easements, setting forth the identity of the additonal
residential Jots (hereinafter the "Subsequent Phase Declaration™). Upon the recording of an Subsequent Phase
Declaration which zxpands the residential lots included in the Associution, addifional lots identified in the
Subsequent Phase Declaration shall be comsidered shafl be and shall be inciuded in the "Lots™ for purposes of
this Article H1, and the Owners of te additional residential lots shall be members of the Association with all
rights, privileges and obligations accorded or accruing to Members of the Association.

3 Purposes and Regponsibilides. The Association shall bave the powers conferred upon not for
profit corperations by the Nebraska Nonprofir Corporation Act, and all powers and duties necessary and
appropriate to accopaplish the Purposes and administer the affairs of the Association. The powers and duties to
he exercised by the Board of Directors, and upon authorization of the Board of Directors by the Officers, shall
inchade bat shall not be limited to the following:

(@) The acquisition, development, maintenance, repair, replacement, operation amd
administraton of Common Facilities, and the enforcement of the rules and regulations relating to the
Common Facilities.

{tn The landscaping, mowing, watering, repair and replacement of parks and other public
property and improvements on parks ot public property within or near Eagle Hills.

{) The fixing, levying, collecting. abatsmen:, and enforcement of all charges, dues, oz
assessents made pursuaes 1o the terms of tis Declaration,

{d) The expenditure, commitment and payment of Association finds to accomplish he
purposes of the Association including, but not imited to, payment for purchase of insurance covering
any Common Facility against property damage and casualty, and purchase of liability insurance
coverages for the Association, the Board of Directors of the Association and the Members.
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(&) The exercise of all of the powers and privileges, and the performance of alt of the
duties and obligations of the Association as set forth in this Declaration, as the same may be amended
from time 1o time.

{f) The acquisition by purchase or otherwise, holding, or disposition of any right, tite or
interest in real or personul propery, wherever located, in connection with the affairs of the Association.

{g) The deposit, investment and reinvestment of Association funds in bank accounts,
securities, money market funds or accounts, mutual funds, pooled funds, certificatss of deposit oF the
like.

)] The employment of professionals and consultanss to advise and assist the Officers and
Board of Directors of the Association in the performance of their duties and responsibilities for the
Association.

(i) Creneral administration and management of the Association, and execution of such
documents and doing and performance of such acts as may be necessary or appropriate to accomplish
such administration Or management.

)] The doing and performing of such acts, and the execution of such instruments and
documents, as may be necessary or appropriate to accomplish the purposes of the Association.

4, Mandatory Duties of Assogiation. The Association shall maintain, paint, repair and replace
any fence ard/or signs which have been installed and facilisated by the Developer within Eagle Hills Subdivision
in generally good and neat condition,

5. Imposition of Dues and Assessments.  The Associationt may fix, fevy and charge the Gwaer of
¢achk Lot with dues and assessments (berein referzed to respectively as “dues and assessments™ under the
following provisions of this Declaration. Except as otherwise specificaily provided, the dues and assessments
shall be fixed by the Board of Directors of the Association and shall be payable at the times and in the manner
prescribed by the Board.

6. Abatement of Dues and Assessments, Notwithstanding any other provision of this Declaration,
the Board of Directors may abate alf oz part of the dues or assessments due in respect of any Let, and shall abate
all dues and ussessments due in respect of any Lot during the period such Lot s owned by the Declarans. Lots
owned by the Declarant shall not be subject to imposition of dues, assessments or association liens.

7. Liens and Personal Obligations for Dues and Assessments. The assessments and dues, together

with interest thervon, costs and reasonable anomeys' fees, shall be the personal obligation of the Owner of each
Lot at the time when the dues or assessments first become due and payable. The dues and assessments, together
with interest thergon, costs and reasonable attorneys' fees, shall also be a charge and continuing lign upoa the
Lot in respect of which the dues and assessmemus are charged, The perscnal obligation for delinguent
assessments shall not pass 1o the suceessor in title to the Owner at the tme the dues and assessments become
delinguent unless such dues and assessmems are expressly assumed by the successors, but all successors shall
take title subject 1o the lHen for such dues and assessments, and shall be bound to inguire of the Association as 10
the amount of any unpaid assessments or dues.

8. Purpose of Dues. The dues collected by the Association may be cormitted and expended to

accomplish the purposes of the Association described in Section 1 of this Ardele, and to perform the Powers and
Responsibilities of the Association described in Sectons 3 and 4 of this Article.

.
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N Maximym _Annual Dues.  Unless excess dues have been authorized by the Members in
accordance with Section 11, below, the aggregate dues which may become due and payable in any year shall not
exceed the greater of:

(a) Sixty and no/100 Dollars (560.00) per Lot

(b} In each calendar year beginning on January 1, 1999, one hundred twenty-five percent
{125%) of the aggregate dues charged in the previous calendar year.

10. Assessments for Extraordinary Costs. In addition to the dues, the Board of Directoss may levy
an assessment or assessments for the purpose of defraying, in whole or in part, the costs of any acquisition,
construction, reconstruction, repair, painting, maintenance, improvement, of replacement of any Common
Facility, including fixtures and personal property relawed thereto, and related faciliies. The aggregate
assessments in each caleadar year shall be limited in amount to Twoe Hundred and ne/100 Dollars ($200.00) per
Lot.

11, Excess Dues and Assessments. With the approval of seventy-five percem (75%) of the
Members of the Association, the Board of Directors may establish dues and/or assessments in excess of the
maximurps established 1n this Declarsdon.

12. Upiform Rate of Assessment. Assessments and dues shall be fixed at 2 vniform rate zs to all
Lots, but dues may be abated as to individual Lots, as provided in Secton 6, above, Notwithstanding any
provision to the contrary herein, no Lots owned by the Declarant shall be subject to levy or assessment of duss
and assessments.

13, Certificate a3 10 Dyes and Ascessments.  The Association shall, upon written request and for a
reasonable charge, furnish a centificate signed by an officer of the Association serting forth whether the dues and
assessments on 3 specified Lot have been paid to the date of request, the amount of any delinguent sums, and the
due date and amount of the next succeeding dues, assessment of installment thereof, The dues and assessment
shall be and become a lien as of the date such amoums first become due and payable.

14, Effect of Nonpayment of Assessmente-Remedies of the Association. Any installment of dues

or assessment which is not paid whez due shall be delinguent. Delinguent dues or assessment shall bear interest
from the due date at the rate of sixteen percent (16%) per annum, compounded ansually, The Association may
bring an action at law against the Owner personally obtigated 1o pay the same, or foreclose the lien against the
Lot or Lots, and pursue any other legal or equitable remedy. The Association shall be emritled to recover as a
part of the action and shall be indemnified against the interest, costs and reasopable atorneys' fees incurred by
the Association with respect to such action. No Owper may waive or otherwise escape Hability for the charge
and Hen provided for herein by nonuse of the Commeon Area or abandonmient of his Lot, The mongagee of any
Lot shall have the right 10 cure any delinguency of an Owner by payment of all sums due, together with interest,
costs and fees. The Association shall assign 1o such mortgagee all of its rights with respect to such lien and right
of foreclosure and such mortgagee may thereupon be subrogated to any rights of the Association

15. Subordination of the Lien to Mortgagee, The lien of dues and assessments provided for herein
shali be subordinate to the lien of any mortgage, contract or deed of wust given as collateral for a home
improvement or purchase money loan. Sale or transfer of any Lot shall not affect or terminate the duey and
assessment Hen.
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EASEMENTS

1. [n the event that ninety percent (30%) of all Lots within the subdivision are not improved
within five (5) years after the date on which Northwestern Bell Telephone Company files notice that it has
completed installation of telephone Jives 10 the Lots in the subdivision (herein the “Subdivision Improvement
Date"), then Northwesiern Bell Telephone Company may impose & connection charge on each wnimproved Lot
in the amount of Four Hundred Fifty and no/100¢ Dollars ($450.00). A Los shall be considered as unimproved if
construction of 2 permanent structure has aot commenced on 2 Lot. Construction shall be considered as having
commenced if 4 footing inspection has been reguested on the Lot in quesdon by officials of the City or other
appropriate governmental auchority,

Should such charge be implemented by Nonthwestern Belf Telephone Company zpd remain
unpaid, then such charge may draw interest at the rate of twelve percent (12%) per anoum commencing after the
expiration of sixty {(60) days from the time all of the following events shall have occurred: (a} the Subdivision
Improvemsnt Date, and (b) Northwestsrn Bell Telephone Company sends each owner of record a wrinen
statement or billing for Four Hundred Fifty and no/100 Dollars (3450.00) for each unimproved Lot.

2. Other easements are provided for in the ﬁnai plat of Eagie Hills which is filed in the Register
of Deeds of Sarpy County, Nebraska, Instrument No.

ARTICLE V.
GENERAL PROVISIONS

1. The Declarant or any owaer of a Lot named herein shafl have the right to enforce by a
proceeding at law or in eguity, all reservaiions, reswrictions, conditions and covepsnts now or hereimafter
imposed by the provisions of this Declaration either to prevent or restrain any viclation or to recover damages or
other dues of such violation. Failare by the Declarant or by any cwner to enforce any covensnt OF restriction
herein contained shall in 20 event be deemed a waiver of the right to do so thereafier.

2. The covenants and restrictions of this Declaration shall run with and bind the fand in
perpetuity. This Declaration may be amended hy Declarant or any person, firm, corporation, panmership, or
entity desigmated in writdng by Declarant, i any manner which it may determine in its full and absoluie
discretion for a period of five (5) years from the date hereof. Thereafter this Declaration may be amended by an
instrument sigaed by the owners of not less than Seventy-five percem {75%) of the Lots covered by this
Declaration, provided, however, that amendment of Article IT of this Declaration shall also require written
approval by the Owuer of the Golf Lots,

3. By written consent of the Declasant, for a pexiod of five (5) years from the date hereof, any or
all of the covenants, conditions, restrictions, and easements as they apply to the Lots may be waived, modified
or amended for any Lot or Lots, in any manner, for such a time period, and on such conditions, if any, which
the Declarant may determine in its full and absolute discretion after considering the benefits and detriments
which the waiver, modification or amendment will have oz the Eagle Hills subdivision and the owner requesting
the waiver. Declarant's decision on any reguest, waiver, modification or amendment shall be final and there
shall be no right of appeal of Declarant's decision. No responsibility, lisbility or obligation shall be assumed by
or imposed upon Declarant by virtue of the authority granted w Declarant in this Section, or as a result of any
act or fajlure to act by Declarant with respect so any request for waiver, modification or amendment,

4. The Declarant or its successor or assign, may assign the Declarant status berennder to asother
person or entity by execution and recording of an Assignment and Assumption of Declarant status or may
terminale its status as Declarant under this Declaration, at any time, by filing a Notice of Temmination of Starus
as Declarant, Upon filing of a Notice of Termination of Status a3 Declarany, the Association may appoint itseif
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or another entity, association or individual to serve as Declaram, and such appointes shall theresfter serve as
Declarans with the same awthority and powers as the original Declarant.

5. Invalidation of apy one of these covenpants by judgment or court order shall in no way affec
any of the other provisions hereof which shall remain in full force and effect.

IN WITNESS WHEREOF, the Declaramt have caused these presents to be executed this 28 day of
3y oy , 1998, T

EAGLE RIDGE DEVELOPMENT COMPANY, a
Nebraska corporation,

Tl A

Michae]l F. Ropers, Pr

STATE OF NEBRASKA )]
785,
COUNTY OF DOUGLAS )
The foregoing ipstrament was acknowledged befors me this 20 day of T | 1998, by

Michaet F. Rogers, President of Bagle Ridge Development Company, a Nebraska corporation, on behalf of te
corporation.

Notary Public
467
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