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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DEPLARA”ION, made on the date hereznafter set
forth by NORTHLAND MORTGAGE COMPANY, herelnafter referred to ag
"Declarant”.

FIINEZSSEZEH: |

WHEREAS, Declarant is the owner of certain real pro-

-perty near the Clty of Omzha, cOun y of Douglas State of Nebraska,
which real property is’ more partmcularly descrlbed on Exhibit #apw
attached hereto and 1ncorporaﬁed herein by thls reference.

NOW THEREFORE, Declaran* hereby declares that all the real
property descrlbed on Exhlbxt "A" shall be held, sold and conveyed
stbject to the following easemenis, restrictions, covenants, and
éonditions, which are for the purpose of protecting the value and
desirability of, and whlch shall run with, the resal property and
be binding on all parties having any rlgnu, tltle or interest in
the &, crlbed properties or any part thereof their heirs, sﬁccessors
and assigns, and shall lnure to the benefit of each owper thereof.

' ARTICLE I
‘DEFiNITIONS

Sect{gg_i: “Assoczation" shall mean and refer to The
Dlscovery Homﬂownerb Association, its successors and assigns,

' §gctiﬂn 2. "Owner” shall mean and refer to the record
.owner, whether one or more persons or entities, of a feg simple
title to any Lot which is a part of the Properties, including
contzact'sellers, but excluding those- having such 1nternst merely

as, securlty for the performance of an obllgatlon.
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Sectien 4. “Common a:ea“ eha

Icts 144, 145, 146, _ ubdivisi
veyed, platted and : ' : i i
- " exception of those portions of Im: 145 and Lot 146 whigh a
©« . in Discovery Replat, being a replat of Iots 33 through 3654 uszw
-~ Lots 50 through 61, inclusive, Iots 99 through 103, lnclusiueeuncts
123 through 127, inclusive, and- part of Lots 145 and 146, ‘Discovery
- a subdivision as surveyed, platted and recorded in Dounglas. Cournity
‘Nebraska; and Lots 25, 26, 27 and 28 in said Discovery Feplat. -

It is understood that the Commor Area is located between and

around the Properties and is being held and owned by Sanltary and

Improvement District No. 252 of bouglas County, Nebraska, for

publlc use and recreat;on.

-  Section 5. "Lot" shall mean and refer to any plot of

" land shown upon any recorded subdivision map of the ?ropertles

WLth the exceptxon of the Commen Area.

Section 6. "Declarant" shall mean and refer to Northland

'Mortgage Company, its successors and as51gns if such’ euccessors_

or assigns should acqulre more than one undevelopnd Lot from the

Declarant for the purpose of develcpment.

ARTICLE I

PROPERTY RIGHTS

Section 1.

Owners' Easements of Enjoyment. Every uwne
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enjoyment of the Ccmmon Area.

ARTICLE III
MEMBERSHIF AND VOTING RIGHATS
- Bection 1. Every owner of a lot which is subject to
assessment shall be a'memher 6f +he Asscciation. Membership shall
Se apruxtenant to and may'not.befséﬁarated from bwnership of any
Ldt which is subject to assessment.
Section 2, Tﬁe Assbciatipn‘shall have two classes uf
voting meﬁbership:
| Ciass A. Class A members shall be all Owners
with the exception of the Declarant, and shall be
~entitled to one vote for each Lot owned. When more
than one person holds an interest in any Lot, 2ll such
-persons shall be members. The vote for guth Lot shail’
be. exercxse& as thev ietermnqe, but in no’ zveat shall
more than cne vote be cast with respeu? 1.0 any hot
' Class B. The Class B member(s) skall be the De-
clarant and shall be_entitle& to three (3) wvotes for
-each Lot owned, The Class B membershié shall cease
and be converted tc Class A membership on the happen-
ing of either of the following events, whichever occurs
earlier:
(a} when the total votes outstandiﬂg in the Class
A membersh:p egual the total votes outstandxng

in the Clasc 5 membership, or

b} on January“l, 1981.
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ARTICLE iv

POVENA&T FOR MAINTENANCE ASSESSMENTS

Section 1. ' Creation of the Lien dnd Personal'Obligafidn

of Assessmnents. The Declarant, fo; each Lot owned within the Fro-

perties, hereby covenants, and each Owner df any Lot by accéptance

of a decd therefor, whether or not it shall be sd expressed in

sﬁéh Geed, is deemed to ﬁmvenant and agree to pay to the Association:
-{1) annuai assessments or charcas,‘&nd (2) SQecial assessments for
‘capital mmprovements, such assessments to be established and collected
as hereinafter provxded. The annual and spec1a1 assessments, together
with interest. COSuu, and reasonable attorney’s fees, shall be a
charge on the‘land and shall‘be a continuing lien upon the property
against which each such assessment is made. Fach such assessment,
together with inﬁerest, costs, and'feasbnable attorney's fees,

shall also be the persénal oﬁligation of the person who was the Owner

of such property at the time when the assessment fell due. The

personal obligation for delinquent assessments shall not pass to
his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments

levied by the Association shall be used exclusively'tb promote
the recreation, heali:hF gafety, and welfare of the residents in
thé Proberties and for ‘the improvement and maintenance of the

' Conmon Area.

Sectlon 3. Maximum Annual Assessment. Until January 1
of the year immediately folioﬁing the conveyénce of the first Lot

to an Owner, the maximum annual assessment shall be _jgaguun:

Five Dollars ($75.00 ) per Lot.
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(a) ¥From and a?tef‘Januaxy 1 of the-year_immeaiately

followine the conveyance of the first Lot to an Owner, the maximum
annual assessment may be 1ncreased each year not more than five per-
cent {3%) above the maximum assessment for the previous year wlthc
a vote of the membershxp.
(b) From and after January i of the year lmmedlately
followxng the conveyance of the first Lot to an Owner, the maximum
-annual assessment may be increased above five percent (5%) by a
v&te of two~thirds (2/3) of each class of members whe are voting
in pérson or by proxy, at a meeting duly called foﬁ this ﬁurpose.
{c). The Board of Dlrectors may fix the annual
assessment at an amount not in excess of the imaximum.

Section 4. Special Assessments for Capital Improvements.

In addition to the annual assessments authoriced above, the Association
may levy, in any assessment year, a special assessment applicable'to
that vear only for the purpose of defraying, in whole or in par;, the
cost of any construction, reconstruction, repair or replacement

of a capital improvement upon the Common Area, including fixtures

and personal propérty related thereto, provided that any such
assessment shall have the asseﬁt of two-thirds (2}3) of the votes
of each class of members who are voting im person or bf proxy at
2 meeting duly calied for this purpose.

Section 5. Notice and Quorum fer Any Action Authorized

Under Sections 3 and 4. Written notice of any meeting called for

. the purposé of taking any action authorized under Section 3 or 4 'g

shall be sent to all members not less than thirty {30) days nor




than sixty (60} days fcllow1na the preceding meetinq.

Section 6. Uniform Rate of Assessment. Both anniial

special assessments must be fixed at a uniform rate for”aliynots_ﬁnd*
may be cbllected-on whatever basis is deeméé to be reasonahié_by

the Board of Dzrectors, but in no event less often than annual;y.w

- 8ection 7. Date of Commencement of Annual Assessmants-fi

on Due Dates. The annual assessments. provided for herein shall cum-

mence as to all Lots on the first day of the month followlhg the

first sale of a Lot to an Owner. The first annual assessment shail
be adjusted according to the number of months remaining in the . -
calendar year. The Board of Directors shall fix the amount_of”

the annual assessment against each Lot at least thirky (30)°

in advance of each annual assessment period. Written notice of .
*he annual assesnment shall be sent to every ewner subject therato.:'

The due drtes shall be established by the Socard of Dzrectors. The"

Association shall, upon demand, and for a reas onabla charge, tur-
nish a certmflcat gigned by an cfficer of the Association settlng

forth whether the assessments on a specified Lot have been pald.

properly executed cert'ficate of the Assocaation as to the. statua ;




of assessments on a lot is binding upon th_m:ssbgiationlgéféf”tﬁe

date of 1ts lssuance.

of the Association. Any assassment, or part thereof, not paid

within thirty (30) days after the due date shall also bear a penalty
assessment equal to one-third (1/3} of the amount of the unpaid
assessment. The Association may bring;an action at law acainst the
Owner personally obligated o pay the saﬂe, sy foraclcse the ‘ie“
agéiﬁét the property. Né QWner'may waive or otherwise escape lia-
bility fo; the assqssments'proviaed for heréin by non-use of the ‘

Common Area or abandomment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The

lien of the assessments provided for herein shall be subordinate to

the lien of any first mortgage. . Sale or transfer of any Lat shall
not affect the assessmeﬁt_lieh However, the sale or transfgr of
any Lot pursuant‘to mortgage foreclosure.or ;ny proceeding in
ieu thereof, shall extinguish the lien of éﬁéh assessments as to
paymeﬁts which became due priér to such sale or transfer. No sale
or transfer shall relieve sﬁch Lot from liability for any assess-
ments thereafter becoming due or from the lien therédof.
ARTICLE V
mémmc’wvﬂ;. CONTROL

‘Section 1. Approval of Plans. No bailding, fence, wall

or otber structure shall be commenced, erected or mazntained upon
the Propertxes, nor shall any exterior addition to or change or
alteratlon thereln be made until the plans and speciflcatxons show=

ing the nature, kind, shape, height, ﬁaterials, and location of the

Section 8. Effect bf'Nonééymentibf‘Aséekéménts: 'Réma&iesz}
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_-approval will not be requirsd and this Axticle will be deemed 73

for at least one car with each stall to be a minimum size of

-apd”may he anforéed by any Owner.

prove or d;sapprove such desiqn and loca-ion within

after said plans and spaclfications uave been suhmitted to it,

have beeh fullj cemplied with,

Section 2. Minimum Size. For one sﬁory structures,_thaf

groﬁnd floor encloséd‘living area of_the main residential strﬁé@g:%;f
exclusivg‘éf open breezeways, basements and garages shall ﬁot 5eP
less than 900 squdre feet minimum size. For two story struéturéa,_
the ground floor enclosed living area of the main residential sﬁiﬁél
ﬁure,'excius;ve of open breezeways, baseménts and gaxéges shall>
be léss than 700 Square feet with a total living area of bqth
stories notxless than 1,200 square feet total minimum size. fdf:_w

eadh gingle family dweiling there also must be a private garage

10 feet by 21 fegt.
ARTICLE'VI
COMMON SCHEME RESTRICTIONS
-the followan restrictions are imposed as a common ac“

upon each Lot in the Properties for the benefit of each other
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‘Sectibn 1. ' Garbage. No garbage, refuse, rubhish or cuttinqs

shall be deposxted on any street, road or *“e Common Axea, and not on
ary Lot unless placed in a suitable contalner ‘suitably located so that
the same is not visible from any street or road.

Section 2. Building Materials. WNo hulldlng materials

of any klnd or charactex shall be placea upon any Lot except in con-
nection with ccnstructxon to he accomplished As soon as bulldlng
lmaterlals are placed on any Lot in such connection,’ constructlon shall
be promptly commenced and dlllgently prosecuted.

Section 3. Storage Areas. No clothes lines, dfying'areas,

service yards wood piles or storage areas shall be 1ocated as to be

visible from a street or road.

Section 4. Exterior Lighting. Aﬂy exterior lighting in-

stalled on any Lot shall either be indirect or of such centrolled
focus and 1nﬁens1ty as not to disturb the re51dents of the adjacent
property.

Section 5. Z3nimals. No animals or poultry shall be kept

on any residential iands within. the Properties except ordinary house-
‘hold pets belonging to the household,

‘Section 6. Temporary Buildings. N> used or previously

erected or temporary house, structure, house trailer or non-permanent
outbuniiding sh 11 ever be placed erected or éllowed to remain on any.
Lot within the Propertles except during construct;on. Only signs a&-
vertlslng the sale or rental of a Lot and whlch are reasonahle in
size shall be allowed 1n the Properties,

Section 7. Location of Vehicles. Boats, trailers, trucks,

pickups or commercxal vehicles shall be parked and maintained in such
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'-of twenty (29) years from the date this Declaration is recorded,

‘perzods of ten (10) years.' This Declaration may be amendea'd in

‘the first twanty (20) year perzod by an instrument signed

less thah nenety percent (90%) af the Lot 0wners, and'thereafter

Section 1. Enforcement.

TherAssoc1atlon, or an

'equity, all restrlctmons, condmt*o1s, novenants, reservatlon

a waiver of the right to do so thereafter.

Seccion 2. Severabxl;tv; Invalldatlon of an; one of

these covenants or restrlctlons by 3udgment Or couart order snall in

no way affect any other prov1saons which sha11 remain in full forwe:ﬂ

. Section 3. Amendment., The covenants and restrxctions

of this Declaratlon shall run with and blnd the 1iarg, for a term

after which time they shall be automatlcally extended for suc"ss_
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by an instrument signed by.notlless'than seventy-five percent (75%)
of the Lot Owners. Any amendment must be recorded.

Section 4. BAnnexation. Additional residential property

ané Common Area may be annexed to the Propérties with the consent
of wwo-thirds (2/3} of each clasz of members.

Section 5. PFHA/VA 3pproval. As long as there is a Class B

memberéhip, the following actions will require the prior approval
of-t@e Federal Housing Administration or the Veterans Administration:
Ahnexation of additional properties, dedication of Common Area,

an& amendmenﬁ of this Declaration of Covenants, Conditioné and Re-
stricﬁions.

IN WIINESS WHEREOF, the undersigned, being ggﬁ_Declarant
[

herein, has hersunto set its hand and seal this 525 dav o:
" ‘€‘6‘\u~dk,{j , 1977,

NORTHLAND MORTGAGE COMPANY,

oo Xoe IS bl S D - oo

STATE OF NEBRASKA )
: }ss.
COUNTY OF DOUGLAS

On this 25th day ofFfebruary , 1977, before me, a Notary
Public qualified in sald county, personally came James D. Burchell
; theAsst.Vice Presidentf Northiand Mortgage Company,
Fnown to me to be the identical person who signed the foregoing instru-
ment, and acknowledged the execution thereof to be his voluntary act
and deed and the voluntary act and deed of said coempany. :

Witness my hand and Notarial Seal om- the day and year last
written above, ‘ . Y

: Detee - {
‘ . “ Notary Fublic &

 GENERAL NOTARY. $3414 o Nobrmpis
MARY LOU GARRITY
Wy Conm, Exp. Oct. 3, 1970
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-Bundred Forty-Two (142), inclusive, ail in: i_@éﬁe
. a subdivision as surveyed, platted.ana_recordga-inﬂ

.. Lots One (1} through;TwentyﬁEcur (24), inclusive,
"Three {33) through Thirty-Six (36), inclusiv

" Lots Ninety-Nine (99) through One Hundred Thriee
(103}, incluvsive; Lots One Hundred Twenty-Three

"Lots Oneé (1) through Thir: e _
Lots Thirty-Seven (37) throug Forty-Nine: (491,
inclusive; Lots Sixty-Two (62 “throuch N¥inety
Eight (98}, inclusive; Lots One Hundred Four
through One Hundred Twenty<Tu

Iots One Hundred Twenty-Eight (128) throudi: On

Douglas County, Nebraska

in bPiscovery Replat, beirng a'replat of Lots: hirtyé?:
Lots Fifty (50) through Sixty-One (61}, incl

through One Hundred Twenty-Seven (127}, inclusive
and part of Lots One Hundred Forty-Five (145) and
One Hundred Forty-Six (146), Discovery, asubdivision
as surveyed, platted and recorded in bouglas

Nebraska. - 3
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