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DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR & PART OF:DIAMOND HEAD, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date heveinafter set forth, is made by
DIAMOND HEAD DEVELOPMENT COMPANY, a Nebraska corporation {("Peclarant”).

PRELIMINARY STATEMENT

The Declarant is the owner of cartain real property located within Douglas
County, Nebraska, and described as follows:

Lots 163 through 300, inclusive, in Diamond Head, a
subdivision, as surveyed, platted and recorded in
Douglas County, Nebragka.

Such loteg are herein referred to ¢ollectively as the ‘"Lots" and
individually as each "Lot".

The Declarant desires to provide for the preservation, protection and
enhancement of the values and amenities of such community and for the maintenance
of the character, value, desirability, attractivenseas and residential integrity

of the Lots.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots
shall be held, sold and conveyed subject to the following restrictions,
covenants, conditions and easenents, all of which are for the purpose of
enhancing and protecting the value, desirability and attractiveness of the Lots.
These restrictions, covenants, conditions and easements shall run with such real
estate and shall be binding upon all parties having or acquiring any right, titile
or interest in each Lot, or any part thereof, as is more fully described herein.
The Lots, and each Lot iz and shall be subject to all and each of the following

conditions and other terms:

ARTICLE I.

RESTRICTIONS AND COVENANTS

1. Each Lot shall be used exclusively for residential rurposes except for
such Lots or parts thereof as may hereafter or previously have been conveyed or
dedicated by Declarant, for use as a school or park.

Soh The ground fleoor finished and enclosed living area of main residen—
tial structures, exclusive of porches, breezeways, basements and garages, shall
be not less than the following minimum sizes:

ta) 1,500 square feet for a one-story dwelling.

B {b) 1,800 total above-basement finished sguare footage, for a 1%—
story dwelling. - . -

()} 2,000 total above-basement finished square footage, for a I
story dwelling. )

(d) 1,500 square feet for a split~level dwelling. [On split-level
or split-entry dwellings, the ground floor shall be deemed to include all
finished living areas except such ares as are constructed on top of other

finished living areas.]

{e) 1,700 total above-basement finished square footage, for a tri-
level dwelling. : _
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For each dwelling there must be erected a private garage for not legs than
two {2) cars, nor more than four (4) cars (each car stzll to be a minimum size
of ten feet by twenty-one feet).

3. Por a period of ten {10) years after the filing of this Declaration,
no residence, building, fence, wall, driveway, patio, patio enclosure, rock
garden, swimming pool, tennis court, dog house, tree house, antenna, satellite
receiving statlon ("disc™), flag pole, solar heating or cooling device, tool
shed, wind mill, wind generating equipment, or cther external improvement, above
or below the ground (herein all referred to as any "Improvement”) shall be
congtructed, erected, placed or permitted to remain on any Lot, nor shall any
grading or excavation for any Improvement be commenced, except for Improvements
which have been approved by Declarant az follows:

{&a)} An owner desiring to erect an Improvement shall deliver two
sets of construction plans, landscaping plang and plot plans to Declarant
{herein collectively referred to as the "plans™). Such plans shall
reflect the type of structure, guality and use of exterior materials,
exterior design, exterior color or colors, and location of structure
propesed for such Improvement. Concurrent with submission of the plans,
Owner shall notify the Declarant of the Owner's mailing address.

{b} Declarant shall review such plans in relation to the type and
exterior of improvements censtructed, or approved for construction, on
neighboring Lots and in the gurrounding area, and any general scheme or
plans formelated by Declarant. In this regard, Declarant intends that the
Lots shall form a developed residential community with homes constructed
of high quality waterials. If Declarant determines that the proposed
Improvement will not protect and enhance the integrity and character of
all the Lotz and neighboring Lots as 4 quality residential community,
Declarant may refuse approval of the proposed Improvement. o

{c) Written notice of any refusal to approve a proposed
Improvement shall be majiled to the owner at the address apecified by the
owner upen submission of the plans. Such notice shall be mailed, if at
all, within thirty (30) days after the date of submission of the plans,
If notice of refusal is not mailed within such period, the proposed
Improvement shall be deemed approved by Declarant.

{4} The decision to approve or refuse approval of a proposed
Improvement shall be exercised by the Declarant to protect the values,
character and residential quality of all Lots. However, no Lot owner, or
combination of Lot owners, or other person or persons shall have any right
to any action by Declarant, or to control, direct or influence the acte of
the Declarant with respect.to any proposed Improvement. Ho respon-
sibility, liability or cbligation shall be assumed by or imposed upon
Declarant by virtue of the authority granted to Declarant in this Section,
or as a result of any act or failure to act by Declarant with respect to

any proposed Improvement.

4. The exposed front foundation wall as well as any foundation wall facing

a street of all main residential structures must be constructed of or faced with

brick or simulated brick or stone or stucco., All exposed side and rear concrete

or concrete block foundation walls not facing a street must be painted. All

driveways must be constructed of concrete, brick, Paving stone, agphalt or laid

N stane. All foundations shall be constructed of concrete, concrete blocks, brick
or stone. Fireplace chimneys shall be covered with brick, stone or siding.

5. Ko advertising signs, billboards, unsightly objects or nuisances shall
be erected, placed or permitted to remain on any Lot except one sign pér Lot
conglsting of not moxe than six (6) square feet advertising a lot as "For Sale™;
nor shall the premises be used in any way for any purpose which may endanger the
health or unreasonably disturb the owner or owners of any Lot or any resident
thereof. Further, no retail business activities of any kind whatsoever shall be
conducted on any Lot. Provided, however, the foregoing paragraph shall not apply
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to the bugsiness activities, signs and billboards or the construction and mainte~
nance of buildings, if any, by Declarant, their agents or assigns, during the
congtruction and sale of the Lots.

6. No exposed exterlor television, broadcasting or radic antenna of any
gort shall be permitted on any Lot. Satellite receiving gtations shall not be

allowed.

7. HNo repair of any boats, automobiles, motoreycles, trucks, campers OY
aimilar vehicles requiring a continuous time pericd in excess of forty-eight (48)
hours shall be permitted on any Lot at any time; nor shall vehicles offensive
to the neighborhood be vigsibly stored, parked or abandoned on any Lot. No unuged
puilding material, junk or rubbish shall be left expoged on the Lot except during
actual building operations, and then only in as neat and inconspicuous a manner
as possible.

£, Ho boat, camper, trailer, auvto-drawn OF mounted trailer of any king,
mobile home, truck, aircraft, camper truck or similar chattel shall be maintained
or stored on any part of a Lot (other than in an enclosed structure) except that
during the months of May through September vehicles may be parked in the driveway
. only. Ko motor vehicle may be parked or gtored outside on any Lot, except
o vehicles driven on a regular basig by the occupants of the dwelling located on
' such Lot. No grading or excavating equipment, airplanes, tractors or semitrac—
tors/trailers shall be stored, parked, kept or maintained in any yards, driveways
or streets. However, this restriction shall not apply te trucks, tractors or
commercial vehicles which are necessary for the construction of residential
dwellings during their period of construction.

9. Ko cutside trash cr garbage pile, burnex, receptacle or incinerator
shall be erected, placed or permitted on any Lot. No garden lawn or maintenance
equipment of any kind whatsoever shall ke stored or permitted to remain ocutside
of any dwelling oxr suitable storage facility, except when in actual use. Lots
shall be maintained free of trash and debris. No ¢lothes line ghall be permitted
cutside of any dwelling at any time except one umbrella-type clothes line per
residence. No firewood storage shall be maintained on any 1ot in excess of two
{2) cords and only in the rear yard on a flat.

10. gxterior lighting installed on any Lot shall either be indirect or
of such a controlled focus and intensity as not to digturb the residents of
adjacent Lots. Nao fence shall be permitted to extend beyond the front line of
a main residential structure unless written approval is first obtained from
peclarant. No hedges or mass planted shrubs shall be permitted more than ten
{10) feet in front of the front building line. All produce or vegetable gardens
shall be maintained only in rear yards. .

11. A dwelling on which congtruction has begun shall be completed within o
one (1) year from the date the foundation was commenced for such dwelling. -

) iz, A public gidewalk shall be congtructed of concrete four {4) feet wide .
by four (4) inches +hiek in front of each built upon 1.0t and upon the street side '
of each built upen corner LOt. The sidewalk ghall be placed four (4) feet back

of the street curb line and shall be constructed by the cwner of the Lot prior

to the time of completion of the main structure and before occupancy therect.

13. No stable or cther shelter for any animal, livestock, fowl or poultry
shall be erected, altered, placed or pernitted to remain on any Lot, except that
a dog house constructed for cne (1) dog shall be permitted; provided always that
the construction plans, gpecifications and the location of the proposed structure
have been first approved by peclarant, or their assigns, if required by thig
Declaration. ‘beg runs and dog houses shall only be allowed at the rear of the
building, concealed from public view. ’ :

i4. any exterior air conditioning condensor unit shall be placed in the
rear yard or any side yards so as not to be visible from public view. No grass, .
weeds or other vegetation will be grown or ctherwise permitted to commence o o
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continue, and no dangerous, dissased or cotherwise objectionable shrubs or trees
will be maintained on any Lot so as to congtitute an actual or potential public
nuisance, create a hazard or undesirable proliferation, or detract from a neat
and trim appearance. Vacant Lots shall not be used for dumping of earth or any
waste materials, and no vegetation on vacant Lots shall be allowed to reach a
height in excess of eight (8) inches.

15, Ho structure of a temporary character, trailer, basement, tent,
outbuilding or shack shall be erected upon or used on any Lot at any time, either
temporarily or permanenitly. Ne structures, dwellings, or modular housing
improvements shall be moved from outside Diamond Head to any Lot.

16. - At the time of initial occupancy of the main dwelling, the then owner
shall plant, and there shall thereafter be maintained in a growing state by the
then owners, at least two deciduocus tree with a minimum trunk diameter of one and
one-half inches; such tree to be located in the front yard at least ten fest from

the front Lot line.

i7. No residence shall be constructed less than thirty feet (30') from
the front property line.

ARTICLE II.
HOMBEOWNERS ¢ ASSOCIATION

1. The Association. Declarant has caused the incorporation of DIAMOND
HEAD HOMEOWNERS ASSOCIATION, a Nebraska not for profit corporation (hereinafter
referred to as the "Association”). The Asscciation has as its purpose the
promotion of the health, safety, recreation, welfare and enjoyment of the
residents of the Lote, including:

(a} The acquisition, construction, landscaping, improvement,
equipment, maintenance, operation, repair, upkeep and replacement of
Common Facilities for the general use, benefit and enjoyment of the
Members. Common Facilities may include recreational facilities such
as swimming pools, tennis courts, health facilities, playgrounds and
parks; dedicated and nondedicated roads, paths, ways and green
areas; and signs and entrances for Diamond Head. Common Facilities
may be situated on property owned or leased by the Association, on
public property, on private property subject to an easement in favor
of the Association, or on property dedicated to a Sanitary
Improvement bBistrict. .

{b} The promulgation, enactment, amendment and enforcement
of rules and regulations relating to the use and enjoyment of any
Common Facilities, provided always that such rules are uniformly
applicable to all Memberm. The rules and regulations may permit or
restrict use of the Common Facilities by Members, their families,
their guests, and/or by other perscng, who may be required to pay a
fee or other charge in connection with the use or enjoyment of the
Common Facility.

{c}) The exercise, promation, enhancement and protection of
the privileges and interests of the residents of Diamond Eead; and
the protection and wmaintenance of the residential character of

Diamond Head.

2. Membership and Voting. Diamond Head, Phaseé II, is divided into cne
hundred thirty-eight {138) ;separate lots (referred to as the "Lots"). The
"Owner” of each Lot shall be a Member of this Association. For purposes of this -
Declaration, the term "Owner" of a Lot means and refers to the record cwner,
whether one or more persons or entitieas, of fee simple title to a Lot, but ex~
cluding however those parties having any interest in any of such Lot merely as .
security for the performance of an cbligation (such as a contract seller, the
trustee or beneficiary of a deed of trust, or a mortgagee). The purchaser of a

-
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Lot under a land contract or asimilar instrument shall be considered to be the

"Owner* of the Lot for purposes of this Declaration. Membership shall be
appurtenant to ownership of each Lot, and may not be separated from ownership of

each Lot.,

The Owner of each ﬁoﬁ, whether one or more persons and entities, shall be
entitled to one (1) vote on each matter properly coming before the Members of the

Association.

3. Purpoges and Responsibilities. The Association shall have the powers
conferred upon not for profit corporations by the Nebraska Nonprofit Corporation
Act, and all powers and duties necessary and appropriate to accomplish the
Purposes and administer the affairs of the Association. The powers and duties
to be exercised by the Beard of Directors, and upon authorization of the Board
of Directors by the Officers, shall include but shall not be limited to the

followings:

' {a) The acquiasition, development, maintenance, repair,
replacement, operation and administration of Common Facilitles, and
the enforcement of the rules and regulations relating to the Common

Facilities.

(b} The landscaping, mowing, watering, —repair and
replacement of parks and other publiec property and improvements on
parks or public property within or near Diamond Head.

{) The fixing, levying, collecting, abatement, ang
enforcement of all charges, dues, or assessments made pursuant to
tle terms of this Declaration. ‘

{a) The expenditure, commitment and payment of Association
funds to accomplish the purposes of the Association including, but
not limited to, payment for purchase of insurance covering any
Common Facility against property damage and casualty, and purchase
of liability insurance coverages for the Asgociation, the Board of
Directors of the Association and the Members.

{e) The exercise of all of the powers and privileges, and
the performance of all of the duties and obligations of the
Asgociation as set forth in this Declaration, as the same may be
amended from time to time. ’

{f) The acquisition by purchase or ctherwise, holding, or
disposition: of any right, title or interest in real or personal
property, wheraever located, .in connection with the affairs of the
Association.

{g) The deposit, investment and reinvestment of Association .
_funds in bank accounts, securities, money market funde or accounts,
mutual funds, povled funds, certificates of deposit or the like.

{h} The eumployment of professionals and congultants to
advise and assist the Officers and Board of Directors of the
Association in the performance of their duties and responsibilities
for the Association.

{1) General administration and management of the
Association, and execution of such documents and deing and
performance of such acts as may be necessary or appropriste to
accomplish such administration or management.

{3} The deing and performing of such acts, and the execution
of guch instruments and documents, a3 may be necessary or
appropriate to accomplish the purpeses of the Association.
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‘4. Mandatory Duties of Aspociation. The Association shall maintain and

repair any fence and/or signs which have been installed and facilitated by the
Developer within Diamond Head Subdivision in generally good and neat condition.

5. Imposition of Dues and Assessmentsa. The Assoclation may fix, levy
and charge the Owner of each Lot Wwith cues and assessments (herein referred to
respectively as "dues and assessments") under the following provisions of this
peclaration. Bxcept as otherwise specifically provided, the dues and assessments
shall be fixed by the Board of Directors of the Association and shall be payable
at the timee and in the manner prescribed by the Board,

6. Bbatement of Dues and “hApsensments. Notwithstanding any other
provision of this Declaration, the Board of Directora may abate all or part of
the dues or assessments due in respect of any Lot, and shall abate all dues and
assessments due in respect of any Lot during the pericd such Lot is owned by the

beclarant.

7. Liens and Personal Obligations for Dues and Assessments. The assess-
ments and dues, together with interest thereon, costs and reasonable attorneys”
fees, shall be the personal cbligation of the Owner of each Lot at the time when
the dues or assessments first become due and payable. The dues and asgessments,
together with interest thereon, copts and reasonable attorneys’ fees, shall also
be a charge and continuing lien upon the Lot in respect of which the dues and
asgeasments are charged, The personal obligation for delinguent agsegsments
shall not pass to the successor in title to the Owner at the time the dues and
assessments become delingquent unless such dues and assessments are expressly

. assumed by the successors, but all successors shall take title subject to the
1ien for such dues and assessments, and shall be bound to inguire of the Asso-
ciation as to the amount of any unpaid assessments or dues.

8. Purpogse of Dueg. The dues collected by the Association may be
committed and expended to accomplish the purposes of the Association described
in Section 1 of this Article, and to perform the Powers and Responsibilitiee of
the Association described in Sections 3 and 4 of this Article.

g. Maximum Annual Dues. Unless excess dues have been authorized by the
Members in accordance with Section 11, pelow, the aggregate dues which may hecome
due and payable in any year shall not exceed the greater of:

{a} Sixty and no/100 Dollars {$60.00) per Lot.

{b} In each calendar year beginning on January 1, 199_, one
hundred twenty-five percent (125%) of the aggregate dues charged in
the previous calendar year. -

i0. Asgessments for Extraordinpary Costs. In addition to the dues, the ..
Beard of Directors may levy an assessment or assessments for the purpose of y
defraying, in whole or in part, the costs of any acquisition, construction, ..
reconstruction, repair, painting, maintenance, improvement, or replacement of any
Common Facility, including fixtures and personal property related thereto, and
related facilities. The aggregate assessments in each calendar year shall be
1imited in amount to Two Hundred and no/100 Dollars {$200.00) per Lot.

11. Excess Dues and Assegsmentd. Wwith the approval of seventy-five
percent (75%) of the Members of the Association, the Board of Directors may
- establigh dues and/or assessments in excess of the maximums established in this

peclaration.

12. Yniform Rate of Assessment. Assessments and dues shall be fixed at
a uniform rate as to all Lots, but dues may be abated as to individual Lots, as

provided in Section 5, above. ) ‘ .

3. Ccertificate as to Dues and Assegsmonts. The Association shé;l, upon
written reguest and for a reasonable charge, furnish a certificate signed by an =
officer of the Association setting forth whether the dues and asgessments on a - b
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specified Lot have been paid to the date of request, the amount of any delinquent
sums, and the due date and amount of the next succeeding dues, assessment or
installment therecf. The dues and asgessment shall be and become a lien as of
the date such amounts first become due and payable.

14. ffect of Nonpa nt of hAssessments-Remedies of the Rspociation. Any
instaliment of dues or assesement which im not paid when due shall be delinguent.
Delinquent dues or assessment shall bear interest from the due date at the rate
of gixteen percent {16%) per annum, compounded annually. The Association may
bring an action at law against the Owner personally obligated to pay the same,
or foreclose the lien against the Lot oy Lots, and pursue any other legal or
equitable remedy. The Association shall be entitled to recover as a part of the
action and shall be indemnified against the interest, costs and reasonable
attorneys’ fees incurred by the Association with respect to such action. No
Cwner may waive or otherwise escape llability for the charge and lien Provided
for herein by nonuse of the Common Area or abandenment of his Lot. The mortgagee
of any Lot ahall have the right to cure any delinquency of an Owner by payment
of all sums due, together with interest, costs and feeg., The Asscciation shall
agsign to such mortgagee all of its rights with respect to such lien and right
of foreclosure and such mortgagee may thereupon be subrogated to any rights of
the Association.

18, Subordination of the Lien to Mortgagee. The lien of dues and

i i . inate to the lien of any.mortgage,

contract or deed of trust given as collateral for a home improvement or purchase
money loan. BSale or transfer of any Lot ghall not affect or terminate the dues

and assessment lien.

ARTICLE IXI.
EASEMENTS

1. A perpetual license and eagement ig hereby reserved in favor of and
granted to Omaha Publlc Power District, Northwestern Bell Telephone Company, and -
any company which has been granted a franchise to provide a cable television
system within the Lots, Metropolitan Utilities ‘Coempany, and’ Sanitary and -
Improvement District No, 350 of Douglas County, Nebraska, their successors and
assigns, to erect and operate, maintain, repair and renew buried or underground
sewers, water and gas mains and cables, lines or conduitsg and cther electric and
telephone utility facilities for the carrying and transmission of electric
current for light, heat and power and for all telephone and teleyraph and message
service and for the transmission of signals and sounds of all kinds including
signals provided by a cable television system and the reception on, -over,
through, under and across a five (5) foot wide strip of land abutting the frent
and the side boundary lines of the Lots; an eight (8) foot wide strip of land
abutting the rear boundary lines of all interior Lots and all exterior lots that
are adjacent to presently platted and recorded Lots; and a sixteen (16) foot wide :
strip of land abutting the rear boundary lines of all exterior Lots that are not . .
adjacent to presently platted and recorded Lots. The term exterior Lots is -
herein defined as those Lots forming the outer perimeter of the Lots. The
sixteen (16) foot wide easement will be reduced to an eight (8) foot wide strip
when such adjacent land is surveyed, platted and recorded. -

2. A perpetual easement is further reserved for the -Metropolitan
Utilities District of Omaha, their successors and assigns to erect, install,
- operate, maintain, repair and renew Pipelines, hydrants and other related
facilities, and to extend thereon pipes, hydrants and other related facilities
and to extend therein pipes for the transmission of gas and water on; through,
under and across a five {5} foot wide strip of land abutting all cul-de=sac
streets; this license being granted for the use and benefit of all present and
future owners of these Lots; provided, however, that such licenses and easements
are granted upon the specific conditions that if any of such utility companies:
fail to construct such facilities along any of such Lot lines within thirty-six
(36) monthe of date hereof, or if any such facilities are constructed but are
thereafter removed without replacement within sixty (60) days after their -

- -
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removal, then such easement shall avtomatically terminate and become void as to
such unused or abandoned easementways. No permanent buildings, trees, retaining
walls or locee rock walls shall be placed in the easementways but sanme may be
uged for gardens, shrubs, landscaping and other purposes that do not then or
later interfere with the aforementioned uses or rights granted herein.

REREITN IR L8 1TIRTT 3 THEINS R R

3. A perpetual easement ig further reserved in favor of the Declarant
and the Agsociation, its successors and agsigns to create, Lnstall, repair,
reconstruct, paint, maintain, and renew a fence, standards and related
accessories located on, over and upon the rear most ten (10) foot wide strip of
land abutting the rear boundary lines of Lots ___ through __ , inclusive, and
Lots ___ through ___, inclusive.

4. In the event that ninety percent (90%) of all Lots within the
subdiviasion are not improved within five (5) years after the date on which
Northwestern Bell Telephone Company files notice that it has completed
inatallation of telephone lines to the Lots in the subdivision (herein the
"Subdivision Improvement Date"), then Northwestern Bell Telephone Company may
impose a connection charge on each unimproved Lot in the amount of Four Hundred
Fifty and no/100 Dollars ($450.00). A Lot shall be considered as unimproved if
construction of a permanent structure has not ¢commenced on a Lot. Construction
shall be congidered as having commenced if a footing inspection has been
requested on the Lot in question by officials of the City or other appropriate
governmental authority,

Should such charge be implemented by Northwestern Bell Telephone Company
and remain unpaid, then such charge may draw interest at the rate of twelve
percent (12%) per annum commencing after the expiration of sixty (80) days from
the time all of the following events shall have occurred: {a) the Subdivision
Improvement Date, and (b} Northwestern Bell Telephone Company sends each owner
of record a written statement or billing for Four Hundred Fifty and 'no/100
Dollars {$450.00) for each unimproved Lot.

5. Other casements are provided for in the final plat of Diamond Head
which is filed in the Register of Deeds of Douglas County, Nebraska (Book ’
Page Ve

ARTICLE IV,
GENE! PROVISTIONS

1. The Declarant or any owner of a Lot named herein shall have the right
to enforce by a procesding at law or in egquity, all reservations, restrictions,
conditions and covenants now or hereinafter imposed by the provisions of this
bDeclaration either to prevent or restrain any viclaticon or to recover damages ox
other dues of such violation. Failure by the Declarant or by any owner to
enforce any covenant or restriction herein contained sghall in no event be deemed =
a waiver of the right to do s¢ thereafter. .

2, The covenants and restrictions of this Declaration shall run with and
bind the land for a term of twenty (20) years from the date this Declaration is
recorded, This Declaration may be amended by Declarant or any. person, firm,
corporation, partnerghip, or entity designated in writing by Declarant, in any
manner which it may determine in its full and absolute discretion for a peried
of four (4) years from the date hereof. Thereafter this Declaration may be

- amended by an instrument signed by the owners of not less than seventy-five
percent {75%) of the Lots covered by this Declaration.

3. Invalidation of any one of these covenants by judgment or court order
shall in no way affect any of tha cther provisions hereof which shall remain in
full force and effect,
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the Declarant have caused these presents to be executed

IN WITNESS WHEREOF,
this /A day of W . 1992.
57 C/ DIAMOND HEAD DEVELOPMENT COMPANY, a
Nebragka corporation,

Wl A2
%

STATE OF NEBRASKA )
} Bg.:

COUNTY OF DOUGLRS )

The foregoing instrument was athknoml ?ﬁg before me this /jr'day of
, 1992, by il et brestaEnt
a Nebraska ¢odrporatlIon, on behalf of the

AMOND HEAD DEVELOPMENT COMFANY,

corpbration.

& CENERAL NOTARY
Notary Public

B STATE OF NEBRASKA

lﬂ?«-‘:“:'ﬁ'jf"‘ Ted F. Moca N
MR Comm, Fxp. 5-24-54- Yt f
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IN WITNESS WHEREOF, the Declarant have caused these presents to be
executed this _ 25 day of _Qctober s 1988, .

DIAMOND HEAD DEVELOPMENT ‘COMPANY, a
Nebraska corporation,

STATE OF KEBRASKA )
} s8.:
COUNTY OF DOUGLAS )

The foregoing imstrument was acknowledged before me this 25 day of

October , 1988, by _Michael F. Rogers _» _President
of DIAMOND HEAD DEVELOPMENT COMPANY, a Nebraska corporation, on behalf of the
corporation.

RN

Nota:
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of one and one-half inches; such tree to be located in the front yard at least

ren feet from the front Lot line,

17. No residence shall be constructed less than thirty feet (30') from
the front property line.

ARTICLE IX.
NOTICE OF POTENTIAL TELEPHONE FACILITIES CHARGE

in the event that ninety percent (9C%) of the Lots within the Diamond
Head Subdivision are not improved within five (5) years from the date that
Northwestern Bell Telephone Company shall have completed its distribution
system and filed notice of such completion ("Five Year Term") then such
unimproved Lot shall be subject to a charge of Four Hundred Fifty Dollars
(3450,00). A Lot shall be considered as unimproved if construction of a
permanent structure has not commenced on a Lot. Construction shall be con-
sidered as having commenced if a footing inspection has been requested on the
Lot in question by officials of the ity or other appropriate governmental

authority.

Should such sierge b2 implemented by Northwestern Bell Telephone Company
and remain unpaid, then such change may draw interest at the rate of twelve
percent (12%Z) per annum commencing after the expiration of sixty (60) days
from the time all of the fcllowing events shall have occurred: (1) expiration
of the Five Year Term, (ii) wmore than ten percent {107} of the Lots remain
unimproved, and iiil) each owner of record is to send a written astatement for

Four Hundred Fifty and no/100 Dollars ($450.00) per unimproved Lot owned,

ARTICLE III.
GENERAL PROVISIONS

1. The Declarant or any owner of a Lot named herein ghzll have the right
to enforce by a proceeding at law or in equity, all reservatioms, restric-
tions, conditions and covenants now .or hereinafter imposed by the provisions
of this Declaration either to prevent or restrain any violaticn or to recover
dsmages or other dues of such violation. Failure by the Declarant or by any
owner to enforce any covenant or restriction herein contained shall in no
event be deemed a walver of the right to do so thereafter.

2. The covenants and restrictions of this Declaration shall run with and
bind the land for a term of twenty (20) years from the date this Declaration
15 recorded. This Declaration may be amended by Declarant or any person,
firm, corporation, partnership, or entity designated in writing by Declarant,
in any manner which it may determine in its full and absolute discretion for &
period of four (4) years from the date hereof. Thereafter this Declaration
may be amended by an instrument signed by the owners of not less than seventy-
five percent (75%) of the Lots covered by this Declaration.

3, Invalidation of any one °f these covenants by judgment or court order
shall in no way affect any of the other provisions hereof which shall remain

in full force and effect.
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9, No outside trash or garbage pile, burmer, receptacle ‘or {ncinerator
shall be erected, placed or permitted on any Lot. No gardenm lawn or mainte-
nance equipment of any kind whatscever shall be stored or permitted to remain
outside of any dwellicg or suitable storage facility, except when in actual
use. Lots shall. be maintained free of trash and debris. ~No clothes lire
shall be permitted outside of any dwelling at any time except one:umbrella-
type clothes line per residence. No firewood storage shall be maintained on
any lot in excess of two' (2) cords and only in the vear yard on a £lat,

10. Exterior lighting installed on amy Lot shall either be indirect or
of guch a controlled focus and intensity as not to disturb the regidents of
adjacent Lota. . No fence shall be permitted to extend beyond the front line of
a main residential etricture unless written approval ia first obtained from
Declarant. No hedges or mass planted shrubs shall be permitted more than tenm
(10) feet in front of the front building lime. All produce or vegetable
gardens nhall be maintained only in rear yards. o

11. A dvelling on which construction has begwu shall be completed within
one (1) year from the date the foundation was comenced for such dwelling.

12. A public sidewalk shall be constructed of concrete four (4} feet
wide by four (4) inches thick in front of each bullt upon Lot and upon the
street side of each buflt upon cormer Lot, The sidewalk shall be placed four
(4) feet back of the street curb line and shall be constructed by the owner of
the Lot prior to ‘the ‘time of completion of the main structure and before
occupancy thereof. o s

13. No stable or other shelter for any animal, 1livestock, fowl or
poultry shall be erected, altered, placed or permitted to remain on any Lot,
except that a dog house constructed for ome (1) dog shall be 'permitted;
provided always that the construction plans, specifications and the location
of the proposed -structure have been first approved by Declarant, or their
assigns, if required by this Declaration. Dog runs and dog houses shall ouly
be allowed at the rear of the buillding, concealed from public view.

14. Any exrerior air conditioning condensor unit shall be placed in the
rear yard or any side yards so as not to be visible from public view. No
grass, weeds or other vegetation will be - grown or ‘otherwige pe
commence or continue, and: no: dangerous, diseased or: othe &
shruba or trees will be maintained cm any th:agfas':q;édpégitqtgwj
potential public nuisance, create a hazard or undesirable proliferation, or
detract from a neat and trim appearence. Vacant Lots shall not be used for
dumping of earth or any waste materials, and no vegetation .on vacant Lots

shall be allowed to reach a height in excess of eight (B8) inches.

15, No structure of & temporary character, trailer, basement, tent,
outbuilding or shack shall be erected upon or used on any ‘Lot at any time,
either temporarily or permehently. No structures, dwellings, or modular
housing improvements shall be moved from outside Diamond Head to -any Lot.

16. At the time of initial occupancy of the main dwelling, the then

owner shall plant, and there shall thereafter be maiﬁtaingd in g~g:¢ﬁ§ng gtate
by the then owners, :t least two deciducus tree with a minimum trunk diameter

wlym
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character and residential quality of all Lots. However, no Lot owmer, or
combination of Lot owners, or other person or pergsons shall have any
right to any action by Declarant, or to control, direct or influence the
acts of the Declarant with respect to any proposed Improvement. No
responsibility, 1iability or obligation skall be assumed by or imposed
upon Declarant by virtue of the authority granted to Declarant in this
Section, or as a result of any act or failure to act by Declarant with

respect to any proposed Improvement.

4, The exposed front foundation wall as well as any foundation wall
facing a street of all main residential structures must be constructed of or
faced with brick or simulated brick or stone or stucco. All exposed side and
rear concrete or concrete block foundation walls not facing a street must be
painted. All driveways must be constructed of concrete, brick, paving stone,
asphalt or laid stone. All foundations shall be constructed of concrete,
conerete blocks, brick or stone. Fireplace chimneys shall be covered with
brick, stone or silding.

5, No advertising signs, billboards, unsightly objects or nuisances
shall be erected, placed or permitted to remain on any Lot except one sign per
Lot consisting of not more than six (6) square feet advertising a lot as "For
¢ale"; nor shall the premises be used in any way for any purpose which may
endanger the health or unreasonably disturb the owner or owners of any Lot or
any resident thereof., TFurther, mo retail business activities of any kind
whatsoever shall be conducted on any Lot. Provided, however, the foregoing
paragraph shall not apply to the business activities, gigns and billboards or
the construction and maintenance of buildings, if any, by Declarant, thelr
agents or assigns, during the comstruction and sale of the Lots.

6. No exposed exterior television, broadcasting or radio anteuna of any
sort shall be permitted on any Leot.

7. No repair of any boats, automobiles, motorcycles, trucks, campers or
similar vehicles requiring a continuous time period in excess of forty-eight
(48) hours shall be permitted on any Lot at any time; nor shall vehicles
offensive to the neighborhood be visibly stored, parked or abandoned on any
Lot, No unused building material, junk or rubbish shall be left exposed on
the Lot except during actual building operations, and then only in as neat and
inconsplcuous & manner as possible.

8. No boat, camper, trailer, suto-drawn or mounted trailer of any kind,
mobile home, truck, aircraft, camper truck or similar chattel shall be pain-
tained or stored on any part of a Lot (other than in an enclosed structure)
except that during the months of May through September vehiicles may be parked
in the driveway only. No motor vehicle may be parked or stored outside on any
Lot, except vehicles driven on a regular basis by the ogcupants >f the
dwelling located om such Lot. No grading or excavating equipment, airplanes,
tractora or semitractors/trailers shall be stored, parked, kept or maintained
in any yards, driveways or streets. However, thia restriction shall not apply
to trucks, tractors or commercial vehicles which are necessary for the con~-
struction of residential dwellings during their period of comstruction.

]
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(e} ,z.ooof5CA;§i above-bagement finished gquare £footage, for &
2-gtory dwelling, .-

(d} 13500 square feet for a split-level dwelling. [On split-level
or split~entry dwellings, the ground floor shall be deemed to include all
finished 1iving areas except such ares as are constructed on top of other
finighed living areas.]

(e)  i;?0O:{£6t31' above-basement finished square footage, for a
trivlevel dwelling, - :

For eaehuawgliiﬁg“théte wust be erected a private garage for not less
two (2) cars, nor more than four (4) cars {each car stgll to be & minimum
of ten feet by twenty-one feet).

3. For a:peticd offteh (10} years after the filing .of ‘this Declaratiom,

no residence, building, Eence, wall, driveway, patio, patio eéenmclosure, rock
garden, swimming peol, tennls court, dog house, tree house, antenna, satellite
receiving station ("disc"), flag pole, solar heating or cooling device, tool
ghed, wind mill, wind genérating equipment, or other ‘external . improvement,
above or below the ground' (herein all referred to as any "Improvement") shall
be constructed, erected, placed or permitted to remain on any Lot, nor shall

any

grading or excavation for any Improvement be commenced, except for

Improvements which have:been approved by Declarant as follows:

(a) 'An. owder desiring to erect an Improvement shall deliver two
sets of construction plans, landscaping plans and plot plans to Declarant
(herein collectively ‘referred to as the "plans”).  Such ‘plans shall
reflect the type of ‘structure, quality and use of -exterior materials,
exterior design, exterior color or colors, and “locationm of atructure
proposed for ‘such Improvement. Concurrent with submission ‘of the plans,

Owner shall notify the Declarant of the Owner's mailing address.

(b) Declarent shall review such plans. in relation to the type and
exterior of improvements constructed, or approved . for construction, on
neighboring Lots and im the surrounding area, and any general scheme or
plans formulated by Declarant. In this regard, Declara tends that
the Lots ‘shall form a developed residential community
structed of high quality materials. If Declarant de
proposed Improvement will not protect and enhan ‘

that the

_ \ _ geity and
character of all the Lots and neighboring Lots a8

_ a qualt esidential
community, Deéclarant may refuse approval of the proposed Improvement.

(¢) Jritten notice of any refusal to approve a proposed Improvement
shall be mailed to the owner at the address ‘specified by the owner upon
gubmission of the plans. Such notice shall be mailed, if at all, within
thirty (30) days after the date of submipsion of the plans. ~If notice of
refusal iz not mailed within such period, the proposed Improvement shall
be deemed approved by Declarant.

(d) The decision to approve or refuse approval of a proposed
Improvement shall be exercired by the Declarant to protect the values,
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RECEIVED

DECI,ARATION IR 21 rmoa3on

OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEHENTS
FOR A PART OF DIAMOND HEAD, A SUBDIVISION prerom g
IN DOUGLAS COUNTY, NEBRASKA R

THIS DECLARATION, made on the date hereinafter setr forth, is made by
DIAMOND HEAD DEVELOPMENT COMPANY, a Nebraska corporation ("Declarant™),

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within
Douglas County, Nebraska, and described as follows:

./
Lots 65 7, 24 through 75( inclusive, and 80 through 162,
inclugive, in Diamond Head, a subdivision, as surveyed,
platted and recorded in Douglas Lounty, Nebraska.

Such lots are herein referred to collectively as the ™Lots" and
individually as each "Lot",

The Declarant desires to provide for the preservation, protection and
enhancement of the values and amenrities of such community and for the main-
tenance of the character, value, desirability, attractiveness and residential
integrity of the Lots.

NOW, THEREFORE, the Declarant hereby declares that each and all of the
Lots shall be held, sold and conveyed subject to the following restrictions,
covenants, conditions and eagements, all of which are for the purpose of
enhancing and protecting the wvalue, desirability and attractiveness of the
Lots. These restrictioms, covenants, conditions and easements shall run with
such real estate and shall be binding upoen all parties having or acquiring any
right, title or interest in each Lot, or any part thereoci, as is more fully
described herein. The Lots, and each Lot 1g and shall be subject to all and
each of the following conditions and other terms:

ARTICLE 1.
RESTRICTIONS AND COVENANTS

Prce

1. Each Lot shall be used exclusively for residential purposes except
for such Lots or parts thereof as wmay hereafter or praviocusly have been
conveyed or dedicated by Declarant; for use as a school or park.

2. The ground floor finished and enclosed living area of main reaiden~
tial gtructures, exclusive of porches, breezeways, basements and garages,
shall be not less than the following minimum sizes:

171929

(a) 1,500 squire feet for a cue-story dwelling.

(b} 1,800 total aboveubasément finished square footage, for a
li-story dwelling, 5;

"
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DECLARATION

OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR A PART OF DIAMOND HEAD, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter set forth, is made by DIAMOND HEAD
DEVELOPMENT COMPANY, a Nebraska corporation ("Declarant™).

PRELIMINARY STATEMENT

The Declarant is the owner of certain resl property located within Douglas County, Nebrasks, and
described as follows:

Lots 361 through 480, inclusive, in Dizmond Head, a subdivision, as surveyed,
platted and recorded in Douglas County, Nebraska.

Such lots are berein referred 1o collectively as the “Lots” and individually as each "Lot",

The Declersnt desires to provide for the preservation, protection and enhancement of the values and
amenities of such community and for the maintenance of the character, value, desirability, attractiveness and
residential integrity of the Lots.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be held, sold and
conveyed subject to the following restrictions, covenants, conditions and easements, all of which are for the purpose
of enhancing and protecting the value, desirability and attractiveness of the Lots. These restrictions, covenants,
conditions and easements shall run with such real estate and shall be binding upon all parties having or acquiring
any right, title or interest in each Lot, or any part thereof, as is more fully described herein. The Lots, and each
Lot is and shall be subject to all and each of the following conditions and other terms:

ARTICLE 1.
RESTRICTIONS AND COVENANTS

1. Each Lot shall be used exclusively for residential purposes except for such Lots or parts thereof as may
hereafter or previously have been conveyed or dedicated by Declarant, for use as & school or park.

2. The ground floor finished and enclosed living area of main residential structures, exclusive of
porches, breezeways, busements and garages, shall be not less than the following minimum sizes:

() 1,50C square feet for & one-story dwelling.

) 1,800 total sbove-basement finished square footage, for » 1%4-story dwelling.

[
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) 2,000 total above-basement finished square footage, for a 2-story dwelling.

d) 1,500 aquare feet for a split-level dwelling. [On split-level or split-entry dwellings, the
ground floor shall be deemed to include all finished living areas except such ares as are constructed on top
of other finished living arcas.]

{e) 1,700 total above-basement finished square footage, for a tri-level dwelling.

For each dwelling there must be erected a private garage for not less than two (2) cars, nor more than four
(4) cars (each car stall to be & minimum size of ten feet by twenty-one foet).

3. For a period of ten (10} years after the filing of this Declaration, no residence, building, fence, wall,
driveway, patio, patio enclosure, rock garden, swimming pool, tennis court, dog house, tree house, antenna, satellite
receiving station ("disc”), flag pole, solar heating or cooling device, tool shed, wind mill, wind gepersting
equipment, or other external improvement, sbove or below the ground (herein all referred to as any "Improvement”)
shall be constructed, erocted, placed or permitted to remain on any Lot, nor shall any grading or excavation for any
Improvement be commenced, except for Improvements which have been approved by Declarant ss follows:

(Y] An owner desiring to erect sn Improvement shall deliver two sets of construction plans,
landscaping plans and plot plans to Declarant (herein collectively referred to as the “plans™). Such pians
shall reflect the type of structure, quality and use of exterior materials, exterior design, exterior color or
colors, and location of structure proposed for such Improvement. Concurrent with submission of the plans,
Owner shali notify the Declarant of the Owner’s mailing address,

) Declarant shail review such plans in relation to the type and exterior of improvements
constructed, or approved for comstruction, on neighboring Lots and in the surrounding area, and any
generul schere or plans formulated by Declarunt. In this regard, Declarant intends that the Lots shall form
s developed residential community with homes constructed of high quality materials. If Declarant
determines that the proposed Improvement will not protect and eghance the integrity and character of ali
the Lots and neighboring Lots as a quality residential community, Declarant may refuse approval of the
proposed Improvement.

{c) Written notice of any refusal to approve a proposed Improvement shall be mailed to the
owner at the address specified by the ownper upon submission of the plans. Such potice shall be mailed,
if at all, within thirty (30) days after the date of submission of the plans. If notice of refusal is not mailed
within such period, the proposed Improvement shall be deemed approved by Declarant.

{d) The decision to approve or refuse approval of a proposed Improvement shall be exercised
by the Declarsnt t0 protect the values, character and residential quality of all Lots. However, no Lot
owner, or combination of Lot owners, or other person or persons shall have any right to any action by
Declarant, or to control, direct or influence the acts of the Declarant with respect to any proposed
Improvement. No responsibility, liability or obligation shall be assumed by or imposed upon Declarant
by virtue of the authority granted to Declarant in this Section, or as a result of any act or failure to act by
Declarant with respect to any proposed Improvement.

4. The exposed front foundation wall as well a5 sny foundation wall facing & street of all main residential
structures must be constructed of or faced with brick or simulated brick or stone or stucco. All exposed side and
rear concrete or concrete block foundation walls not facing a street must be painted. All driveways must be con-
structed of concrete, brick, paving stone, asphalt or laid stone. All foundations shall be constructed of concrete,
concrete blocks, brick or stone. Fireplace chimneys shail be covered with brick, stone or siding.

5. No advertising signs, billboards, unsightly objects or nuisances shail be erected, placed or permitted

to remain on any Lot except one sign per Lot consisting of not more than six (6) square feet advertising a lot as
"For Sale”; nor shall the premises be used in any way for any purpose which may endanger the health or unreason-

2.
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ably disturb the owner or owners of any Lot or any resident thereof, Further, no retail business activities of any
kind whatsoever shall be conducted on any Lot. Provided, however, the foregoing parsgraph shall not apply to the
business activities, signs and billboards or the construction and maintepance of buildings, if any, by Declarant, their
ageats or assigns, during the construction and sale of the Lots.

6. No exposed exterior television, broadcasting or radic antenna of any sort shall be permitted on any Lot.
Satellite receiving stations shall not be gllowed.

7. No repair of any boats, sutomobiles, motorcycies, trucks, campers or similar vehicles requiring &
continuous time period in excoss of forty-eight (48) hours shall be permitted on any Lot at any time; nor shall
vehicles offeasive to the neighborhood be visibly stored, parked or abandoned op any Lot. No unused building
material, junk or rubbish shall be left exposed on the Lot except during actual bujlding operations, and then only
in a8 neat and inconspicuous a manner as possible.

8. No bost, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home, truck, aircraft,
camper truck or gimilsr chattel shall be maintained or stored on any part of a Lot (other than in an enclosed
structure) excopt that during the months of May through September vehicles may be parked in the driveway only.
No motor vehicle may be parked or stored outside on any Lot, except vehicles driven on 8 regular basis by the
occupanis of the dwelling located ont such Lot. No grading or excavating equipment, airplanes, tractors or semitrac-
tors/trailers shall be stored, parked, kept or maintained in any yards, driveways or streets. However, this restriction
shall oot apply to trucks, tractors or commercial vehicles which are necessary for the construction of residential
dwellings during their period of construction.

9. No outside trask or gurbage pile, burner, receptacle or incinerator shall be erected, placed or
permitted on any Lot. No garden lawn or maintenance equipment of sny kind whatsoever shall be stored or
permitted to remain outside of any dwelling or suitable storage facility, except when in actual use. Lots shall be
maintained free of trush and debris. No clothes Line shall be permitted outside of any dwelling at any time except
ooe umbrella-type clothes line per residence. No firewood storage shall be maintained on any lot in excess of two
(2) conds sl only in the rear yard on a flat.

10. Exterior lighting installed on any Lot shail either be indirect or of such a controlled focus and
intensity as not o disturb the residents of adjacent Lots. No fence shall be permitted to extend beyond the front
line of & main residential structure unless written spproval is first obtained from Declarant. No hedges or mass
planted shrubs shall be permitted more than ten (10) feet in front of the front building line. All produce or
vegetable gardens shall be maintained oaly in rear yards.

11 A dwelling on which construction has begun shall be completed within one (1) year from the date
the foundation was commenced for such dwelling.

12, No swimming pool may extend more than one foot above ground level.

13. A public sidewalk shall be constructed of concrete four {4) feet wide by four (4) inches thick in
front of each built upon Lot and upon the street side of each built upon corner Lot. The sidewalk shall be placed
four (4) feet back of the street curb line and shall be constructed by the owner of the Lot prior to the time of
completion of the main structure and before occupancy thereof.

14. No stable or other shelter for any amimal, livestock, fowl or poultry shail be erected, altered,
placed or permitted to remain on any Lot, except that a dog house constructed for one (1) dog shall be permitted;
provided always that the construction plans, specifications and the location of the proposed structure have been first
approved by Declarant, or their ssgigos, if required by this Declarstion. Dog runs and dog houses shall only be
allowed ut the year of the building, concealed from public view. No livestock or agricultural-type animals shali be
allowed in Diamond Head subdivision, including pot-bellied pigs.




800K 1080 PAGE 321

15. Any exterior air conditioning condensor uait shall be placed in the rear yard or any side yards so
as not to be visible from public view. No grass, weeds or other vegetation will be grown or otherwise permitted
to commencs or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees will be maintained
on any Lot so s to constituts an actual or potential public nuisance, create a hazard or undesirable proliferation,
or detract from 2 nest and trim appearance. Vacant Lots shall not be used for dumping of earth or any waste
materials, and no vegetation on vacant Lots shall be allowed to reach & height in excess of eight (8) inches.

16. No structure of & temporary character, trailer, basement, tent, outbuilding or shack shall be erected
upon or used on any Lot at any time, either temporarily or permaneatly. No structures, dwellings, or modular
housing improvements shall be moved from outside Diamond Head to any Lot.

17. At the time of initisl occupancy of the main dwelling, the then owner shall plant, and there shall
thereafter be maintained in a growing state by the then owners, at least two deciduous tree with & minimoum trunk
diameter of one and one-half inches; such tree t0 be located in the front yard at least ten feet from the front Lot line.

18, No residence shall be constructed less than thirty feet (30°) from the frout property line.

ARTICLE II.
HOMEQWNERS' ASSOCIATION

1. The Associatiog. Declarsnt has caused the incorporation of DIAMOND HEAD HOMEOWNERS
ASSOCIATION, a Nebraska not for profit corporation (hereinafier referred to as the "Association”). The
Association has as its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the residents
of the Lots, inciuding:

{n) The acquisition, construction, landscaping, improvement, equipment,
maintenance, operation, repair, upkeep and replacement of Common Facilities for the general use,
benefit and enjoyment of the Members. Common Facilities may include recreational facilities
such as swimming pools, tennis courts, health facilities, playgrounds and parks; dedicated and
nondedicated roads, paths, ways and greea areas; and signs and entrances for Diamond Head.
Common Facilities may be situatad on property owned or leased by the Association, on public
property, on private property subject to an easement in favor of the Association, or on property
dedicated to & Sanitary Improvement District,

{b) The promulgation, enactment, amendment and enforcement of rules and
regulations relating to the use and enjoyment of any Comumon Facilities, provided always that such
rules are uniformly applicable to all Members. The rules and regulations may permit or restrict
use of the Common Facilities by Members, their families, their guests, and/or by other persons,
who may be required to pay 2 fee or other charge in connection with the use or eajoyment of the
Common Facility.

©) The exercise, promotion, enhancement and protection of the privileges and
interests of the residents of Diamond Head; and the protection and meintenance of the residential
character of Diamond Head.

2. Membership and Voting. Dismond Head, Phase IV, is divided into one hundred tweaty (120)
separite lots (reforred to as the "Lots™). The "Owner” of each Lot shall be a Member of this Association. For
purposes of this Declaration, the term "Owner" of a Lot means and refers to the record owner, whether one or more
persons or entities, of fee simple title to a Lot, but excluding however those parties baving any interest in any of
such Lot merely as security for the performance of an obligation {such as & contract seller, the trustee or beneficiary
of & deed of trust, or a mortgagee). The purchaser of a Lot under a land contract or similsr instrument shall be
considered to be the "Owaer” of the Lot for purposes of this Declaration. Membership shall be appurtenant to
ownership of each Lot, and may not be separated from ownership of each Lot.
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The Owner of each Lot, whether one or more persons and entities, shall be entitled to one (1) vote on each
matter properly coming before the Members of the Association.

Purposes Res ibilities. The Asscciation shafl have the powers conferred upon not for profit
cm‘pomxomby theNebuskn NonpmﬁtCorponnon Act, and all powers and duties necessary and sppropriate to
accomplish the Purposes and administer the affairs of the Association. The powers and duties to be exescised by
the Board of Directors, and upon suthorization of the Board of Directors by the Officers, shall include but chall not
be limited to the following:

(®) The scquisition, developmenat, maintenance, repair, replacement, operation and
sdministration of Common Facilities, and the enforcement of the rules and regulations relating to
the Common: Facilities.

) The landscaping, mowing, watering, repair snd replacement of parks and other
public property and improvements on parks or public property within or near Diamond Head.

{©) The fixing, levying, collecting, abatement, and enforcement of ali charges, dues,
or assesaments made pursuant to the terms of this Declazation.

(d; The expenditure, commitment and payment of Association funds to accomplish
the purposss of the Association including, but not limited to, payment for purchase of insurance
covering sny Common Facility against property damage and casualty, and purchase of Lability
insurance coverages for the Association, the Board of Directors of the Association and the
Members,

(e} The exercise of all of the powers and privileges, and the performance of all of
the duties and obligations of the Association as set forth in this Declaration, as the same may be
amended from time to time.

4] The scquisition by purchase or otherwise, holding, or disposition of any right,
title or interest in real or personal property, wherever located, in connection with the affsirs of
the Association.

(g The deposit, investment and reinvestment of Association funds in bank accounts,
securities, money market funds or sccounts, mutual funds, pooled funds, certificates of deposit
or the like.

(h) The employment of professionals and consultants to advise and assist the Officers
and Board of Directors of the Association in the performance of their duties and responsibilities
for the Association.

(i) General administration and management of the Association, and execution of
such documents and doing and performance of such acts a8 may be necessary or appropriate to
accomplish such administration or management.

i) The doing and performing of such acts, and the execution of such instrumeats
and documents, as may be necessary or appropriate to accomplish the purposes of the Association.

4, Magdatory Duties of Associstiop. The Association shall maintain and repair any fence and/or
signs which have been installed and facilitated by the Developer within Diamond Head Subdivision in generally good
and neat condition.

siti Assessents. The Association may fix, levy and charge the Owner of
eachl.otmthdwmdasmsmts(hemnmhedtomspecﬂvelyas *dues and assessments™) under the following

5.

&
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provisions of this Declarstion. Except ss otherwise specifically provided, the dues and assessments shall be fixed
by the Board of Directors of the Association and shall be payable at the times and in the manner prescribed by the

I : ents. Notwithstanding any other provision of this Declaration,
theBo-rdofDu'wtoumy:hﬂeaﬂmpuﬂoftheduesormmwsduemmspectofmym and shall abate
all dues and assossments due in respect of any Lot during the period such Lot is owned by the Declarant.

m&xmterestﬂmmn eoaunndmsoubleattomeya fees shaﬂhethepersmﬂobhganouofthewmrofmh
Lot at the time whea the dues or assessments first become due and payable. The dues and assessments, together
with interest therecn, costs and reasonable attorneys’ fees, shall also be a charge and continuing lien upon the Lot
in respect of which the dues and assessments are charged. The personal obligation for delinguent sssessments shall
not pass to the successor in title to the Owner at the time the dues and assessments become delinquent unless such
dues and asseesmonts are expressly assumed by the successors, but all successors shall teke title subject to the lien
for such dues and assessments, snd shall be bound to inquire of the Association as to the amount of any unpaid
agsessments or dues,

8. Purpose of Dugs. The dues collected by the Association may be committed and expended to
momphahthepurpomofﬁ:eAmaﬂondmnbedeecum 1 of this Article, and to perform the Powers and
Responsibilities of the Association described in Sections 3 and 4 of this Article.

9, Mazximum Angual Dues. Unless excess dues have been authorized by the Members in accordance
with Section 11, below, the aggregate dues which may become due and payable it any year shall not exceed the

greater of:
() Sixty and no/100 Dollars {$60.00) per Lot.

{b) In each calendar year beginning on January 1, 1998, one hundred twenty-five
percent (125%) of the aggregate dues charged in the previous calendar yeas.

10. A “outs. In addition to the dues, the Board of Directors may levy
annsmnmtormmmfoﬂhepurpoeeofdefuymg,mwholewmpen the costs of apy acquisition,
construction, reconstruction, repair, painting, maintenance, itaprovement, or replacement of any Common Facility,
including fixtures and personal property related thereto, and related facilities. The aggregate assessments in each
calendar year shall be limited in amount to Two Hundred and 10/100 Dollars ($200.00) per Lot.

i1. scess Dues qud Assessments. W:ththeap;:mvalofaeventy«ﬁvepercent (75%) of the Members
of the Association, the Boud of Dlrectors may establish dues and/or assessments in excess of the mumximums
established in this Declaration.

12. Ugiform Rate of Assessment. Assessments and dues shall be fixed st 2 uniform rate as to all Lots,
but dues may be abated as to individual Lots, as provided in Section 5, above.

13. i sessments. The Association shafl, upon written request and for &
reasonable charge, ﬁxrmshncmﬁcute mgnedhymofﬂmoftheAssocmﬁonscthng forth whether the dues and
assessments on a specified Lot have been paid to the date of request, the amount of any delinquent sums, and the
due date and amount of the next succeeding dues, assessment or installment thereof. The dues and assessment shatl
be and becorne a lien as of the date such amounts first become due and payabie.

i A SEess emedi Associgtion. Any installment of dues or
assessment which lsnotpudwhendwshdlbedehnqmt Dehnquent d;ws or assessmeat shall bear interest from
the due date at the rate of sixteen percent (16 %) per annum, compounded annually. The Association may bring
an action at law against the Owner personally obligated to pay the same, or foreclose the lien against the Lot or

-6~
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Lots, and pursue any other legal or equitable remedy. The Association shall be entitied to recover as a part of the
action and shall be indemaified against the interest, costs and reasosable sttorneys’ fees incurred by the Associstion
with regpect to such action. No Owner may waive or otherwise escape liability for the charge and lien provided
for berein by nonuse of the Common Area or abandonment of his Lot. The mortgagee of any Lot shail have the
right to cure any delinquency of an Owner by paymeat of all sums due, together with interest, costs and fees. The
Association shall asgign to such mortgsgee all of its rights with respect to such lien and right of foreclosure and such

mortgagee may thereupon be subrogated to any rights of the Association.

15, Subordination of the Lien to Mortgages. The lien of dues and assessments provided for herein
shall be subordinste to the lien of any mortgage, contract or deed of trust given as collateral for a home
improvement or purchase money loan. Sale or transfer of any Lot shall not affect or terminate the dues and
asscssment lion,

ARTICLE 1.
EASEMENTS

L A perpetual license and easement is hereby reserved in favor of and granted to Ommha Public
Power District, Northwestern Bell Telephone Company, and any company which has been granted a franchise to
provide a cable television system within the Lots, Metropolitan Utilities Company, and Sanitary and Improvement
District No. 350 of Douglas County, Nebraskn, their successors and assigng, to erect and operate, maintain, repair
and resew buried or underground sewers, water and gus mains and cables, lines or conduits and other electric and
telephone utility facilities for the carrying and transmission of electric current for light, heat and power and for all
telephone and telegraph and message service and for the transmission of signals and sounds of all kinds including
signals provided by a cable television systern and the reception on, over, through, under and across a five {5) foot
wide strip of land abutting the front and the side boundary lines of the Lots; an sight {(8) foot wide strip of land
abutting the rear boundary lines of all interior Lots and &ll exterior lots that are adjacent to presently platted and
recorded Lots; and & sixteen (16) foot wide strip of land abutting the rear boundary lines of all exterior Lots that
are not adjacent to preseatly platied and recorded Lots. The term exterior Lots is berein defined as those Lots
forming the outer perimeter of the Lots. The sixteen (16) foot wide easement will be reduced to an eight (8) foot
wide strip when suck adjacent land is surveyed, platted and recorded.

2. A perpetusl easemeat is further reserved for the Metropolitan Utilities District of Omaha, their
successors and assigos to erect, install, operate, maintain, repair and reaew pipelines, hydrants and other related
facilities, and to extend thereon pipes, hydrants and other related facilities and to extend therein pipes for the trans-
mission of gas and water on, through, under and across » five (5) foot wide strip of land abutting all cul-de-sac
streets; this license being granted for the use and benefit of ali present and future owners of these Lots; provided,
however, that such licenses and easements are granted upon the specific conditions that if amy of such utility
companies fail to construct such facilitics along any of such Lot lines within thirty-six (36} months of date hereof,
or if any such facilities are constructed but are thereafier removed without replacement within sixty (60) days after
their removal, then such easement shall automatically terminate and become void as to such unused or abandoned
casementways. No permanent buildings, trees, retaining walls or loose rock walls shall be pliced in the
easementways but same may be used for gardens, shrubs, landscaping and other purposes that do not then or later
interfere with the aforementioped uses or rights granted herein,

3. A perpetual easemeat is further reserved in favor of the Declarant and the Association, its
successors and assigns to create, install, repair, recomstruct, paint, iaintain, snd renew a fence, standards snd
related accessories located on, over and upon the rear most ten {10) foot wide strip of land abutting the rear
boundary lines of Lots 2, 387, 388, 389, 398, 399, and 400, inclusive, and Lots 402 through 40%, inciusive.

4, In the svent that ninety percent (90%) of all Lots within the subdivision are not improved within
five {5) years after the date on which Northwestern Bell Telephone Company files notice that it has completed
installation of telephone lines to the Lots in the subdivision (berein the "Subdivision Improvement Dats™), then
Northwestern Bell Telephone Compsany may impose » connection charge on each vaimproved Lot in the smount
of Four Hundred Fifty and no/100 Dollars ($456.00). A Lot shali be copsidered as unimproved if construction of

.
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a permanent structure has not commenced on a Lot. Construction shall be considered as having commenced if a
fooﬁnginspwﬁmhashemmqmmdmmelminquesﬁonby officials of the City or other appropriate
governmental authority.

Should such charge be implemented by Northwestern Bell Telephone Company and remain unpaid, thea
such charge may draw interest at the mate of twelve percent (12%) per annum commencing after the expiration of
sixty (60) days from the time all of the following events shall have occurred: (a) the Subdivision Improvement
Date, and (b) Northwestern Bell Telephone Company sends each owner of record a written statement or billing for
Four Hundred Fifty and no/100 Dollars ($450.00) for each wnimproved Lot,

5. Othnrmmmlsuepmvidedfmindmﬁnﬁplnofbianwndﬂeadwhichisﬁ}edintheRegistar
of Deeds of Douglas County, Nebrsska (Book 1952, Page 397).

ARTICLE IV,
GENERAL PROVISIONS

1. mDochmn!ormyowncrofuMnmwdheninshnllhavem:ightwmfomcbyaproceedingat
law or in squity, all reservations, restrictions, conditions and covensnts now or hereinafter imposed by the
provisions of thie Declaration either to preveat or restrain any violation or to recover damages or other dues of such
violation. Failure by the Declarant or by any owner to enforce any coveaant or restriction herein contsined shall
in 1o event be deomed a waiver of the right to do so thereafter.

2. ThocovamntsandrestdcﬁcnsoftbisDechmtionshaﬂnmwilhnndbindthelandforamoftwenty
(20) years from the date this Declaration is recorded. This Declaration may be amended by Declarant or any
person, firm, corporation, partoership, or entity designated in writing by Declaraat, in any mannet which it may
determine in its full and absolute discretion for & period of four (4) years from the date hereof. Thereafter this
Declaration may be amended by an instrament signed by the owners of not less than seventy-five percent {75 %)
of the Lots covered by this Declaration.

3. Invalidation of any one of these covenants by judgment or court order shall in no way affect any of the
othet provisions hereof which shall remain in full force and effect.

IN WITNESS WHEREOF, the Declarunt have caused these presents 10 be executed this 1St day of
May , 1993, A

DIAMOND HEAD DEVELOPMENT COMPANY, a
Nebraska corporation,

Wl D
PWQL@/

STATE OF NEBRASKA )
) B8.:
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this Ist day of __ May , 1993,
by Michasi F. Rogers, Presideat of DIAMOND HEAD DEVELOPMENT COMPANY,  Nebraska corporation,

| Wod 7 777ttt/

Notary Public

STATE OF NEBRASKA
o Tod B, Mo
SR Conm, Fap. 5-2494

F{ GENERAIL NOTARY
&

o
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DECLARATION ' ?‘ .

OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR 2 PART OF DIAMOND HEAD, A SUBDIVISION
IN POUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter set forth, is made by
DIAMOND HEAD DEVELOPMENT COMPANY, a Nebraska corperation {"Declarant").

PRE INARY STATEMENT

The Declarant is the owner of certain real property located within Douglas
County, Nebraska, and described as follows:

N
Lots 2  through 5, inclusive, Lots 8 through 23, \
inclueive, and Lots 76 through 79, inclusive, in Diamond Vv
Head, a subdivision, as surveyed, platted and recorded
in Douglas County, Nebraska.

Such lots are herein referred to collectively as the "Lots"™ and C
individually as sach "Lot".

The Declarant desires to provide for the preservation, protection and
enhancement of the values and amenities of such community and for the maintenance
of the character, value, desirability, attractiveness and residential integrity

of the Lots.

HOW, THEREFORE, the Declarant hereby declares that each and all of the Lots
shall be held, sold and conveyed gsubject to the following restrictions,
covenants, conditions and easements, all of which are for +he purpose of
enhancing and protecting the value, desirability and attractiveness of the Lots.

' These restrictions, covenants, conditions and easements shall run with such real
estate and shall be binding upon all parties having or acquiring any right, title
or interest in each Lot, or any part thereof, as is more fully described herein.
The Lots, and each Lot is and shall be subject to all and each of the following
conditions and other terms:

ARTICLE I.

RESTRICTIONS AND COVENANTS

1. Bach Lot shall be used exclusively for residential purposes except for
such Lots or parts thereof as may hersafter or previously have been conveyed or
dedicated by Declarant, for use as a school or park.

2. For a period of ten (10) years after the £iling of thig Declaration,
no residence, building, fence, wall, driveway, patio, patio enclosure, rock
garden, swimming pool, tennis court, dog house, tree house, antenna, satellite
receiving station ("disc"), flag pole, solar heating or coocling device, tool ;
shed, wind mill, wind generating equipment, or other external improvement, above - :
or below the ground (herein all referred to as any “Improvement”) shall be
constructed, erected, placed or permitted to remain on any Lot, nor shall any
grading or excavation for any Improvement be commenced, except for Improvements
which have been approved by Declarant as followa:

{a) An owner desiring to erect an Improvement shall deliver tweo
sets of construction plans, landscaping plans and plot plans to Declarant
{herein collectively referred to as the "plans"}. Such wplansg shall
reflect the type of structure, quality and use of exterior materials,
exterior design, exterior coler or colors, and location of structure
proposed for such Improvement. Concurrent with submission of the plans,
Owner shall notify the Declarant of the Owner’s malling address.

{b) Declarant shall review such plans in relation to the type and
exterior of improvements constructed, or approved for construction, on

GAINES, MULLEN, PANSING &
HOGAN
10050 REGENCY CIRCLE, SUITE 200
OMAHA, NEBRASKA 68114
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neighboring Lots and in the surrounding area, and any general scheme or
plans formulated by Declarant. In this regard, Declarant intends that the
Lots shall form a developed residential community with homes constructed
of high quality materials. If Decliarant determines that the proposed
Improvement will not protect and enhance the integrity and character of
all the Lots and neighboring Lots as a quality residential community,
Daclarant may refusge approval of the proposed Improvement.

(c) Written notice of any refusal o approve & proposed
Improvement shall be mailed to the owner at the address specified by the
owner upon submission of the plans. Such notice shall be mailed, if at
all, within thirty (30) daye after the date of sobmission of the plans.
If notice of refusal is not mailed within such period; the proposed
Improvement shall be deemed approved by Declarant.

{d) The decision to approve or refuse approval of a proposed
Improvement shall be exercised by the Declarant to protect the wvalues,
character and residential gquality of all Lots. However, nc Lot owner, or
combination of Lot owners, or other person or persons shall have any right
to any action by Declarant, or to control, direct or influence the acts of
the Declarant with respect to any proposed Improvement. No respon-
sibility, liability or obligation shall be agsumed by or imposed upon
Declarant by virtue of the authority granted to Declarant in this Section,
or as a result of any act or failure to act by Declarant with respect to
any proposed Improvement.

3. The exposed front foundation wall as well as any foundation wall facing
a gtreet of all main residential structures must be constructed of or faced with
brick or simulated brick or stone or stucco. All exposed side and rear concrete
or c¢onerete block foundation walls not facing a street mugt be painted. All
driveways must be constructed of concrete, brick, paving stone, asphalt or laid
stone. All foundations shall he constructed of concrete, concrete blocks, brick
or stone. Fireplace chimneys shall be covered with brick, stone or siding.

4. No advertising signs, billboards, unsightly objects or nuisances shall
be erected, placved or permitted to remain on any Lot except one sign per Lot
consisting of not more than six (6) square feet advertising a lot as "For Sale";
nor shall the premises be used in any way for any purpose which may endanger the
health or unreasonably disturb the cwner or owners of any Lot or any resident
thereof. Further, no retail business activities of any kind whataoever shall be
conducted on any Lot. Provided, however, the foregoing paragraph shall not apply
to the business activities, signs and billboards or the conetruction and mainte-
nance of buildings, if any, by Declarant, their agents or assigns, during the
construction and gale of the Lots. ~

5. Ne exposed exterior television, broadcasting or radio antenna of any
sort shall be permitted on any Lot. Satellite recelving stations shall not be

allowed.

6. ©No repair of any boats, automobiles, motorcycles, trucks, campers or
similay vehicles requiring a continuous time period in exceas of forty-eight (48)
hours shall be permitted on any Lot at any time; nor shall vehicles offensive
to the neighborhocod be visibly stored, parked or abandoned on any Lot. No unused
building material, junk or rubkish shall be left exposed on the Lot except during
actual building operations, and then only in as neat and inconspicuous a manner

as possible.

7. No boat, camper, trailer, autce-drawn or mounted trailer of any kind,
nobile home, truck, aircraft, camper truck or similar chattel shall be maintained
or stored on any part of a Lot {other than in an enclosed structure} except that
during the months of May through September vehicles may be parked in the driveway
only. No motor wvehicle may be parked or stored outside on any Lot, except’
yehicles driven on a regular basis by the cocupants of the dwelling located on
such Lot. Ne grading or excavating equipment, alrplanes, tractors ox

K
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semitractors/trailers shall be stored, parked, kept or maintained in any yards,
driveways or streets., However, this restriction shall not apply to trucks,
tractors or commercial wvehicles which are necessary for the construction of
residential dwellings during their peried of construction.

8. No cutside trash or garbage pile, burner, receptacle or incinerator
shall be erected, placed or permitted on any Lot. No garden lawn or malntenance
aequipment of any kind whatscever shall be stored or permitted to remain outside
of any dwelling or suitable storage facility, except when in actual use. Lots ‘
shall be maintained fres of trash and debris. No clothes line shall be permitted %
cutside of any dwelling at any time except one umbrella-type clothes line per
residence. No firewood storage shall be maintained on any lot in excess of two
{2) cords and only in the rear yard on a flat.

9. Exterior lighting installed on any Lot shall either be indirect or
of such a controlled focus and intensity as not to disturb the residents of
adjacent Lota. No fence shall be permitted to extend beyond the front line of
a main residential etructure unless written approval is first obtained from
beclarant. No hedges or mass planted shrubs shall be permitted more than ten
{10) feet in front of the front building line. All produce or vegetable gardens
shall be maintained only in rear yards.

10. A dwelling on which construction has begun shall be completed within
one {1} year from the date the foundation was commenced for such dwelling.

11, A public sidewalk shall be constructed of concrete four {4) feet wide
by four (4) inches thick in front of each built upon Lot and upon the street side
of each built upon corner Lot. The sidewalk shall be placed four (4) feet back
of the street curb line and shall be constructed by the owner of the Lot prior
to the time of completion of the main structure and before cccupancy thereof.

12. No stable or other shelter for any animal, livestock, fowl or poultry
shall be erectaed, altered, placed or permitted to remain on any Lot, except that
a dog house constructed for one (1) dog shall be permitted; provided always that
the construction plans, specifications and the location of the proposed structure
have been first approved by Declarant, or thelr assigns, if required by this
Declaration. Dog runs and dog houses shall only be allowed at the rear of the
building, concealed from public view.

13. Any exterior air conditioning condensor unit shall be placed in the
rear yard or any side yards so as not to be visible from public view. No grass,
weeds or other vegetation will be grown or otherwise permitted to commence or
continue, and no dangerous, diseased or otherwise objectionable shrubs or trees
will be maintained ¢n any Lot so as to constitute an actual or potential public
nuigsance, c¢reate a hazard or undesirable proliferaticn, or detract from a neat
and trim appearance. Vacant Lots shall not be used for dumping of earth or any
waste materials, and no vegetation on wvacant Lots shall be allowed to reach a

height in excess of eight (8) inches.

14. No structure of a temporary character, trailer, basement, tent,
outbuilding or shack shall be erected upon or used on any Lot at any time, either
temporarily or permanently.- No structures, dwellings, or modular housing
improvements shall be moved from outside Diamond Head to any Lot.

15, At the time of initial occupancy of the main dwelling, the then ocwner
shall plant, and there shall thereafter be maintained in a growing state by the
then owners, at least two deciducus tree with a minimum trunk diameter of one and
one-half inches; such tree to be located in the front yard at least ten feet from

the froht Lot_line. :

15. No residence shall be constructed less than thirty feet (30°) from
the front property line.
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ARTICLE II.
NOTICE OF POTENT LEPHONE FACILITIRS CHARGE

In the event that ninety percent (%0%) of the Lots within the Diamond Head
Subdivision are not improved within five (5) years from the date that
Northwestern Bell Telephone Company shall have completed its distribution system
and filed notice of such completion {"Five Year Term") then such unimproved Lot
shall be subject to a charge of Four Hundred Fifty Dollars ($450.00). A Lot
gshall be considered as unimproved if construction of a permanent structure has
not commenced on a Lot., Construction shall be considered as having commenced if
a footing inspection has been requested on the Lot in gquestion by officials of
the City or other appropriate govermmental authority.

Should such charge be implemented by Northwestern Bell Telephone Company
and remain unpaid, then such change may draw interest at the rate of twelve
percent (12%) per annum commencing after the expiration of sixty (60) days from
the time all of the following events shall have occurred: (i) expiration of the
Five Year Term, (ii) more than ten percent (10%) of the Lots rsmain unimproved,
and iii) each owner of record is to send a writfen statement for Four Hundred

Fifty and no/100 Dollars ($450.00) per unimproved Lot owned.

BRTICLE III.
GERERAY, PROVISTONS

1. The Declarant or any owner of a Lot named herein ghall have the right
to enforce by a proceeding at law or in equity, all reservatiouns, resgtrictions,
- conditions and covenants now or hereinafter imposed by the provisions of this
Declaration either to prevent or restrain any violation or to recover damages or
other dues of such violation. Failure by the Declarant or by any owner o
enforce any covenant or restriction herein contained shall in no event be deemed
a waiver of the right to do so thereafter.

2. The covenants and restrictions of this Dec¢laration shall run with and
pind the land for a term of twenty {20} years from the date this Declaration is
recorded. This Declaration may be amended by Declarant or any person, firm,
corporation, partnership, or entity designated in writing by Declarant, in any
manner which it may determine in its full and absolute discretion for a period
of four (4) years from the date hereof. Thereafter this Declaration may be
amended by an instrument signed by the owners of not less +than seventy~five
percent (75%) of the Lots covered by this Declaration.

3. Invaliéation of any one of these covenants by judgment or ecourt order
shall in no way affect any of the other provisions hereof which ghall remain in

full force and effect. .

IN WITNESS % the Declarant have caused these presenﬁs to be executed
this £3~ day of . , 1992,

d DIAMOND HEAD DEVELOPMENT COMPANY, a
Nebraska corporation,

Ve
-
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DECLARATION

OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR A PART OF DIAMOND HEAD, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter set forth, is made by DIAMOND HEAD
DEVELOPMENT COMPANY, a Nebraska corporation ("Declarant”).

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property Jocated within Douglas County, Nebrasks, and
described as follows:

Lots 301 through 360, inclusive, in Diamond Head, 2 subdivision, as surveyed,
platted snd recorded in Douglas County, Nebmuska.

Such lots are herein referred to collectively as the "Lots* and individually as each "Lot".

The Declarant desires to provide for the preservation, protection and enbancement of the values and
amenities of such community and for the maintenance of the character, value, desirability, attractiveness snd
residential integrity of the Lots.

NOW, THEREFORE, the Declarant hereby declares that each and 2l of the Lots shall be held, sold end
conveyed subject to the following restrictions, coveaaats, conditions and easements, all of which are for the purpose
of enhancing and protecting the value, desirability and attractivencss of the Lots, These restrictions, covenants,
conditions and easements shall rug with such real estate and shall be binding upon all parties baving or acquiring
any right, title or interest in each Lot, or any part thereof, as is more fully described herein. The Lots, and each
Lot is and shall be subject to all and each of the following conditions and other terms:

ARTICLE L
RESTRICTIONS AND COVENANTS

1. Esch Lot shall be used exclusively for residential purposes except for such Lots or parts thereof s may
hereafter or previously have been conveyed or dedicated by Declarant, for use as a school or park.

2. The ground floor finished and eaclosed living area of main residential structures, exclusive of
porches, breezeways, basements and garages, shall be not less than the following minimum sizes:

® 1,500 square feet for & one-story dwelling.

b) 1,800 total above-basement finished square footage, for & 1%4-story dwelling.
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© 2,000 total above-basement finished square footage, for a 2-story dwelling.

&) 1,500 square feet for a split-level dwelling. [On split-level or split-entry dwellings, the
ground floor shall be deemed to include ali finished living areas except such ares as are constructed on top
of other finished Living areas.]

{e) 1,700 total shove-basement finished square footage, for a tri-level dwelling.

For each dwelling there must be erected a private garage for not less than two (2) cars, nor more than four
(4) cars (each car stall to be & minimum size of ten feet by twenty-one feet).

3. For a period of ten (10) years after the filing of this Declaration, no residence, huilding, fence, wall,
driveway, patio, patio enclosure, rock garden, swimming pool, tennis court, dog house, tree house, antenna, satellite
receiving station (*disc”), flag pole, solar heating or cooling device, tool shed, wind mill, wind generating
equipment, or other external improvement, above or below the ground (herein all referred to #s any "Improvemeat")
shall be constructed, erected, piaced or permitted to remain on any Lot, nor shall any grading or excavation for any
Improvement be commenced, except for Improvements which have been approved by Declarant as follows:

{a) An owner desiring to erect an Improvement shall deliver two sets of construction plans,
landscaping plans and plot plans to Declarant (herein collectively referred to as the "plans"). Such plans
shall reflect the type of structure, quality snd use of exterior materials, exterior design, exterior color or
colors, and location of structure proposed for such Improvement. Concurrent with submission of the plans,
Owner shall notify the Declarant of the Owner's mailing address.

M) Declarant shall review such plans in relation to the type and exterior of improvements
constructed, or approved for comstruction, on neighboring Lots and in the surrounding area, and any
general scheme or plans formulated by Declarant. In this regard, Declarant intends that the Lots shall form
a developed residential community with homes constructed of high quality materials. If Declarant
detatminesthlttiwpmpowdlmprovementwinnotpmtectmdmhancefheintegﬁtyandchnmmufaﬁ
the Lots and neighboring Lots #s & quality residential community, Declerant may refuse approval of the

proposed Improvement.

(c) Written notice of any refusal to approve a proposed Improvement shall be mailed to the
owner at the address specified by the owner upon submission of the plans. Such notice shall be mailed,
if at all, within thirty (30) days after the date of submission of the plans. If notice of refusal is not mailed
within such period, the proposed Improvement shail be deemed approved by Declarant.

{d) The decision to apprave or refuse approval of a proposed Improvement shall be exercised
by the Declarant to protect the values, character and residential quality of all Lots. However, no Lot
owner, or combination of Lot owners, or other person or persons shall have any right to any action by
Declarant, or to control, direct or influence the acts of the Declarant with respect to any proposed
Improvement. No responsibility, liability or obligation shall be assumed by or imposed upon Declarant
by virtue of the authority granted to Declarant in this Section, or as a result of any act or failure to act by
Declarant with respect to any proposed Improvement,

4. Thcaxpoeedfmntfmmdaﬁmwa!}asweummyfoundaﬁmwaﬂfacingameetofauminmsidmﬁd
structures must be constructed of or faced with brick or simulated brick or stone or shucco. All exposed side and
rear concrets or concrete block foundation walls not facing  street must be painted. All driveways must be con-
structed of concrete, brick, paving stone, asphalt or laid stone. All foundations shall be constructed of concrete,
concrete blocks, brick or stone. Fireplace chimneys shall be covered with brick, stone or siding.

5. No sdvertising signs, billboards, unsightly objects or nuisances shall be erected, placed or permitted

to remain on any Lot except one sign per Lot consisting of not more than six (6) square feet advertising a lot as
“For Sale*; nor shall the premises be used in any way for any purpose which may endanger the health or unresson-

2
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sbly disturb the owner or owners of any Lot or any resident thereof. Further, 1o retail business activities of any
kind whatsoever shall be conducted on any Lot. Provided, however, the foregoing paragraph shall not apply to the
business activities, signs and billboards or the construction and maintenance of buildings, if any, by Declarant, their
agents or assigns, during the construction and sale of the Lots.

6. No exposed exterior television, broadcasting or radio antenna of any sort shall be permitted on sny Lot
Satellite receiving stations shall not be allowed.

7. No repair of any boais, sutomobiles, motorcycles, trucks, campers or similar vehicles requiring &
oooﬁnwutimnpariodinamoffoﬂyaeigbt(“}houmnhﬂlhepunﬁmdmmyintatanytim;norshall
vehicles offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No unused building
mateﬁal,jud:ormbbishshllbeleﬁmpooedmﬂwlntemeptduﬁngmmnlbtﬁldingoperaﬁons,mdtheuoniy
in as neat and inconspicuous 8 Manner as possible.

8, No bost, camper, trailer, auto-drawn or mounted teailer of any kind, mobile home, truck, aircrsft,
umpertmckcrsimih:chmelubnﬂbomninuimdorswredmmypanofaI..ot{othcrthaniuanenciosed
structure) excopt that during the months of May through September vchicles may bo parked in the drivewsy only.
No motor vehicle may be parked or stored outside on any Lot, except vehicles driven on s regular busis by the
occupants of the dweiling located on such Lot. No grading or excavating equipment, sirplanes, tractors or semitrac-
tors/trailers shall be stored, parked, kept or maintained in any yards, driveways of streels. However, this restriction
shall not apply to trucks, tractors or commercial vehicles which are necessary for the construction of residential
dwellings during their period of construction.

9. No outside trash or garbage pile, bumer, receptacle or incinerator shall be erected, placed or
permitted on any Lot. Nogudmhwummﬁnmmeqtdpmtofmykhﬂwhﬂmevusbaﬂbemmdof
patmiwedtomminwmideofanydwsllingorsuitablemgefacility,exceptwhminwmaluse. Lots shall be
raintained froe of trash and debris. No clothes line shall be permitted outside of any dwelling at any time except
one umbrella-type clothes line per residence. No firewood storage shall be maintained on any lot in excess of two
(2) cords and only in the rear yard on a flat.

10. Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus and
inteasity as not to disturb the residents of adjacent Lots. No fence shall be permitted to extend beyond the front
line of & main residential structure unless written approval is first obtained from Declarant. No bedges or mass
phnbdshnd)suhﬂbopﬂmimdm&lnm(lﬂ)fwtinfronkofthefrontbuildingline. All produce or
vegetablegardm:ahnﬂbemﬁnuimdonlyinrwynds.

11, Adweiﬁngmwhichconstmtionhasbegunshallbecompletedwithinm(i)yurfmmthedﬂe
the foundation was commenced for such dwelling.

12. No swimming pool may extend more than one foot above ground level.

13. A public sidewalk shall be constructed of concrete four (4) feet wide by four (4) inches thick in
&mtofmhhﬂtmmmwmmomédeofmhbuﬁtupmcomm. The sidewalk shall be placed
four(4)featbackofdwstmetmrbiinemdshallbecms&wtedhythemerofihehlpriortotheﬁmeof
completion of the main structure and before occupancy thereof.

14, No stable or other shelter for any animal, livestock, fowl or pouitry shall be erected, altered,
plwedurpetmittedtominonnnyl..ot,exceptthatadeghonseconmwedforme(l)dogshauhepermiued;
provided always that the construction plans, specifications and the location of the proposed structure have been first
approved by Declarant, or their assigns, if required by this Declaration. Dog runs and dog houses shall only be
sllowed at the rear of the building, concealed from public view. No livestock or agriculturai-type animals shall be
allowed in Dizamond Head subdivision, including pot-bellied pigs.

[N
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15. Anyexwiorlircaxdiﬁeniuzoondmmunituhaﬂbephcadinthemyudoranyaideyardsao
as not to be visible from public view, Nogmu,wudsormhuvweh&mwinbegmwnorothuwisepumim
tocommmcaorcmtinw,mdncdmgm,disensedorotherwiseobjocﬁmbleshmbsoﬂrmwiﬂbemﬂinmined
onnnylntsoutocmsﬁmlnwmnlnrpo(mﬁalpubﬁcmﬁm,muhsn:ﬁorundesimbiepmﬁfauﬁm,
or Gotract from & neat and trim appearance. Vacant Lots shall not be used for dumping of earth or any waste
mlterhls,lndmvagehﬁmonvmtlntsahﬂibemowedmrmhuheightinexm of eight (8) inches.

16. No structure of a temporary character, teailer, basement, tent, outbuilding or shack shall be erected
vpon or used on any Lot at any time, either temporarily or permaneatly. No structures, dwellings, or modular
housingimpmvemtashaﬂbemovedfmmmﬂsidebi&mondﬂadmmyw.

17. Attheﬁmcofiniﬁﬂocwpmcyofthemaindwoﬁing.dnﬂ:mmsbaliphm,sndthereshaii
theruﬁerbemnin&inedinnngwingmbythethenowm,uimmdeciduonatrecwiﬂuminim&mtnmk
dimterofmmdone—hﬂfinches;awhmwbeiocxwdintheﬁmtyudnlmmfeexfmmthefrommﬁm.

18. No residence shall be constructed less than thirty feet {30") from the front property line.

ARTICLE IL
HOMEOWNERS® ASSOCIATION

1. The Associstion. Declarant has caused the incorporation of DIAMOND HEAD HOMEOWNERS
ASSOCIATION, s Nebraska not for profit corporation (hereinafter referred to as the " Association”). The
Association bas as it purpose the promotion of the health, safety, recreation, welfare and enjoyment of the residents
of the Lots, inclnding:

{a) The acquisition, construction, landscaping, improvement, equipment,
mainienance, operation, repair, upkeep and replacement of Common Facilities for the general use,
benefit and enjoyment of the Members. Common Facilities may include recreational facilities
such as swimming pools, teanis courts, health facilities, playgrounds and parks; dedicated and
nondedicated roads, paths, ways and green areas; and signs and entrances for Diamond Head.
Common Facilities may be situated on property owned or leased by the Association, on public
property, on private property subject to an easement in favor of the Association, or on property
dedicated to & Sanitary Improvement District.

@) The promulgation, enactment, amendment and enforcement of rules and
regulations relating to the use and eajoyment of any Comunon Facilities, provided always that such
rules are uniformly applicable to all Members. The rules and regulations may permit or restrict
use of the Common Facilities by Members, their families, their guests, and/or by other persons,
who may be required to pay a fee or other charge in connection with the use or enjoyment of the
Common Facility.

) The exercise, promotion, enhancement and protection of the privileges and
interests of the residents of Diamond Head; and the protection and maintenance of the residential
character of Dismond Head.

2 Megobershiip and Voting. Diamond Head, Phase M1, is divided into sixty (60) separate lois
(refesred to as the "Lots*). The "Owner” of cach Lot shall be a Member of this Association. For purposes of this
Dechnl:iw,thc!am'Mﬂ'ofawmnsmd'mfmm&cmodm,wbethermmmmpﬁmm
eatities, of fee simple title to & Lot, but excluding however those parties having any interest in any of such Lot
merelya.sswurityfortheperfommcoofmobﬁgaﬁcn(mhasumtrwtsaue:,thetnwteeorbweﬁciatyofa
deed of trust, or a mortgagee). Thepurchawofammnlandwnmtorsimiluinmtmﬂbe
considered to be the "Owner" of the Lot for purposes of this Declaration. Membership shall be appurtenant to
owmhipofuchlm.mdmynotbeaepamwdﬁomownmbipofmhw.
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Thel)wmofeachLoe,mmmmm:ﬁmﬁﬁm,sﬁaﬂ&mﬁﬂdmm(l)v&mm
matter properly coming before the Members of the Association.

PUIpOses Responsibilities. The Association shall have the powers conferred upo not for prohit
mxponmbyﬂaNeblnhNonpmﬁtCorpommAct,anddlpuwersmdduhesnecassarymdappmpnuem
sccomplish the Purposes snd administer the affairs of the Association. The powers and dutics to be exercised by
the Board of Directors, and upon suthorization of the Board of Directors by the Officers, shall inchade but shall not
be limited to the following:

{a) The scquisition, development, maintenance, repair, replacement, operation and
administration of Common Facilities; and the enforcemeat of the rules and regulations relating to
the Comumon Facilities.

{b) The landscaping, mowing, watering, repair and replacement of parks and other
public property and improvements on parks or public property within or near Diamond Head.

{c The fixing, levying, collecting, abatement, and enforcement of all charges, dues,
or assessments made pursuant to the terms of this Declaration.

id) The expenditure, commitment and payment of Association funds to accomplish
the purposes of the Association including, but not limited to, payment for purchase of insurance

covering any Common Facility ageinst property damage and casualty, and purchase of lisbility
insurance coverages for the Association, the Board of Directors of the Association sand the

Members.

(&) The exercise of all of the powers and privileges, and the performance of all of
the duties and obligations of the Association as set forth in this Declaration, as the same may be
amended from time to time.

)] The scquisition by purchese or otherwise, holding, or disposition of sny right,
title or interest in real or personal property, wherever focated, in connection with the affairs of
the Association.

@ The deposit, investment and reinvestment of Association funds in bank accounts,
securities, money market funds or accounts, mutual funds, pooled funds, certificates of deposit
or the like.

() The employment of professionals and consultants to advise and assist the Officers
and Board of Directors of the Association in the performance of their duties and responsibilities
for the Association.

{ Genersl sdministration snd management of the Association, and execution of
such documents and doing and performance of such scts as may be necessary or appropriate to
accomplish such administration or management.

i) The doing and performing of such acts, und the execution of such instruments
and documents, as may be necessary or appropriste to accomplish the purposes of the Association.
4. Mandatory Duties of Association. The Associstion shail meintain snd repair any fence and/or

signs which have been installed and facilitated by the Developer within Diamond Head Subdivision in generaily good
and neat condition.

iti As5esS s. The Association may fix, levy and charge the Owner of
each I.ntw:th dues and asmments (herem referred to respectively a8 “dues and assessments™) under the following

-5-
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provisiona of this Declaration. Except as otherwise specifically provided, the dues and assessments shall be fixed
by the Board of Directors of the Association and shall be payable at the times and in the manner prescribed by the
Board,

ST 88 egts. Notwithstanding any other provision of this Declaration,
theBmdofDumnmyMnﬂmpﬂofthedmmammduemrespectofanyLot snd shall shate
all dues and asseeaments due in respect of any Lot during the period such Lot is owned by the Declarant.

ic Pers igati N ents. The assessments and dues, together
wadzm!muttherecn eoatsmdmmbiemomeys fces alnl!be:hcpcmomlobhgahonofthe()wmofmh
Lot at the time when the dues or assessments first become due and payable. The dues and assessments, together
with interest thereon, costs and reasonabie sttomeys® fees, shall also be a charge and continuing lien upon the Lot
in respect of which the dues and assessments are charged. The personal obligation for delinquent assessments shall
oot pass to the successor in title to the Owaer at the time the dues and assessments become delinquent unless such
dues and assessments are expressly sssumed by the successors, but all successors shall take title subject to the lien
for such dues and assessments, and shall be bound to inguire of the Association ss to the amount of any unpaid
sssossments or dued.

8. Purpose of Dues. The dues collected by the Association may be committed snd expended to
sccomplish the purposes of the Associstion described in Section 1 of this Article, and to perform the Powers and
Responsibilities of the Association described in Sections 3 and 4 of this Article.

9, Maximum Annual Dues. Unless excess dues have been suthorized by the Members in accordance
with Section 11, below, the aggregate duee which may become due and payable in any yexr shall not exceed the

greater of:
(s) Sixty and no/100 Dollars ($60.00) per Lot.

b} In each calendar year beginning on Janvary 1, 1998, one hundred twenty-five
percent (125 %) of the aggregate dues charged in the previous calendar year.

10. Assesstpents 1 i stg. In addition to the dues, the Board of Directors may levy
mmumtmmmts forthcpurposeofdeﬁnymg,mwhoieormpnﬂ the costs of any scquisition,
comstruction, reconstruction, repair, painting, maintenance, improvement, or replacement of any Common Facility,
including fixtures and personsl property related thereto, and relsted facilities. The aggregate assessments in each
calendar year shall be limited in amount to Twoe Hundred and no/100 Dollars ($200.00) per Lot.

KCo6s Al isessments.  With the approval of seventy-five perceat {75%) of the Members
of the Association, thc Bou'd of Dsrectors mny establish ducs and/or assessments in excess of the maximums
established in this Declaration.

12. Uniform Rate of Assessment. Assessments and dues shall be fixed at 8 uniform rate 25 to all Lots,
but dues may be abated as to individual Lots, #s provided in Section 5, sbove.

13. ertificate Dues and Assessments. The Association shall, upon written request and for &
reasonsbie charge, furmshnwrtxﬂulos;gneébywofﬁmofmemmmmgfoﬂhwhmherthedmsmd

assessmeats on a specifisd Lot have been paid to the dats of request, the amount of any delinquent sums, and the
due date and amount of the next succeeding dues, assessment or installment thereof. The dues and assessment shall

be and become & liea a5 of the date such amounts first become due and payable.

id4. i HORY e ; ents-Remedi atiop. Any installment of dues or
assmmmtwhxehmnotpmdwbwdmahaﬁbedehnqmt Dehnquentduesorassessmtshxﬂbenrmterestﬁom
the due date st the rate of sixtoen percent (16 %) per annum, compounded annually. The Association may bring
an action at law against the Owner personally obligated to pay the same, or foreclose the lien aguinst the Lot or

-5-
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Lots, and pursue any other legal or equitable remedy. The Associztion shall be entitled to recover as & part of the
sction and shall be indemnified against the interest, costs and reasonable attorneys’ fees incurred by the Association
with respect to such action. No Owner may waive or otherwise escape liability for the charge and lien provided
for herein by nonuse of the Common Area or sbandonment of his Lot. The mortgagee of any Lot shall have the
right to cure any delinquency of an Owner by paymeat of all sums due, together with interest, costs and fees. The
Association shall assign to such mortgagee all of its rights with respect to such lien snd right of foreclosure snd such
morigages may thereupon be subrogated to any rights of the Association.

15. Subordination of the Lien to Mortgagee. The lien of dues and assessments provided for herein
shall be subordinate to the lien of any mortgage, contract or deed of trust given as collatersl for a home

improvement or purchase money loan. Sale or transfer of any Lot shall not affect or terminate the dues and
assessment lien.

ARTICLE I
EASEMENTS

1. A perpetual license and easement is hereby reserved in favor of and granted to Omahs Public
Power District, Northwestean Bell Telephone Compaay, and any company which has been granted & franchise to
provide a cable televigion system within the Lots, Metropolitan Utilities Company, and Sanitary and Improvement
District No. 350 of Douglas County, Nebrasks, their successors and assigns, to erect and operste, maintain, repair
sodd renew buried or underground sewers, water and gas mains and cables, lines or conduits and other electric and
telephone utility facilities for the carrying and transmission of electric current for light, heat and power and for all
telephone and telegraph and message service and for the transmission of signals and sounds of all kinds inchuding
signals provided by a cable television system and the reception on, over, through, under and across a five (5) foot
wide strip of land abutting the front and the side boundary lines of the Lots; an eight (8) foot wide strip of land
abutting the rear boundary lines of all interior Lots and all exterior lots that are adjacent to presently platted and
recorded Lots; and a sixteen {16) foot wide strip of land sbutting the rear boundary lines of all exterior Lots that
are not adjacent to presently platted and recorded Lots, The term exterior Lots is herein defined as those Lots
forming the cuter perimeter of the Lots. The sixteen (16) foot wide easement will be reduced to an eight (8) foot
wide strip when such adjacent land is surveyed, platted and recorded.

2. A perpetual easement is further reserved for the Metropolitan Utilities District of Omaha, their
successors and assigns to ersct, install, operste, maintsin, repsir and renew pipelines, hydrants and other related
facilities, and to extend thereon pipes, hydrants and other related facilities and to extend therein pipes for the trans-
mission of gas and water on, through, under and scross a five {5) foot wide strip of land abutting sll cul-de-sac
streets; this license being granted for the use and benefit of all present and future owners of these Lots; provided,
however, that such licenses and easements are granted upon the specific conditions that if any of such utility
compaaies fail to construct such facilities along any of such Lot lines within thirty-six (36) months of date hereof,
or if any such facilities are constructed but are thereafter removed without replacement within sixty (60) days after
their removal, then such easement shall automatically terminate and become void as to such unused or abandoned
essementways. No permaneant buildings, trees, retaining walls or loose rock walls shall be placed in the
sasementways but same may be used for gardens, shrubs, landscaping and other purposes that do not then or later
interfere with the aforementioned uses or rights granted herein.

3 In the event that ninety percent (90%) of all Lots within the subdivision are not improved within
five (5) years after the date on which Northwesters Bell Telephone Company files notice that it has completed
installation of telephone lines to the Lots in the subdivision (herein the "Subdivision Improvement Date”), then
Northwestern Bell Telephone Company may impose a connection charge on each unimproved Lot in the amount
of Four Hundred Fifty and no/100 Dollars ($450.00). A Lot shall be considered as unimproved if construction of
s permanent structure has not commenced on & Lot. Construction shall be considered as having commenced if 2
footing inspection has been requested on the Lot in question by officials of the City or other appropriate
govornmental suthority.
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Should such charge be implementsd by Northwestern Bell Telephone Company and remain unpaid, then
such charge may draw interest at the mte of twelve percent {12%) per annum commencing after the expiration of
sixty (60) days from the time all of the following events shall have occurred: (a) the Subdivision Improvement
Dste, and (b) Northwestern Beil Telephone Company sends each owner of record & written statement or billing for
Four Hundred Fifty and n0/100 Dollars ($450.00) for each unimproved Lot.

5. Other easements are provided for in the final plat of Diamond Head which is filed in the Register
of Deeds of Douglas County, Nebraska (Book 1940, Page 126,
ARTICLE 1V.
GENERAL PROVISIONS

1. The Declarant or any owner of & Lot named herein shall bave the right to enforce by a proceeding at
law or in equity, all reservations, restrictions, conditions and covenanis now or hercinsfler imposed by the
provisions of this Declaration sither to prevent or restrain any violation or to recover damages or other dues of such
violation. Failure by the Declarant or by any owner to enforce any coveaant or restriction herein contained shall
in no event be deemed a waiver of the right to do s0 thereafter.

2. The covenants and restrictions of this Declaration shall run with and bind the land for a term of twenty
(20) years from the date this Declaration is recorded. This Declaration may be amended by Declarant or any
person, firm, corporation, partnership, or entity designated in writing by Declarant, in any manner which it may
determine in its full and sbsolute discretion for & period of four (4) years from the date hereof. Thereafier this
Declaration may be amended by an instrument signed by the owners of not less than seventy-five perceat (75%)
of the Lots covered by this Declaration.

3. Invalidation of sny one of these covenants by judgment or court order shall in no way affect any of the
other provisions hereof which shall remain in full force and effect.

IN WITNESS WHEREOF, the Declarant have caused these presents to be executed this 1St day of

May , 1993,
DIAMOND HEAD DEVELOPMENT COMPANY, a
Nebraska corporation,
o il F L
pmidea(/
STATE OF NEBRASKA )
)} 882
COUNTY OF DOUGLAS )
The foregoing instrument was acknowledged before me this 1St day of May , 1993,

by Michael F. Rogers, President of DIAMOND HEAD DEVELOPMENT COMPANY, a Nebraska corporation,

a7 e

Notary Public

& GENERAL NOTARY
STATE OF REDRASKA
'y Eed F. Mowen

@ Coenm. Fxp. 5-24-04
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