iy, ¥e ]

298

LT

e
o (Spacify} {

EETY UMns |

%‘ ar No} ,i

LAY

ON i

M, STARE, 200y .

. 68132],

STAFE

48131,

trad at

ned dwath

[P —
nd degh.

7 3a

n I PpF

s 53 3rce 709

DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR CHIMNEY RIDGE, A SUBDIVISION
T DOUGLAS COUNTY, REBRASKA

THIS DECLARLTION, made on the date hereinafter set forth, is made by LAKEVIEW
HEIGHTS COMEANY, a Yebraska partnership ("Lakeview") hereinafter referred to as the
"Declarant".

PRELIMINARY STATEMENT

The Declarant is the owner of certain resl property located within Douglas County,
¥ebraska and described as follows:

Lots 1 through 83, inclusive, in Chimney Ridge, a subdivision, as surveyed, platted
and recorded in Dougzlas County, MNebraska.

Such lots zre herein referred to collestival:s ws the "Lots” and individually as
each "Lot”.

The Declarant desires to provide for the preservation, protection and enhancement
of the values and amenities of such community and for the maintenance of the character,
value, desirability, attractiveness and residential integrity of the Lots.

ROW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall
be held, sold ard conveyved subject to the fellowing restrictions, covenants, conditions
and easements, all of which are for the purpose of enhancing and protecting the value,
desirability and attracciveness of the Lots. These restrictions, covenants, conditions
and easements shall run with such real estate and shall be binding upon all parties
having or acquiring amy right, title or interest in each Lot, or any part therecf, as is
more fully described herein. The Lots, and each Lot, is and shall be subject to all and
each of the following conditions and cther terms:

ARTICLE I.
RESTRICTIONS AND COVENANTS

1. Each Lot snall be used exclusively for single family residential purposes and
for no other purpose.

2. The greund £loor finished and enclesed l1iving area of main residentizl
structures, exclusive of porches, breezeways, basements and garages, shall be not less
than the feollowing minimum sizes:

1,200 scuare feet on the ground floor for any simgle story ranch
tvpe house, not having a basement garage.

1,300 square feet on the wain floor ¢f any ona~stovy houss which has
2z basement garage plan or a split-entry design.

1,200 squave fezet on the nain floor of any one and one-half story
house.

1,800 syuare feet above the basement level of any two-story house.

1,600 egquare feet throughout the house in any bi-level, tri-level,
or gplit-level house.

For each dwelling there must be erected a private garage Ior not less than two (2}
cars, (each rar stall to be a minimum size of ten feet by twenty-one feet},

There shall not bhe constructed or erected on any two adjoining lots any dwelling
having the same, or suistantially the same, front esievations unless authorized as

hereinafter provided.

With regard te Lots 1 through 26 only, no structure shall be leccated further back
than 25 fee: from the front leot lire, or nearer than 15 feet to any side lox line on the
street lor linme, however this provisicn may be waived by ARC. No dwelling shall be
located on 2ny lot nearer than 25 feet to the rear lot line, PFor the purpose of this
covenant, eaves, steps and open porches shall not be considered as part of a
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building; provided, hewever, that this shall not be construed to permit any portien of a
building on a Lot to ercroach upon another Lot.

3. Tor a period of fifteer years after the filing of this Declaraticn, ne
regsidence, building, fence, wall, driveway, patio, patio enclosure, rock garden,
swimming pcol, tennis court, dog house, tree house, antenna, sateilite receiving station
(“dise"y, flag pole, solar hearing or cooling device, tocl shed, wind mill, wind
generaring equipment, or other external improvement, above or below the ground (herein
all referred te as any "Improvement”) shall be constructed, erectad, placed or permitted
to remain o~ any Yot, nor shall any grading or excavation for any Improvement be
commenced . except  for  Improvements  which  have  been  approved as  follows:

(i) An  owner desiring to erect an Improvement shall deliver ewo sets of
construction plans, landscaping plans and plot plans (herein collectively referred to as
the "plans”} to an architectural review buard (rhe "Board") which shall be formed by the
De2elarant. The purpose of this Board shall be to create harmeniovs design and control
the aesthetic sppearance of the Lots. The Board shall comsist of three members: Bert P,
#llem, Robert J. Horak, and Dale Slunicko. In the svent of a Board vatancy, for
whatever reasonr, the remaining memhers of the Board shall fi1l any such vacancy. Such
plans shall reflect the type of structure, quality and use of exterior materials,
exterior design, exterior ecoler or cclors, and location of the structure proposed for
the list. Concurrent with submission of the pians, Owner shall notify the Declarant of
the Owner's mailing address.

(i1} The Board shall review such plsns in relation to the type and exterior of
improvenents comstructed, or approved for comstruction, on neighboring Lots and in the
surrounding area, ana any general scheme or plans formulated by Declarant. Tu this
regard, Declarant iutends that the Lots shall ferm a ceveloped tesidential couwmunity
with hemes constyvucted of high quality materials comsistent with the Preliminary
Statement and this iLaclaration. If the Board determines that the proposed Improvement
wiil not protect and ¢unance the 1integrity and character of all the lots and neighboring
Lots as a guality residential community, the Board nay refuse appreval of the proposed
Improvement.

{11t} Written norice .f sny vefusal to approve a pruposed Improvement shall be
mailed to the owner at the zddrass specified by tpe owner upon submission of the plans.
Such notice shall be mailed, i: ab all, within thirey (30) days aSter the date of sub-
mission of the plans. If notize of refusal is ror mailed within such period, the
proposed Improvement chall be desued upprved by the Board.,

{iv) The decisior to approve ¢t refuse approval of a proposed Inprovement shall be
exercised by the Declarant thro:ih the Bosrd to protect the values, charscrer and
residentlal juality of 211 Lots. However, us Lot owner, o1 combination of Lot OWners,
or other persen or persons shall “.ave any right to cont st any actiouw by the Board, or
to control, direct or influence v 2cts of the Declarant or Board with respect to any
proposed Improvement. No wesprpsiiility, lishility or eblifation shall be gssumed by or
impcsed upon Declarant or tie Rewrd br virtue of the authority granted to the Board in
this Sectlon, =t as a result ef suy act or failure to ace by ¢he Board with respect to
any proposed Improvement,

4. ALl exposed foundation walls of all structures must be constructed of or faced
with brick or simulated brick or stone. All driveways must be constructed of comecreta,
brick, paving stone, asphalt or laid stone. All intericr nonexposed foundations shall
be constructed of concrete, concrete blocks, brick or scone. Fireplace chimneys shall
be constructed of clav, zione or concrete masonary. The exterior of all such fireplace
chimneys shall be covered with brick or stone. All roofs shall be constructed with wocd
shingles,

5. DNe advertising signe, billboards, umsightly ctiects or nuisances shall be
erected, placed or permitted to remain on any Lot except one sign per Lot consisting of
not muore than six (6] square feet advertising a lot as "For Sale"; nur shall the
premises be used in any way for any purpose which may endanger the hezlth or unreasonp~
ably disturb the owner or owners of any Lot or any resident theroof. Further, nec retail
businass activities of any kind whatscever shall be conducted on any Lot. Frevided,
however, the foregoinp paragraph shall not apply to the business activities, vigns and
killboards or the construccion and maintenance of buildings, if any, by Declayant, its
apents or assigns, during the construction and sale of the Lots,

6. No exterior television antennas, breadeasting or receiving electronic equipment
or radic antenra of any sort shall be permitted on any Lot.

™ Ay Y4 o e
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7. Fo repair of any boats, automobliles, wmotorcycles, trucks, campers or similar
vehicles requiring a continuous time period in excess of fortv-eigh: (48) hours shall be
permitted on any Let  at amy tiuwe; nor shall vehicles offensive to the neighborhood be
visibly stored, parked or abandoned on any lot. Yo unused building material, junk or
rubbish shall be left exposed on any Lot except during actual building operations, and
then only in as neust and inconspicuous 2 manner as poss.ble,

8. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile
home, truck, aircraft, camper teuck, recresztion vehicle ("RV"} or gimilax chattal shall
be maintained or stored on aay part of a Lot (other than in an enclosed structure)
except that during the months of May through Septembzr vehigles may be parked in the
driveway only. No metor vehicle uay be parked or stored outside on any Lot, except
vehiecles driven on a regular basis by the occupants of the dwellirg located om such Lot.
No grading er excavating equipment, airplanes, tractors or semitractors/urailers shall
be stored, parked, kept or maintaised in any yarde, driveways or streets. However, this
vestriction shall net apoly to trucks, tracters or commercizl vehicles which are

necessary for the construction of residential Jdwellingsg during their period of
construction.

g, No outside trash or garbage pile, burner,
erected, placed or permitted on any Lot. No gardem, lawn or maintenance cquipment of
any kind whatsoever shall be stored or rermitted to remain cutside of any dwelling or
suicable storage facility, except when in actual use. Lots shall he maintained free of
trash and debris. ¥o elothes line shall be perniitted outside of any dwelling at any
time except one umbrella-type clothes line per Lot,

receptacle or iucinerator shall be

1G. Exterior lighting installed on any Lot shall either be indirect or of such a
contrelled focus and intensity as not to disturb the residents of adjacent Lots, Neo
fence shall be permitted to extend beyond the front line of a main residential structure
unless written approval is first obtained from the Bozrd. ¥o hedges or mass planted
shrubs shall be permitted more than ten (10} feet in front of the front building line.
A1l produce or vegetable gardens shall be mzintained only in rear yards.

El. A duelling on which construction has begun shall bte completed within omne (1)
year from the date the foundation was commenczd for such dwelling.

12. A public sidewalk shall be constructed of concrete four (4) feet wide by four
(4) inches thick in front of each Luilt upen Lot and upon the street side of each built
upen corner Lot., The sidewalk shall he placed five (5) feet back of the street curb
line and shall be constructed by the owner of the Lot prior to the tius of completicn of
the main structure and before occupancy therrof. h

13. No stable or other shelter for any animal, livestock, fowl or poultry shall be
erected, sltered, placed or permitted to remain on any Lot, except that a dog house con-
structed for one (1) dog shall be permitted; provided always that the construction
plans, specificaticns and the location of the proposed structure have been first
approved by the Board if required by this Declaratiom. Dog runs and dog housas shall

only be allowed at the rear of the building, concealed from public view.

14, Any exterior air conditioning condensor unit shail be placed in the rear yard
or any side yards 50 as uot to be vigible from putlic view., No grass, weeds or other
vegetation will be grown er stherwise permittad to commence or continue, and no danger-
ous, diseased or otherwise cbjectionzble shrubs or trees will be maintzined on any Lot
80 as to constifvte an actual nr potential public nuisance, create a hazard or undesir-
able proliferation, or detract from a neat and trim @ppearance. Vacant Leots shall pot
be used for dumping of earth or any waste wmaterials, and no vegetation on vecant Tats
ghall be allowed 1o reach a height in excess of eight (&) inches.

i5. Ko structure of a temporary character, trailer, tent, cutbuilding, barn or
shack shall be used as 5 residence, either temporarily o permanently. No structures,

dwellings, or modular housing improvements shall be moved from outside Chimney Ridge to
any Lat. .

ARTICLE II.
EASEMENTS

. A perpetual license and easement is hereby reserved in favor of and granted to
Omsha Public Power District, Northwestern Bell Telephone Company, Metropolitan Utilities
Digtrict, the City of Omsha, Nebraska, and Sanitary znd Improvement District No. 264 of
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Duuglas Ceunty, Nebraska, their successors and assigne, to erect and eperate, maintain,
repair and rencw buried or underground sewers, water and gas mains and cables, lines or
conduits and other electric and telephione utility facilities for the carrying and
transmission of electric current for light, heat and power and for ail telcphone and
telegraph and message service over, through, under amd upon an edght foot (8') wide
strip of land adjoining the rear lines and a2 five foot (5') wide strip adjoining the
side boundary ‘ires of the Lots; this license is being granted tor the use and benefir
ef all preseut and future owners of these Lots; provided, however, that the side lot
lire casement is granted upen the specific conditien that 1f such utility compauies fail
to construct such fecilities along any of said side Lot lines within twenny-four (24)
months of date hereof, or if any such facilities are comstrueted but are thereafter
vemoved without replacement within sixty (69) days after their removal, then this side-
lire easemcn: shall sutovmatically terminate and become vaid as to such unused ot
sbandonad coecmentways.  No permanent buildings, trees, retaining walls or luose reck
walls shall be placed in the easementways but same may be used for pordens, shruls,
landsezping and other purposes that do not rhen or lzater dnterfere with the 2f{ore-
mentioned uses or rights granted herein., All such utility service lines from property
line to dwelling shall be underground,

ARTICLE I1I,
CENERAL PROVISIONS

}. The Declarant or any owner of a Lot named herein shall have the right to
enforce by a preceeding at law or in equity, all reservations. restrictions, conditions
and coveunants new or hereinafter imposed by the provisions of Luis D2elaration either to
prevent or restrain any violation or to recover damnges or orler dues of such vielation.
Failure by the Declarimt or by any owner te enforce any covenant or restriction herein
contained shall in no event be deemed & waiver of the right t5 do so therzaf:er.

2. The covenants and restrictions of this Declaration shall run with and bind the
land for a term of twanty (20) years from the date this Deciararien is recerded. This
Declaration may be amended by Declarant or any persen, f[irm, corporation, partnership,
or entitv designated in writing by Derlarant, in any manner whick it may derermine {n
irs full and shsuiute diseretion Jor a perivd of eight (8) vears from the date hereof.
Thereafter this Declaration may be arended bty an instrument signed by the owners of not
less than seventy-five percent (75%) of the lots covered by this Neclaration.

3. Invaliderion of any one of those covenants by judgrent or court order shall in
no way aifsct any of the other provisions hercof which shall rtensin ia full force and
effect.

IN WITNESS WHEREOF, the Declarast has caused these pres=2nts to be executed this
Y day of /’//4‘,9' » 1983,

A

LAKEVIEW HEIGHTS COMPANY,
a partnership

By: MAPLE LEAF REALTY CO., Partmer . .

g ot o
By f _;147'[ ey LT o
Robert Jf Horak, ?resiﬁent” PSS

JACOBSONPROPERTIES,

j \ .
! .
e —— A B
N — R
3 ey .:‘?é. v : .

S1\iriko, Bwedident
STATY, OF NEERLSKA )

}
COUNTY OF DOUCLAS )

The foregoing instrument was acknowledged before me this 0 day of -%“fhvim .
1583, by Robert J. Horak, Present of Maple Leaf Realty Ce., partner and Date K.




Slunicko, President of Madeline Jacobsen Properties, Inc.,
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Company, a Nebraska partnership, on behalf of pa"hershlp -~
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.partner of Lakeview Heights
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ASSIGNMENT OF DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF CHIMNEY RIDGE, A SUBDIVISION
I¥ DOUGLAS COUNTY, NEBRASKA

This Assigrment of Declaration is made as of this day of érﬂg . 1991, by
LAKEVIEW HEICHTS COMPANY. a Xebraska partnership (the "Declarant Y. Degglarant does
hereby tiramsfer and assign to CHIMNEY RIDGE HOMEOWNERS ASSOCIATION, a Nebraska
not-for-profit corporation (the "association"), all of its right, title and intersst im
and tc that certain Decliaratlon of Covenants, Conditions, Restrictions and Easements of
Chimney Ridge, a Subdivision in Douglas County, Nebraska {the "Declaration"), dated
May 18, 1983, covering the following property:

rough 80, inclusive, in Chimney Ridge, a subdivision, ae

Lots 1 th ’
técorded in Douglas County, Nebraskaj

surveyed, platted and”
and recorded in the office of the Reglster of Deeds of. Douglas County, Nebracka, at

Bock 693, Page 705.

Declarant hereby warrants and represents that
identified above has not been previously assigned and

force and effect.

irg interest in the Declaration”
that the Declaration is in full

the Association asssumes all of

vhis Assignment of Declaratiom,
i1y perform all of

der the Declaration and agrees to prompt

By its acceptance of
sed on Declarant under the Declaration.

the Declarant's liablility um
the obligations and covenants 1impo
LAKEVIEW HEIGHTS COMPANY, a Nebraska

. i R Bt w e

partnership,
:.T,' N By: MAPLE LEAF REALTY CO., a Nebraska
o E corporation, Partner
o B ’
- o = =g
— m i
W = =08 5
Y e R t J.J/Horak, President
o = 2
- gag By: NE JACOBSON PRUGPERTIES, INC., a
s W 2 ebraska porporation, Partner

N

3
& STATE OF NEBRASKA )
1 oss8.:

COUNTY OF DOUGLAS )
cknowledged before me this li%ay of @%.
lon,

The foregoing instrument was &
t of Aaple Leaf Realty Co., & Nebraska corpo

1991, by Robert J. Horak, Presiden
President of Madeline Jaccbson Properties, Inc., a
rahip, on

N
\ Partner, and Dale H. Slunicko, :
Partner, of LAKEVIEW HEIGHTS COMPANY, a Nebraska partne

l\\ Nebraska corporation,
behalf of the partnership.

c'%&m{}- (Ff*’be‘wu /é_.-

¥otary Publie

ACCEPTANCE

CHIMIEY RIDGE HOMEQWNERS ASSOCIATION,
zgsumes all of the Declarant's 1iability under the Declaratlon.a
npon the\ Declaration under

perform all of the obligations and covenants imposed
Declaration. etrving a
4 Thiy agreswent

CHIMNEY RIDGE HOWEOUNERS ASSOCIATION, a
Kebraaka not-for-profit corporation,

o0
cio ree 20 by DM .

a Nebraska not-for-profit corperatiom, hereby
nd agrees to prowptly

Free The date

the
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ASSIGNMENT OF DECLARATION

OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF CHIMNEY RIDGE, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

This RAssignmant of Declaration is made as of thie % /' day of /vive .. -o/pr',
1991, by LAKEVIEW HEIGHTS COMPANY, a Nebraska partnership (the "Declarant~j.
Dygclarant does hereby transfer and assign to CHIMNEY RIDGE ARCHITRCTURAL REVIEW
BOARD to originally be constituted of thres (3) nonresident membrrs identified
as: Louis B. Lamberty, Leon Black, and John hickerson (the "Review Board"), all
of it right, title and interest in and to that certain Declaration of Covanants,
Conditiona, Restrictions and Easements of Chimney Ridge, a Subdiviaion in Douglas
~ounty, Nebraska {the "Declaration®), dated May 18, 1983, covering the following

property:

inclusive, in Chimney Ridge, a

Lots 1 through B8O,
platied and recorded in

subdivision, as surveyed,
Douglas County, Nebraska:

and recorded in the office of the Register of Deeds of Douglas County, Hebraska,
at Book 6932, Page 70%.

Beclarant hereby warrants and represents that its interest in the
Declaration identifiad above hag not been previously agsigned to a nonresident
architectural review board and that the Declaration is in full force and effect.
A pravious purported assignment was to residents of Chimney Ridge and has been

withdrawn accordingly.

By its acceptance of thig Assignment of Declaration. the Review Board
asgumes all of the Declarant’s liability under the Declaration and agrees to
promptly perform all of the cbligations and covenants imposed on Declarant under

tha Declaration.
LAKEVIEW HEIGHTS COMPANY, a Nebraska
~ partnerghip,

By: MAPLE LEAF REALTY CO., a Nebraska
worporation, Partner
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ic..:’z' _j,*; = ~Robert/J. Horak, President
)
= QS By ,INB JACOBRSON PROPERTLIES, INC.,
o e a Nebraska corporaticn, Partner

ale H. Siunicko, President

STATE OF NEBRASKA )
) 8B,
COUNTY OF DOUGLAS ) '

Ak
The foregoing instrument was acknowledged before me this el day of

7sémde , 1997, by Robert J. Horak, President of Maple Leaf REALLy Co., a
Nebraw corporatjon, Partner, and Dale H. Slunicko, President of Madsline

Jacobson Properties, Inc., a Nebraska corporation, Partner, of LAXKEVIEW HEIGHTS
COMPANY, a Nebracks partnership, on behalf of the partnership.

ot LoD Qflindad
\q\

Notary Public 7

T MARY LOU WELLENDORF

[ GOEML MTTARY St of Exast
- My Comm. Exg. Jome 7, 1992

ASCEPTRNCE

CHIMNEY RIDGE ARCHITECTURAL REVIEW BOARD hereby assumes ali of the
Declarant‘s liability under the Declaration and agrees to promptly parform all
of the obligations and covenants imposed upon the Declaration under the
Declaration. Each of the members represent that at the time of this acceptance
of appeintmant, they are not resican’ s of Chimney Ridge.

CHIMNEY RIDGE ARCHITECTURAL REVIEW .

.
-

na iy sk /’54@‘-‘/

. beon Black

BY%MM‘
“¥ohn Dickerson
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