YRR
Al

i3
2 %: PANSING &

ey b e

BOSAN
16050 REGENGY CHICLE, SUITE 200 l ] \ \
OliAkA, NEBRASKA §Sild ' I t
i

DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF THE THIRD PHASE OF CHERRY HILLS, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter set forth, is made by HORGAN
DEVELOPMENT COMPANY, a Nebraska corporation, hereinafter referred to as the *Declarant,” and
PEPPERLAND CORPORATION, a Nebraska corporation, hereinafter referred to as "Pepperiand.”

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas County, Nebrasks

and described as follows:
Lots 337 through 415, inclusive, Lots 417 through 458, inclusive, and
Lots 480 through 484, inclusive, in Cherry Hills, a Subdivision, as
surveyed, platted and recorded in Douglas County, Nebraska; and

Pepperland is the owner of certain real property located within Douglas County, Nebraska and
described as follows:

Lots 416 and 459, inclusive, in Cherry Hills, a Subdivision, as
surveyed, platted and recorded in Douglas County, Nebraska.

Such lots are herein referred to collectively as the "Lots” and individually as each "Lot".

The Declarant and Pepperiand desire to provide for the preservation of the values and amenities
of Cherry Hills, for the maintenance of the character and residential integrity of Cherry Hills, and for
the acquisition, construction and maintenance of Common Facilities for the use and enjoyment of the

residents of Cherry Hills.

NOW, THEREFORE, the Declarant and Pepperland hereby declare that each and all of the Lots
shall be held, sold and conveyed subject to the following restrictions, covenants, conditions and
easements, all of which are for the purpose of enhancing and protecting the value, desirability and
attractiveness of the Lots, and the enjoyment of the residents of the Lots. These restrictions,
covenants, conditions and easements shall run with such Lots and shall be binding upon all parties
having or acquiring any right, title or interest in each Lot, or any part thereof, as is more fully described
herein. The Lots, and each Lot is and shall be subject to alt and each of the following conditions and

other terms:
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ARTICLE L.
RESTRICTIONS AND COVENANTS

1. Each Lot shall be used exclusively for singie-family residential purposes, except for such
Lots or parts thereof as may hereafter be conveyed or dedicated by Declarant, or its successors or
assigns, for use in connection with 8 Common Fagility, or as a church, schood, park, or for other non-
profit use.

2. No residence, huilding, fence, wall, driveway, patio, patio enciosure, swimming pool,
dog house, pool house, flag pole, or other external improvement, including landscaping above or below
the ground {herein all referred to as any “improvement™} shall be constructed, erected, placed or
permitted to remain on any Lot, nor shall any grading or excavation for any Improvement be
commenced, except for Improvements which have been approved by Declarant as foliows:

A. An owner desiring to erect an Improvement shali deliver two sets of
construction plans, landscaping plans and plot plans to Declarant therein collectively
referred to as the "plans®}. Such plans shall include a description type, quality, color
and use of materials proposed for the exterior of such improvement. Concurrent with
submission of the plans, Owner shall notify the Declarant of the Owner’s mailing
address.

B. Declarant shall review such plans in light of the conditions and
restrictions in Articte | of this Declaration and in relation to the type and exterior of
improvements which have been constructed, or approved for construction, on the Lots.
in this regard, Declarant intends that the Lots shall be developed as a residential
community with homes constructed of high quality materials. The decision to approve
or refuse approval of a proposed Improvement shall be exercised by Declarant in a
reasonable manner to promote conformity and harmony of the external design of the
improvemants constructed within the Cherry Hills Subdivision and to protect the value,
character and residential quality of all Lots in 2 manner consistent with this Declaration.
By way of illustration and not of limitation, it is intended that the architecture of the
residential structures constructed shall be consistent with the architecture found in
Phase 1 and Phase ? {Lots 1-338] of the Cherry Hills Subdivision in Douglas County,
Nebraska. Atypical improvements and home designs such as dome houses, A-frame
houses and log cabins will not be approved unless the Declarant determines that
construction of these Improvements will not be materially inconsistent with the scheme
of development contemplated by this Declaration. if Declarant determines that the
external design and location of the proposed Improvement does not conform with the
standards or requirements of this Declaration, does not conform with the surrounding
improvements and typography or will not protect and enhance the integrity and
character of all the Lots and neigbboring Lots, if any, as a quality residential
community, Declarant may refuse approval of any propesed Improvement.

C. Writtan Notice of any approval of a proposed Improvement shall be
mailed to the owner at the address specified by the owner upon submission of the
plans. Such notice shall be mailed, if at all, within thirty {30) days after the date of
submission of the plans. If notice of approval is not mailed within such period, the
proposed Improvement shall be deemed disapproved by Declarant.

D. No Lot owner, or combination of Lot awners, or other person or persons
shall have any right to any action by Declarant, or to control, direct or influence the
acts of the Declarant with respect to any proposed Improvement. No responsibility,
liability or obligation shall be assumed by or imposed upon Declarant by virtue of the




authority granted to Declarant in this Saction, or as a result of any act or faiture to act
by Declarant with respect to any proposed Improvement.

3. No single-family residence shall be created, alterad, placed or permitted to remain on
any Lot other than one detached single-family dwaelling which does not exceed two and one-half stories
in height.

4, The exposed front foundation walls and any foundation walls facing any street of all
main residential structures must be constructed of or faced with brick or simulated brick or stone or
stucco or other material approved by Declarant. All exposed side and rear concrete or concrete block
foundation walis not facing a street must be painted. All driveways must be constructed of concrete,
brick, paving stone, or laid stone. AH foundations shall be constructed of concrete, concrete biocks,
brick or stone. Fireplace chimneys shall be covered with wood or other material approved in writing
by Declarant. Unless other materials are specifically approved by Declarant, the roof of ail Improve-
ments shail be covered with asphalt shingles.

B. No advertising signs, billboards, unsightly objects or nuisances shail be erected, placed
or permitted to remain on any Lot except oneg sign per Lot consisting of not more than six {8) square
feet advertising a lot as "For Sale”. No business activities of any kind whatsoever shali be conducted
an any lot; nor shall the premises be used in any way for any purpose which may endanger the heaith
or unreasonably disturb the owner or owners of any Lot or any resident thereaf. Provided, however,
the foregoing paragraph shall not apply to the business activities, signs and billboards or the con-
struction and maintenance of buildings, if any, by Declarant, their agents or assigns, during the
construction and sale of the Lots.

6. No exterior television or radio antenna or disc of any sort shall be permitted on any Lot.
No tree houses, tool sheds, doli houses, windmills, or similar structures shall be permitted on any Lot.

7. No repair of any boats, automobiles, motorcycles, trucks, campers or similar vehicles
requiring a continuous time period in excess of forty-eight {48) hours shall be permitted on any Lot
at any time; nor shall vehicles offensive to the neighborhood be visibly stored, parked or abandoned
on any Lot. No unused building material, junk or rubbish shall be left exposed on the Lot except during
actual building operations, and then only in as neat and inconspicuous 2 manner as possible.

8. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home, truck,
aircraft, camper truck or similar chattel shall be maintained or stored on any part of a Lot (other than
in an enclosed structure} for more than twenty {20) days within a calendar year. No motor vehicle may
be parked or stored outside on any Lot, except vehicles driven on a regular basis by the occupants of
the dweliing located on such Lot. No grading or excavating equipment, tractors or semitractors/trailers
shall be stored, parked, kept or maintained in any yards, driveways or streets. However, this section
8 shall not appiy to trucks, tractors or commercial vehicles which are necessary for the construction
of residential dwellings during the period of construction. Al residential Lots shall provide at least the
minimum number of off street parking areas or spaces for private passenger vehicles required by the
applicable zoning ordinances of the City of Omaha, Nebraska.

9, No incinerator, trash burner or fuel tank shall be permitted on any Lot. No garbage or
trash can or container or shall be stored or be permitted 10 remain outside, except for pickup purposes.
No garden lawn or maintenance equipment of any kind whatscever shail be stored or permitted to
remain outside of any dwelling or suitable storage facility, except when in actual use. No garbage,
refuge, rubbage or cutting shall be deposited on any street, road or Lot. No clothes line shall be
permitted outside of any dwelling at any time. Produce or vegetable gardens may only be maintained
in rear yards.




10. Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus
and intensity as not to disturb the residents of adjacent Lots.

11. No fence shall be permitted to extend beyond the front line of a main residential
structure. No hedges or mass planted shrubs shall be permitted more than ten {10} feet in front of the
front building line. Unless other materials are specifically approved in writing by Declarant, fences shall
only be composed of wood or wrought iron. No fence shall be of the chain link or wire types. No
fances or walls shall exceed a height of six (6} feet.

12. No swimming pool may extend more than one foot above ground level.

13. Construction of any Improvement shall be completed within one {l) year from the date
of commencement of excavation or construction of the Improvement. Grading plans must be
submitted to and approved by Declarant prior t0 commencement of Improvements to any Lot
Declarant shall review the grading plans in fight of commercially recognized development and
engineering standards.

14, A public sidewalk shall be constructed of concrete four {4) feet wide by four (4} inches
thick in front of each Lot and upon each street side of each corner Lot. The sidewatk shali be placed
five {5) feet back of the street curb line and shall be constructed by the owner of the Lot prior to the
time of completion of the main structure and before occupancy thereof; provided, however, this
provision shall vary to comply with any requirements of the City of Omaha.

15, Driveway approaches between the sidewalk and curb on gach Lot shall be constructed
of concrete. Should repair or replacement of such approach be necessary, the repair or replacement
shall also be of concrete. No asphalt overlay of driveway approaches will be permitted.

18. No stable or other shelter for any animal, livestock, fow! or pouitry shall be erected,
altered, placed or permitted to remain on any Lot, except for one dog house constructed for one (i}
dog; provided always that the construction plans, specifications and the location of the proposed
structure have been first approved by Declarant, or its assigns, if required by this Declaration. Dog
houses shail only be allowed at the rear of the residence, concealed from public view. No dog runs
or kennels of any kind shall be allowed in Cherry Hills Subdivision, including pot-bellied pigs.

17. Any exterior air conditioning condenser unit shall be placed in the rear yard or any side
yards so as not to be visible from public view. No grass, weeds or other vegetation wilt be grown or
otherwise permitted to commence or continue, and no dangerous, diseased or otherwise objectionable
shrubs or trees will be maintained on any Lot so as to constitute an actual ar potential public nuisance,
create a hazard or undesirable proliferation, or detract from a neat and trim appearance. Vacant Lots
shall not be used for dumping of earth or any waste materials, and no vegetation on vacant Lots shall
be allowed to reach a height in excess of twelve {12) inches.

18. No Residence shalt be constructed on a Lot unless the entire Lot, as originally platted,
is owned by one owner of such Lot, except if parts of two or more platted Lots have been combined
into one Lot which is at least as wide as the narrowest Lot on the original plat, and is as large in area
as the largest Lot in the original plat.

19, No temporary structure of any character, and no carport, detached garage, trailer, open
basement, or shack shall be erected upon or used on any Lot at any time, either temporarily or per-
manently. An owner may erect a swing set, playground equipment, pool house, or other non-
prohibited structure on a Lot only after securing the prior written approval of Declarant. No structure
or dwelling shail be moved from outside Cherry Hills to any Lot without the written approval of
Declarant.




20. All utility service lines from each Lot line to a dweiling or ather Improvement shall be
underground.

21, Declarant does hereby reserve unto itself the right to require the installation of siltation
fences or erosion controel devices and measures in such Jocation, configurations, and designs as it may
determine appropriate in its sole and absolute discretion.

ARTICLE H.
BOUNDARY FENCE

1. Daclarant plans to construct boundary fences along Military Road {the "Boundary
Fence™). The Boundary Fence will be situated on the southerly most ten {10} feet of Lots 355 through
370, ingiusive. Each of such lots are collectively referred to as the "Boundary Lots".

2. Declarant hereby declares that the Boundary Lots are subject to a permanent and
exclusive right and easemaent in favor of Declarant and the Cherry Hills Homeowners Association to
maintain, repair and replace the Boundary Fence. Without limitation of the rights and easements
granted by this Declaration, the Declarant or Association may come upon any of the Boundary Lots
for the purpese of constructing, installing, repairing, maintaining, removing, and replacing the Boundary
Fence.

3. The rights and easements granted in this Article shall fully and finally terminate as {0
any Boundary Lot if: {i} the owner of the Boundary Lot gives written notice to the Association that the
Association has failed to mairstain the Boundary Fence on the Owner's Lot in neat and orderly condition
and in good repair; and (i} the Association fails to place the Boundary Fence on the Owner's Lot into
good order and repair within ninety {30} days after the written notice.

ARTICLE IH.
HOMEQWNERS' ASSOCIATION

1. The Association. Declarant has caused the incorporation of CHERRY HILLS HOME-
OWNERS ASSOCIATION, a Nebraska not for profit corporation (hereinafter referred to as the
" Association"}. The Association has as its purpose the promotion of the heaith, safety, recrgation,
welfare and enjoyment of the residents of the Lots, including:

A, The acquisition, construction, landscaping, improvement, equipment,
maintenance, operation, repair, upkeep and replacement of Cormmen Facilities for the
general use, benefit and enjoyment of the Members. Common Facilities may include
recreational facilities such as swimming pools, tennis courts, heaith facilities,
playgrounds and parks; dedicated and nondedicated roads, paths, ways and green
areas; and signs and entrances for Cherry Hills. Common Facilities may be situated on
property owned or leased by the Association, on public property, on private property
subject to an easement in favor of the Association, or on property dedicated to a
Sanitary Improvement District.

B. The promulgation, enactment, amendment and enforcement of rules
and reguiations relating to the use and enjoyment of any Common Facilities, provided
always that such rules are uniformly applicable to ail Members. The rules and
regulations may permit or restrict use of the Common Facilities by Members, their
families, their guests, and/or by other persons, who may be required to pay a fee or
other charge in connection with the use or snjoyment of the Common Facility.




C. The exercige, promotion, enhancement and protection of the privileges
and interests of the residents of Cherry Hills; and the protection and maintenance of
the residential character of Cherry Hills.

2. Membership and Voting. Cherry Hills is divided into three {3} phases consisting in total
of four hundred eighty-one (481} separate residential lots {referred to as the "Lots”). The "Owner” of
sach Lot shall be a Member of this Association. For purposes of this Declaration, the term "Owner”
of a Lot means and refers 1o the record owner, whether one or more persons or entities, of fee simple
title to a Lot, but exciuding however those parties having any interest in any of such Lot merely as
security for the performance of an obligation (such as a contract seller, the trustee or beneficiary of
a deed of trust, or a mortgages). The purchaser of a Lot under a.land contract or similar instrument
shall be considered to be the "Owner® of the Lot for purposes of this Declaration. Membership shall
be appurtenant to ownership of each Lot, and may not be separated from ownership of each Lot.

The Owner of each Lot, whether one or more persons and entities, shall be antitled to ong (1}
vote on each matter properly coming before the Members of the Association.

3. Purposes and Responsibilities. The Association shall have the powers conferred upon
not for profit corporations by the Nebraska Nonprofit Corporation Act, and ail powers and duties
necessary and appropriate to accomplish the Purposes and administer the affairs of the Association.
The powers and duties to be exercised by the Board of Directors, and upon authorization of the Board
of Directors by the Officers, shall inciude but shall not be limited to the following:

A. The acquisition, development, maintenance, repair, replacement,
operation and administration of Cornmon Facilities, and the enforcement of the rules
and regulations relating to the Common Facilities.

B. The landscaping, mowing, watering, repair and replacement of parks
and other public property and improvemerits on parks or public property within or near
Cherry Hilis,

C. The fixing, levying, collecting, abatement, and enforcement of sl

charges, dues, or assessments made pursuant to the terms of this Declaration.

D. The expenditure, commitment and payment of Association funds to
accomplish the purposes of the Association including, but not limited to, payment for
purchase of insurance covering any Common Facility against property damage and
casualty, and purchase of liability insurance coverages for the Association, the Board
of Directors of the Association and the Members.,

E. The exercise of all of the powers and privileges, and the performance
of all of the duties and obligations of the Association as set forth in this Declaration,
as the samea may be amended from time to time.
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F. The acquisition by purchase or otherwise, holding, or disposition of any
right, title or interest in raal or personal property, wherever located, in connection with
2 the affairs of the Association,

G. The deposit, investment and reinvestment of Association funds in bank
accounts, securities, money market funds or accounts, mutual funds, pooled funds,
certificates of deposit or the like.




H. The employment of professionals and consultants to advise and assist
the Officers and Board of Directors of the Association in the performance of their
duties and responsibilities for the Association.

I Genaral administration and management of the Association, and exe-
cution of such documents and doing and performance of such acts as may be
necessary or appropriate to accomplish such administration or management.

J. The doing and performing of such acts, and the execution of such
instruments and documents, as may be necessary or appropriate to accomplish the
purpeses of the Association.

4. Mandatory Duties of Association. The Association shall maintain and repair the fence
and signs which have been installed in all phases of Cherry Hills subdivision in generally good and neat

condition.

5, Imposition of Dues and Assessments. The Association may fix, levy and charge the
Owner of each Lot with dues and assessments {herein referred to respectively as "dues and
assessments”) under the following provisions of this Declaration. Except as otherwise specifically
provided, the dues and assessments shall be fixed by the Board of Directors of the Association and
shall be payable at the times and in the manner prescribed by the Board.

8. Abatement of Dues and Assessments. Notwithstanding any other provision of this
Declaration, the Board of Directors may abate all or part of the dues or assessments due in respect of
any Lot, and shall abate all dues and assessments due in respect of any Lot during the period such Lot
is owned by the Declarant,

7. Liens and Personat Obligations for Dues and Assessments. The assessments and dues,
together with interest thereon, costs and reasonable attorneys’ fees, shall be the personal obligation

of the Owner of each Lot at the time when the dues or assessments first become due and payable.
The dues and assessments, together with interest thereon, costs and reasonable attorneys’ fees, shall
also be a charge and continuing lien upon the Lot in respect of which the dues and assessments are
charged. The personal obligation for delinquent assessments shall not pass to the successor in title
to the Owner at the time the dues and assessments become delinquent unless such dues and
assessments are expressly assumed by the successors, but all successors shall take title subject to the
lien for such dues and assessments, and shall be bound to inquire of the Association as to the amount
of any unpaid assessimants or dues.

8. Purpose of Dues. The dues coilected by the Association may be committed and
expended to accomplish the purposes of the Association described in Section 1 of this Article, and to
perform the Powers and Responsibilities of the Association described in Sections 3 and 4 of this
Article.

9. Maximum Anaual Dues. Uniess excess dues have been authorized by the Members in
accordance with Section 11, below, the aggregate dues which may become due and payable in any
year shall not exceed the greater of!

A Sixty and no/100 Dollars {$60.00) per Lot

B, In each calendar year beginning on January 1, 1997, one hundred
twenty-five percent {125%) of the aggregate dues charged in the previous calendar

year.




10, Assassm for Extraordin . In addition to the dues, the Board of Directors
may levy an assessment or assessments for the purpose of defraying, in whole or in part, the costs
of any acquisition, construction, reconstruction, repair, painting, maintenance, improvement, or
replacement of any Commeon Facility, including fixtures and personal property related thereto, and
related facilities. The aggregate assessments in each calendar year shall be limited in amount to Two
Hundred and no/100 Dollars {$200.00} per Lot

11. Excess Dues and Assessments. With the approval of seventy-five percent of the
Members of the Association, the Board of Directors may establish dues and/or assessments in excess

of the maximums established in this Declaration,

12, Uniform Rate of Assessment. Assessments and dues shall be fixed at a uniform rate
as to all Lots, but dues may be abated as to individual Lots, as provided in Section 6, above.

13. Certificate as to Dues and Assessments. The Association shall, upon written regquest

and for a reasonabte charge, furnish a certificate signed by an officer of the Association setting forth
whethear the dues and assessments on a specified Lot have been paid to the date of request, the
amount of any delinquent sums, and the due date and amount of the next succeeding dues,
assessment or installment thereof. The dues and assessment shall be and become a lien as of the date

such amounts first become due and payable.

14, Effect of Nonpavment of Assessments-Remedies of the Association. Any instaliment
of dues or assessment which is not paid when due shall be delinguent. Delinquent dues or assessment
shall bear interest from the due date at the rate of sixteen percent {16%} per annum, compounded
annually. The Association may bring an action at law against the Owner personally obligated 1o pay
the same, or foreciose the lien against the Lot or Lots, and pursue any other iegal or equitable remedy.
The Association shall be entitied to recover as a part of the action and shall be indemnified against the
interest, costs and reasonable attorneys’ fees incurred by the Association with respect 10 such action.
No Owner may waive or otherwise escape liability for the charge and lien provided for herein by nonuse
of the Common Area or abandonment of his Lot. The mortgagee of any Lot shall have the right to cure
any delinguency of an Owner by payment of all sums due, together with interest, cosis and fees, The
Association shzii assign to such mortgagee all of its rights with respect to such lien and right of
foraclosure and such mortgagee may thereupon be subrogated to any rights of the Association.

15. Subordination of the Lien 1o Mortgagee. The lien of dues and assessments provided
for herein shall be subordinate to the lien of any mortgage, contract or deed of trust given as collateral
for a home improvement of purchase money loan. Sale or transfer of any Lot shall not affect or

terminate the dues and assessment lien.

ARTICLE IV.
EASEMENTS

1. A perpetual license and easement is hereby reserved in favor of and granted t© Omaha
Public Power District, Northwestern Bell Telephone Company, and any COmpany which has been
granted a franchise to provide a cabie television system within the Lots, Metropolitan Utilities
Company, and Sanitary and Improvement District No. 364 of Douglas County, Nebraska, their
successors and assigns, to erect and operate, maintain, repair and renew buried or underground
sewers, water and gas mains and cables, lines or conduits and other electric and telephone utility
facilities for the carrying and transmission of electric current for light, heat and power and for all
telephone and telegraph and message service and for the transmission of signals and sounds of ali
kinds including signals provided by a cable television systam and the reception on, over, through, under
and across a five (5) foot wide strip of land abutting the front and the side boundary lines of the Lots:
an eight (8} foot wide strip of land abutting the rear boundary lines of all interior Lots and ail exterior
iots that are adiacent to presently platted and recorded Lots; and a sixteen {16} foot wide strip of tand
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abutting the rear boundary lines of all exterior Lots that are not adjacent to presently platted and
racorded Lots. Thea term exterior Lots is herein defined as those Lots forming the outer perimeter of
the Lots. The sixteen {16} foot wide easement will be reduced to an eight {8) foot wide strip whean
such adjacent land is surveyed, platted and recorded.

2, A perpetual easement is further reservad for the Metropolitan Utilities District of
Omaha, their successors and assigns to erect, install, operate, maintain, repair and renew pipelines,
hydrants and other related facilities, and to extend thereon pipes, hydrants and other related facilities
and to extend therein pipes for the transmission of gas and water on, through, under and across a five
(5} foot wide strip of land abutting all cul-de-sac streets; this license being granted for the use and
benefit of all present and future owners of these Lots; provided, however, that such licenses and
sasements are granted upon the specific conditions that if any of such utility companies fail to
construct such facilities along any of such Lot lines within thirty-six {36 months of date hereof, or if
any such facitities are constructed but are thersafter removed without replacement within sixty (60)
days after their removal, then such sasement shall automaticaily terminate and become void as to such
unused or abandoned easementways. No permanent buildings, trees, retaining walls or loose rock
walls shalf be placed in the easementways hut same may be used for gardens, shrubs, landscaping and
other purposes that do not then or later interfere with the aforementioned uses or rights granted herein.

3. A perpetual easement is further reserved in favor of the Declarant and the Association,
its successors and assigns to create, instali, repair, reconstruct, paint, maintain, and renew a fence,
standards and related accassories located on, over and upon the southerty most ten (10} foot wide
strip of land aburting the rear boundary lines of Lots 355 through 370, inclusive,

4. in the event that ninety percent {30%) of ali Lots within the subdivision are not
improved within five (5) years after the date on which Northwestern Bell Telephione Company files
notice that it has completed installation of telephone lines to the Lots in the subdivision {herein the
"Subdivision Improvement Date"}, then Northwestern Bell Telephone Company may impose a
connection charge on esach unimproved Lot in the amount of Four Hundred Fifty and no/100 Doliars
{$450.00). A Lot shall be considered as unimproved if construction of a permanent structure has not
commenced on a Lot. Construction shall be considered as having commenced if a footing inspection
has been requasted on the Lot in question by officials of the City or other appropriate governmental
authority.

Should such charge be implemented by Northwestern Bell Telephone Company and remain
unpaid, then such charge may draw interest at the rate of twelve percent {12%) per annum
commencing after the expiration of sixty {80} days from the time all of the following events shall have
occurred: (1) the Subdivision Improvement Date, and (2) Northwestern Bell Telephone Company sends
each owner of record a written statement or billing for Four Hundred Fifty and no/100 Dollars
{$450.00) for each unimproved Lot.

5. Other easements are provided for in the final plat of Cherry Hills which is filed in the
Register of Deeds of Douglas County, Nebraska {Book 1860, Page 320).

ARTICLE V.
GENERAL PROVISIONS

1. Except for the authority and powers specifically granted to the Declarant, the Deciarant
or any owner of a Lot named herein shall have the right to enforce by a proceeding at law or in eguity,
all reservations, restrictions, conditions and covenants now or hereinafter imposed by the provisions
of this Declaration either to prevent of restrain any violation or to recover damages or other dues of
such violation. Failure by the Declarant or by any owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter,




2. The covenants and restrictions of this Declaration shall run with and bind the land in
perpetuity. This Declaration may be amendad by Horgan Development Company, a Nebraska corpo-
ration, or any person, firm, corporation, partnership, or entity designated in writing by Horgan
Development Company, a Nebraska corporation, in any manner which it may determine in its full and
absolute discretion for 2 pariod of five {5) years from the date hereof. Thereafter this Declaration may
be amended by an instrument signed by the owners of not less than seventy-five percent {75%! of the
Lots covered by this Declaration.

3. Horgan Development Company, a Nebraska corporation, or its SUCCESsor or assign, may
terminate its status as Declarant under this Declaration, at any time, by filing 2 Notice of Termination
of Status as Declarant. Upon such filing, Association may appoint itself or another entity, association
or individual to serve as Declarant, and such appointee shall thereafter serve as Declarant with the
same authority and powers as the original Declarant.

4. Invalidation of any covenant by judgment or court order shall in no way affect any of
the other provisions hereof, which shall remain in full force and effsct.

IN WITNESS WHEREOF, the Declarant and Pepperland have caused these presents to be
executed this /2 day of May, 1986,

HORGAN DEVELOPMENT COMPANY, a Nebraska
corporation;“Deelarant™

s
,-"/ ; iy g
~ Presi@(

PEPPERLAND CORPORATION, a Nebraska corporation,

swijz;ZZ%?fZ;ﬂ?péf,’1522;242“

Pfésident

STATE OF NEBRASKA )
} 8s.:

COUNTY OF DOUGLAS }

The foregoing insttument was acknowledged before me this /g day of May, 1998, by
Robert F. Horgan, President of HORGAN DEVELOPMENT GOMPANY, a Nebraska corporation, on behalf

of the corporation.

ﬁ GEHERAL NOTARY-State of Nebraski
i
Notary Public

i KAREN T. RODIS
deflelD by Comm. Exp, Oct 30, 1998

STATE OF NEBRASKA }
} ss.:
COUNTY OF DOUGLAS )

The foregoing instrument was acknowiedged before me this /57 day of May, 19896, by
Floyd D. East, President of PEPPERLAND CORPORATION, a Nebraska corporation, on behaif of the

corporation.
f\ Wi HOTARY State of Hebraska M
@ GE KAREN 1. RODIS Y, 7 7—”
m iy om, Exp. Oct 30, 198 / /ﬁ' Notary Public

NOTARIAL SEAL AFFIXED
“YREGISTER OF.DEEDS.
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GEORGE J. BUCLEWICTZ
REGISTER OF DEEDS
DOLUGLAS COUNTY. NE
DECLARATION

OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF A PART OF CHERRY HILLS, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hersinafter set forth, is made by HORGAN DEVELOPMENT
COMPANY, & Nebraska corporation, hereinafter refeived to as the "Declarant”.

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas County, Nebraska snd described
as follows:

Lots 219 through 336, inclusive, in Cherry Hills, a Subdivision, a3 surveyed,
platted and recorded in Douglas County, Nebraska.

Such lots are herein referred to collectively as the "Lots™ and individually as each "Lot™.

The Declarant desires to provide for the preservation of the values and amenities of Cherry Hills, for the
muintenance of the character and residential integrity of Cherry Hills, and for the scquisition, construction and
maintensncs of Common Facilities for the use and enjoyment of the residents of Cherry Hills.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be held, sold and
conveyed subject to the following restrictions, covenants, conditions and easements, ail of which are for the purpose
of enhancing and protecting the valve, desirability and attractiveness of the Lots, and the enjoyment of the residents
of the Lots. These restrictions, covenants, conditions and easements shail run with such Lots and shali be binding
upon all parties having or acquiring any right, title or interest in each Lot, or any part thersof, as is more fully
described berein. The Lots, and each Lot is and shall be subject to all and each of the following conditions and

other terms:
ARTICLE 1.
RESTRICTIONS AND COVENANTS
1. Esch Lot shall be used exclusively for single-family residential purposes, except for such Lots or

parts thereof a8 may hereafier be conveyed or dedicated by Declarant, or its successors or assigns, for use in
connection with # Common Facility, or as & church, school, park, or for other non-profit use.

2. No residence, building, fence, wall, driveway, patio, patio enclosure, swimming pool, dog house,

pool house, satellite receiving station or “discs”, solar heating or cooling device, or other external improvement,
gbove or below the ground (herein all referred to as any *Improvement”) shall be constructed, erected, placed or
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permitted to remsin on any Lot, nor shall any grading or excavation for any Improvement be commenced, except
for Improvements which have been approved by Declarant as follows:

A, An owner desiring to erect an Improvement shall deliver two sets of construction
plans, landscaping pians and plot plans to Declarant (herein collectively referred to as the
"plans®). Such plans shall include a description type, quality, color and use of materisls proposed
for the exterior of such Improvement. Concurrent with submission of the plans, Owner shall
notify the Declarant of the Owner’s mailing address.

B. Declarant shall review such plans in relation o the type and exterior of
improvements constructed, or approved for construction, on peighboring Lot and in the
surrounding ares, snd sny genersl scheme or plans formulated by Declarant. In this regard,
Declarant intends that the Lois shall be developed residentisl community with homes constructed
of high quality materials. The decision to approve or refuse approval of a proposed Improvement
shall be exercised by Declarant to promote development of the Lots and to protect the values,
cheracter snd residential quality of all Lots. If Declarant determines that the proposed
Impmvementwillnotprotectmdenhancetheintegrityandcharacterof&llthel.otsmd
neighboring Lots #s a quality residential community, Declarant may refuse approval of the
proposed Improvement.

C. Written Notice of any approval of a proposed Improvement shall be mailed to
the owner st the address specified by the owner upon submission of the plans. Such notice shall
be mailed, if at all, within thirty (30) days sfter the date of submission of the plans. If notice of
approval is not mailed within guch period, the proposed Improvement shall be deemed disapproved
by Declarant.

D. No Lot owner, or combination of Lot owners, or other person or persons shall
have any right to any action by Declarant, or to control, direct or influence the 2cts of the
Declarant with respect to any proposed Improvemest, No responsibility, liability or obligation
shall be assumed by or imposed upon Declarant by virtue of the authority granted to Declarant
in this Section, or &s s result of any act or failure to act by Declarant with respect to any proposed
Improvement.

3. No single-family residence shall be created, altered, placed or permitted 1o remain on any Lot
other than one detached single-family dwelling which does not exceed two and one-half stories in height.

4. The exposed front foundation walls and any foundation walls facing any street of all main
residential structures must be constructed of or faced with brick or simulated brick or stope or stucco or other
material approved by Declarant. All exposed side and rear concrete or concrete block foundation walls not facing
a sireet must be painted. All driveways must be constructed of concrete, brick, paving stone, or laid stone. All
foundations shall be constructed of concrete, concrete blocks, brick or stope. Fireplace chimneys shall be covered
with wood or other material approved in writing by Declarant, Unless other materials are specifically approved
by Declarsnt, the roof of all Improvements shall be coverad with asphalt shingles.

5. No advertizing signs, billboards, unsightly objects or nuisances shall be erected, placed or
permitted to remsin on any Lot except one sign per Lot consisting of not more than six (6) square feet sdvertising
a Jot s "For Sale®. No business activities of any kind whatsoever shall be conducted on any lot; nor shall the
premises be used in any way for any purpose which may endanger the health or unreasonably disturb the owner ot
owners of any Lot or any resident thereof. Provided, however, the foregoing paragraph shall pot apply to the
business sctivities, signs and billbosrds or the construction and maintenance of buildings, if any, by Declarant, their
agents or sssigns, during the construction and sale of the Lots.

6. No exterior television or radio satenns of any sort shall be permitted on any Lot. No tree houses,
tool sheds, doll houses, windmills, or similar structures shall be permitted on any Lot.
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7. No repair of any boats, sutomobiles, motorcycles, trucks, capers of similar vehicies requiring
a continuous time period in excess of forty-eight (48) hours shall be permitted on any Lot at any time; nor shall
vehicles offensive to the neighborbood be visibly stored, parked or abandoned oo any Lot. No unused building
material, jusk or rubbish shall be left exposed on the Lot except during actual building operations, and thea oaly
in a8 neat and incCONSPIcUONS & manner as possible.

8. No boat, camper, trailer, auto-drawn or mounted trailer of sny kind, mobile home, truck, aircraft,
campartmckorsimiiuchluelshaﬂbemsinuinedorstoredonmypmofsmmhmthminmmlowd
structure) for more than tweaty (20) days within a calendar year. No motor vehicle may be parked or stored outside
on any Lot, except vehicles driven on a regular basis by the occupants of the dwelling located on such Lot. Ne
grading or excavating equipment, tractors or semitractors/trailers shall be stored, parked, kept or maintained in any
yards, driveways or streets. However, this section 8 shall mot apply to trucks, tractors or commercial vehicles
which are necessary for the construction of residential dwellings during the period of construction. All residential
Lots shall provide at lesst the minimum number of off street parking areas or spaces for private passenger vehicles
required by the spplicable zoning ordinances of the City of Omaha, Nebraska.

9. No incinerator or trash busner shall be permitted on any Lot. No garbage or trash can or container
or fuel tank shall be permitted unless completely screened from view, except for pickup purposes. No garden lawn
or maintenance equipment of say kind whatsoever shall be stored or permitted to remain outside of any dwelling
or suitable storage facility, except whea in actual use. No garbage, refuge, rubbage or cutting shall be deposited
ott any street, road or Lot. No clothes line shall be peritted cutside of any dwelling at any time. Produce or
vegetable gardens may only be maintained in rear yards.

10. Exterior lighting installed on any Lot shall either be indirect or of suck a controlled focus and
intensity as not to disturb the resideats of adjacent Lots.

il No fence shall be permitted to extend beyond the front line of o main residential structure. No
hedges or mass planted shrubs shall be permitted more than ten (10) feet in front of the front building line. Unless
other matorials are specifically approved in writing by Declarant, fences shall only be composed of wood or wrought
jron. No fence shall be of the chain link or wire types. No feoces or walls shall exceed & height of six (6) feet.

12, No swimmiing pool may extend more than one foot above ground level.

13. Construction of any Improvement shall be completed within one (1) year from the date of
commencemeat of excavation or construction of the Improvement. No excavation dirt shall be spread across sny
Lot int such & fashion 25 to materially change the grade or contour of any Lot.

14. A public sidewalk shall be constructed of concrete four (4) feet wide by four (4) inches thick m
front of each Lot and upon each street side of each comer Lot. The sidewaik shall be placed five (5) feet back of
thesueetcmblinemdshﬂlbeeonstrucwdh}'MOwneroftheMprioﬂotheﬁmnofcomp%etimoithemnin
stracture and before occupancy thereof; provided, however, this provision shall vary to comply with any
requirements of the City of Omaha.

15. Driveway approaches between the sidewalk and curb on each Lot shall be constructed of concrete.
Should repsir or replacement of such approach be necessary, the repair or replacement shall also be of concrete.
No asphait overlay of driveway approaches will be permitted.

16. No stable or other shelter for any snimal, livestock, fowl or poultry shall be erected, sltered,
placed or permitted to remain on any Lot, except for one dog house constructed for one (1) dog; provided always
that the construction plans, specifications and the location of the proposed structure have been first approved by
Declarunt, or its sssigns, if required by this Declaration. Dog houses shail only be allowed at the rear of the
residence, concealed from public view. Nodogmnsorkmlsofaaykindshnﬂbealiowadin(ﬁheﬂyi{ﬁls
Subdivision, including pot-bellied pigs.
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17. Anyexﬁdmdxmdiﬁoningcondmwrmitmnbepheedinthemryudormyuideyud.uw
as not to be visible from public view. No grass, weeds or other vegetation will be grown or otherwise permitted
to commence or continue, and no dangerous, diseased or otherwise objectionable shrubs of treece will be muintained
on any Lot 50 as to constitute an actual or potential public nuisance, create & hazard or undesirable proliferation,
or detract from a neat snd trim appearance. Vacaat Lots shall not be used for dumping of earth or any waste
materials, and no vegetation on vacant Lote shall be allowed to reach 2 height in excess of twelve {127) inches,

18, No Residence shall be constructsd on s Lot unless the eatire Lot, as originally platted, is owned
byomowmofmhLot,exoeptifpartsoflwoormrephﬂedlntshnvebemmmbinedintomclﬁwhichis
atlustaswideuthewmwest[otontbaorigimlpiat,mdisashrgeinmasthclargestl.atintheoriginal
plst.

19, No structure of a temporsry character, carport, detached garage, trailer, basement, tent,
outhbuilding or shack shall be erected upon or used on any Lot at any time, either temporarily or permanently. No
structure or dwelling shall be moved from outside Cherry Hills to any Lot without the written approval of Declarant.

20. All utility service lines from each Lot line to & dwelling or other Improvement shall be
underground,

21. Declarant does hereby reserve unto itself the right to require the installation of siltation fences or
etosion control devices and measures in such location, configurations, and designs a8 it may determine appropriate
in its sole and absolute discretion.

ARTICLE 1L
BOUNDARY FENCE

1. Declarant plans to construct boundary fences along Ida Street (the "Boundary Feoce"). The
Boundary Fence will be situsted on the nortberly most boundary line of Lots 224 through 219, inclusive, Lots 314
through 316, inclusive, and Lots 320 through 322, inclusive, and will extend vertically approximately six (6} feet.
Each of such Jots are collectively referred to s the "Boundary Lots”.

2. Declarant hereby declares that the Boundary Lots are subject to a permanent and exclusive right
and essement in favor of Declarant and the Cherry Hills Homeowners Association to maintain, repair and replace
the Boundary Fence. Without limitation of the rights and easements granted by this Declaration, the Declarant or
Association may come upon any of the Boundary Lots for the purpose of constructing, installing, repairing,
maintaining, removing, and replacing the Boundary Fence.

3. The rights snd exsements granted in this Article shall fully and finally terminate as to any
Boundary Lot if: {i)ﬂwowmoftheﬁmmdsrylntgiveswﬁuenmﬁcetotimAsaociaﬁonthattheAssoeiaﬁmhns
fnﬂedtominhinthesmmdnryffmontbannet'sLotinneatmdorderlycmditimandingoodmpnir;snd
(ii}ﬂxeAmocinﬁonfailstoplmtbeBoundaryFanceonthc()wner’shxinwgoodordermdrepairwithinnimty
(90) days after the writien notice.

ARTICLE il
HOMEOWNERS® ASSOCIATION

1 The Associstion. Declarunt bas caused the incorporation of CHERRY HILLS HOMECWNERS
ASSOCIATION, a Nebraska not for profit corporation (bereinafier referred to as the *Association™). The
Association has a8 its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the residents
of the Lots, including:
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A, Tho acquisition, coostruction, landscaping, improvemeat, equipment,
maintenance, operation, repair, upkeep and replacement of Common Facilities for the general use,
benefit and enjoymeat of the Members. Commoa Facilities may include recreational facilities
such a8 swimming pools, teonis courts, health facilities, playgrounds and parks; dedicated and
nondedicated roads, paths, ways snd green areas; and signs and entrances for Cherry Hills.
Common Facilities may be situated on property owned or leased by the Association, on public
property, on private propesty subject 1o an easement in favor of the Association, or on property
dedicated to a Sanitary Improvement District.

B. The promaulgation, saactment, amendment snd enforcement of rules and
regulations relating to the use and enjoyment of any Comumon Facilities, provided always that sch
rules are wniformly applicable to all Members. The rules and regulations may permit or restrict
use of the Common Facilities by Members, their families, their guests, and/or by other persons,
who may be required to pay & fee or other charge in connection with the use or enjoyment of the
Common Facility,

C. The exercise, promotion, enhancement and protection of the privileges and
interests of the residents of Cherry Hills; and the protection and maintenance of the residential
character of Cherry Hills.

2. Membership apd Votipg. Cherry Hills is divided into three (3) phases consisting in total of four
hundred eighty-one (481) separate residential lots (referred to as the "Lots™). The "Owner® of esch Lot shall be
2 Member of this Association. For purposes of this Declaration, the term "Owner” of a Lot means and refers o
the record owner, whether one or more persons or eatities, of fee simple title to a Lot, but excluding however those
parties having any interest in any of such Lot merely as security for the performance of an obligation (such 25 a
contract seller, the trustee or beneficiary of & deed of trust, or 3 mortgagee). The purchaser of & Lot under a land
contract or similar instrament shall be considered to be the "Owner” of the Lot for purposes of this Declaration.
Membership shall be appurtenant to ownership of each Lot, and may not be separatad from ownership of each Lot.

The Owner of each Lot, whether one or more persons snd eatities, shall be entitled to one (1) vole on exch
matter properly coming before the Members of the Association.

3. Purposes and Respopsibilities. The Association shall have the powers conferred upon not for profit
corporations by the Nebraska Nonprofit Corporation Act, and all powers and duties necessary and appropriste to
accomplish the Purposes and administer the affairs of the Associstion, The powers and duties to be exercised by
the Board of Directors, and upon suthorization of the Board of Directors by the Officers, shall include but shall not
be limited to the following:

A. The acquisition, development, maintenance, repair, replacement, operation and
administration of Copumon Facilities, and the enforcement of the rules and regulations relating to
the Common Facilities.

B. The landacaping, mowing, watering, repair and replacement of parks and other
public property and improvemeats on parks or public property within or near Cherry Hills.

C. The fixing, levying, collecting, abatement, and enforcement of all charges, dues,
or assessments made pursuant to the terms of this Declarstion.

D. The expenditure, commitment &nd payment of Association funds to accomplish
the purposes of the Association including, but not limited to, payment for purchase of insurance
covering any Common Facility against property damage and casualty, and purchase of liability
insurance covetages for the Association, the Board of Directors of the Association and the
Members.

5~
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E. The exercise of all of the powers and privileges, and the performance of all of
the duties and obligations of the Association as set forth in this Declarstion, a8 the same may be
amenkled from time to time.

F. The scquisition by parchase or otherwise, holding, or disposition of any right,
title or intersst in real or personal property, wherever located, in connection with the affairs of

G. The deposit, investment and reinvestment of Association funds in bank accounts,
securities, money markst funds or accounts, mutual funds, pooled funds, certificates of deposit
or the like.

H. The employment of professionals and consultants to advise and assist the Officers
and Board of Directors of the Asscciation in the performance of their duties and responsibilities
for the Association.

1 General administration and management of the Associstion, and execution of
such documents and doing and performance of such acts as may be necessary or appropriate to
accomplish such sdministration or management.

L The doing and performing of such acts, and the execution of such instrumeats
and documents, as may be necessary or sppropriste to accomplish the purposes of the Association.

4, andatos i s0c Bt
which have been installed in 1l phases of Cherry Hiils subdivision in generally good and neat coadition.

5. it} Dyes and Assessments. The Association may fix, levy and charge the Owner of
each Lot with dues and ts (herein referred to respectively as "dues and assessments”) under the following
provisions of this Declaration. Except as otherwise specifically provided, the ducs snd assesaments shall be fixed
by the Board of Directors of the Association and shall be payabie at the times and in the manner prescribed by the

Board.

e ASSeS

6. Abate e and A smegts.  Notwithstanding any other provision of this Declaration,
the Board of Di 15 muy abate all or part of the dues or assessments due in respect of any Lot, and shall sbate
all dues and assessments due in respect of any Lot during the period such Lot is owned by the Declarant.

1. e Pers igations o and Assessments. The assessments and dues, together
with interest thereon, costs and reasonable attorneys® fees, shall be the personal obligation of the Owner of each
Lot at the time when the dues or sssessments first become due and payable. The dues and assessments, together
with interest thereon, costs and reasonable attorneys’ fees, shall also be a charge and continuing lien upon the Lot
in respect of which the dues and assessments are charged. The personal obligation for delinquent assessments shall
notpwswthesxmmorinﬁﬂetoﬂwmmntbetimthedueamdusessmutsbwamedeiinqumtunlmmh
duss and sssessments are expressly assumed by the successors, but all successors shall take title subject to the lien
for such dues and assessments, and shall be bound to inquire of the Association as to the amount of any unpaid

assessments or dues.

8. Purpose of Dues. The dues collected by the Association may be committed and expended to
accomplish the purposes of the Association described in Section 1 of this Article, and to perform the Powers and
Responsibilities of the Association described in Sections 3 and 4 of this Article.

3. Maximum Angual Duss. Unless excess dues have been suthorized by the Members in accordance
with Section 11, below, the aggregate dues which may become due and payable in any year shall not exceed the

greater of:

e |
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A, Sixty and no/10C Doliars ($60.00) per Lot.

B. In each calendar year beginning on January 1, 1995, one hundred twenty-five
percent (125%) of the aggregate dues charged in the previous calendar year,

10, Assessments for Extosordipary Costs. In addition to the dues, the Board of Directors may levy
AD assessment Or assessments the purpose of defraying, in whole or in part, the costs of any scquisition,
construction, reconstruction, repair, painting, maintenance, improvement, or replacement of any Common Facility,
including fixtures and personal property related thereto, and related facilities. The aggrogate assessments in esch
calendar yoar shall be limited in amount to Two Hundred and no/100 Dotllars ($200.00) per Lot.

11. xcess Dues pod Assessipeats. With the approval of seventy-five percent of the Members of the
Association, the Board of Directors may establish dues and/or assessments in excess of the maximums esiablished
in this Declaration.

12. Unifors Rate of Assesstpent. Assessments and dues shall be fixed at 2 uniform rate as to all Lots,
but dues may be abated as to individual Lots, as provided in Section §, sbove,

13. “ertificate as to Dues and Assessments. The Association shall, upon writien request and for 8
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the dues and
assesaments on & specified Lot have been paid to the date of request, the amount of say delinquent sums, and the
due date and amount of the next succeeding dues, assessment or installment thereof. The dues and assessment shail
be and become a lien as of the date such amounts first become due and payable.

assessment which is not paid when due shall be delinquent. Delinquent dues or assessment shall bear interest from
the due date at the rate of sixteen percent (16%) per annum, compounded sanuaily, The Association may bring
an action at law aguinst the Owner personsily obligated to pay the same, or foreclose the lien against the Lot or
Lots, and pursue any other legal or equitable remedy. The Association shall be entitled to recover & & part of the
action and shall be indemnified against the interest, costs and reasonable attorneys’ fees incurred by the Association
with respect to such action. No Owner may waive or otherwise escape liability for the charge and lien provided
for herein by nonuse of the Common Area or sbandonment of his Lot. The mortgagee of any Lot shall have the
right to cure any delinquency of an Owner by payment of all sums due, together with interest, costs and fees. The
Association shall assign to such mortgagee all of its rights with respect to such lien and right of foreclosure and such
mortgagee may thereupon be subrogated to any rights of the Association.

15. Subondination of the Lie to Mortgages. The lier of dues and assessments provided for herein
shall be subordinate to the lien of any morigage, contract or deed of trust given as collsteral for & home
improvement or purchase money loan. Sale or transfer of any Lot shall not affect or terminate the dues and
assessment lien.

ARTICLE IV.
EASEMENTS

1. A perpetunl license and easement is hereby reserved in favor of and granted to Omaha Public
Power District, Northwestern Bell Telephone Company, and any company which has beea granted a franchise to
provide s cable television system within the Lots, Metropolitan Utilities Company, and Sanitary and Improvement
District No. 364 of Douglas County, Nebrasks, their successors and assigns, to erect and operate, maintain, repair
and renew buried or underground sewers, water and gus mains and cables, lines or conduits and other electric and
telephone utility facilities for the carrying and transmission of electric curreat for light, heat and power and for all
telephone and telegraph and messsge service and for the transmission of signals and sounds of all kinds inciuding
signals provided by & cable television systern and the reception on, over, through, under and scross a five {5) foot
wide strip of land abutting the front snd the side boundary lines of the Lots; an eight (8) foot wide strip of land

-
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abuttingtbemsrwmdnrylimof:uintuior[msmdﬂlexmiorlotsthatmadjmttcpreaeutlyplattadwd
recordedLots;mdasixtun(lﬁ)footwideﬂﬁpofhndabuﬁingtbemrmryﬁmohnexteﬁormm
are not adjacent to presently piatted and recorded Lots. The term exterior Lots is herein defined as those Lois
forming the outer perimeter of the Lots. Thosixm(lé}fmtwideumtwﬂlbemdmedtomaight(ﬂ)foot
widesﬂipwhenmhadjmhndiameyed,plmedandmmded.

2. A perpetual easement is further reserved for the Metropolitan Utilities District of Omaha, their
successors and Resigne to erect, install, operale, mainmin,mpﬁrandmewPipcﬁm,hydnntsmdothummed
facilities, and to extend thereon pipes, hydrants and other related facilities and to extend therein pipes for the trans-
mission of gas and water on, ﬂu'mgh,undusndnemssaﬁve(S)footuddestﬁpofkudabuﬂingnﬂcul-dn-m
strwls;thislimaebeingmutedforthcuseandbemﬁtofnilpreseatmdﬁMmeofthaeim;pmvided.
howevu.ﬂmtmchliommdm&mgﬂnteduponmaspeciﬁccmdiﬁomthatifmyofmmhuﬁmy
companias&iitoconmmmflcilitiesalonganyofstmhlntﬁneswiﬂﬁnthirty-six(mnxmthsofduehawf,
or if any such facilities are constructed but are thereafter removed without replacement within sixty (60) days after
thoirrcmovai,lhmmhumishlﬂwiomﬁcaﬂytanninateandbemmevoidastemhunusedouhmdmed
easementways. No permancet buildings, trees, retaining walls or loose rock walls shall be placed in the
easemm'iysbutmmybeusodforgudens,shmbs,imdscapingmdotherpu:pomthatdonotthmmm
interfere with the aforementioned uses or rights granted herein.

3, A perpetual easement is further reserved in favor of the Declarant and the Association, its
successors and assigns to create, install, repair, recopstruct, paint, maintain, and repew a fence, standards and
related accessoties located on, over and upon the rear most ten (10) foot wide strip of land abutting the rear
boundsry lines of Lota 224 through 219, inclusive, Lots 314 through 316, inclusive, and Lots 320 through 322,
inchusive.

4. In the event that ninety percent (90%) of all Lots within the subdivision are not improved within
five (5) years after the date on which Northwestern Bell Telephone Company files notice that it has completed
installation of telephone lines to the Lots in the subdivision (berein the “Subdivision Improvemeat Date”), then
Northwestern Bell Telephone Company may impose & connection charge on each unimproved Lot in the amount
of Four Hundred Fifty and no/100 Dollars ($450.00). A Lot shall be considered us unimproved if construction of
2 permanent structure has not commenced on & Lot. Construction shall be considered as having commenced if &
footing inspection has been requested on the Lot in question by officials of the City or other appropriate
governmental authority.

Should such charge be implemented by Northwestern Bell Telephone Company and remain unpaid, then
such charge may draw interest at the rate of twelve percent (12%) per annum commencing after the expiration of
sixty (60) days from the time all of the following events shall have occurred: (1) the Subdivision Improvement
Date, and (2) Northwestern Bell Telephonc Company seads each owner of record a written statement or billing for
Four Hundred Fifty and no/100 Dollars ($450.00) for each unimproved Lot.

5. Other easements are provided for in the final plat of Cherry Hills which is filed in the Register
of Deeds of Douglas County, Nebrasks (Book 1960, Page 320).

ARTICLE V.
OVISIONS

1. Except for the suthority and powers specifically granted to the Declarant, the Declarant or any
owner of & Lot named herein shall have the right to enforce by a proceeding at law or in equity, all reservations,
restrictions, conditions and covenants now or hereinafter imposed by the provisions of this Declaration sither to
prevent or restrain any violation or to recover damages or other dues of such violstion. Failure by the Declarant
or by any owner to enforce any covenant or restriction herein contained shall in no event be deemed & waiver of
the right to do so thereafter.
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2. The covenants anl restrictions of this Declaration shall ran with and bind the land in perpetuity.
This Declaration may be amended by Horgan Development Company, & Nebraska corporation, or any person, firm,
corporation, partnership, or entity designated in writing by Horgan Development Company, a Nebraska corporation,
in any manner which it may determine in its full and absolute discretion for & period of five (5) years from the date
hereof. Thereafter this Declaration may be amended by an instrument signed by the owners of not less than
seventy-five percent (75%) of the Lois covered by this Declaration.

3, Horgan Development Company, & Nebraska corporation, or its successor of assign, may terminate
its status as Declarant under this Declaration, at any time, by filing a Notice of Termination of Status as Declarant.
Upon such filing, Association may appoint itself or another entity, association or individual to serve a8 Declarant,
and such appointee shall thereafter serve as Declarant with the same authority and powers as the original Declarsnt.

4. Invalidation of any covenant by judgment or court order shall in no way sffect any of the other
provisions hereof, which shall remain in full force and effect.

FA
IN WITNESS WHEREOF, the Declarant has cansed these presents to be exccuted this /7 day of
Jurmary, 1994,

HORGAN DEVELOPMENT COMPANY, a Nebraska
cotporation, "Declarant”

STATE OF NEBRASKA
COUNTY OF DOUGLAS
The foregoing instrumeat was acknowledged before me this //™ day of January, 1994, by Robert P.

Horgan, President of HORGAN DEVELOPMENT COMPANY, a Nebraska corporation, on behalf of the
corporation.

NOTARIAL sg4 d
- SEAL A
REGISTER OF geeggzxgg
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o DECLARATION - . - - c

- OF COVENANTS, CONDITIONMS, RESTRICTIONS AND EASEMENTS T

; OF CHERRY HILLS, A SUBDIVISION ‘ '
IN DOUGLAS COUNTY, MEBRASKA

THIS DECLARATION, made on the date hereinafter set forth, fs made by
MCJ INVESTMENT COMPANY, a Nebraska corporation, hereinafter referred to as the
"Beclarant",

PRELIMINARY STATEMENT

The Declarant 1is the owner of certain real property located ‘within
Douglas County, Webraska and described as follows:

Lots 1 through 215, inclusive, in Cherry Hills, a Subdivi-

sion, as sgurveyed, platted and recorded in Douglas County,
Nebraska,

Such lcts are herein referred to collectively as the "Lots" and indiuiduali§w
ag each "Lot",

The Declarant desires to provide for the pregservation of the wvalues and
amenities of Cherry Hills, for the maintenance of the character and
regldential integrity of Cherry Hills, and for tha acquisition, construyetion

and maintenance of Common Facilities for the use and enjoyment of the
residents of Cherry Hills.,

NOW, TﬁEREFORE. the Declarant hereby declares that each and all of the

"Lots shall be held, sold and conveyed subject to the following restrictions,

covenants, conditions and easements, all of which are for the purpose of
enhancing and protecting the value, desirability and attractiveness . of the
Lots, end the enjoyment of the residents of the Lots. Thege restrictions,
covenants, conditions and eassements shall run with such Lots and shall be
binding upon all parties having or acquiring any right, tirle or interest in
each Lot, or any part thereof, as 1s more fully described herein. The - 'Lots,
and each Lot {8 and ghall be subject to all and each of the following con-
diticns and zther terme: ' pL . ‘ :

LT . L Y

ARTICLE I. . . oo
RESTRICTIONS AND COVENANTS P

i

1. Each Lot shall be usged exclugively for single-family residential
purposes, except for such Lots or parts thereof!#s may hereafter be; conveyed
or dedicated by Declarant, or its successors or assigna, for uase ia connection
with a Common Faeility, or as a church, achool, park, or for othe;Lné#iﬁrofit
usa, ' ‘ . i ’ w S

i
5

2. For a period of fifteen years after the filing of this Declaration;
no residence, building, fence, wallgfdtibevay,ﬂﬁﬁtio,'pgtid'eﬁcloéufé?ﬁbwim%
wing pool, bagketball backboards, dog house, tree house, antenna,’ satellite
receiving station or "dises", flag pole,, solar heating or cooling device,:tool:

shed, wind will or other external improvement,’ above or below the;‘gtoﬁnd‘;
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{herein all refertred to &8s any 'Improvement") phall be constructed, eracted,

placed or permitted to remain on any Lot, nor shall any grading or “excavation L

for any Iwmprovement be coumenced, except for Improvements which have been
approved by Declarant as follown:

A. An ovmar desiring to erect an Improvement sghall delilver
two sete of comstruction rlans, landscaping plans and plot plans to
Declarant {nerein collectively referred to as the 'plans"), Such
pians shall include a description type, gquality, color and use of
materials proposed for the exterior of such Improvement. Con-
current with submigsion of the plang, Owner shall notify the
Declzrant of the Ownet's mailing address.

BE.. - Declarant shall review such plans in relation to the type
and exterior of improvements constructed, or approved for construc-
tiocn, on neighboring Lots and in the surrounding ares, and ‘any
seaeral acheme or plang formulated by Declarant. In this regard,
Declarant intends that the Lots shall constitute when developed a
realdential communlty with homes constructed of high quality
materials., The declsion to approve or refuse approval of a proposed.
Improvement shall be exercised by Declarant to promote development o
=% cthe Lots and tn protect the values, character and residantial:
quality of all Lo:is. If Declarant determines that the proposed
improvement will n¢t protect and enhance the integrity snd charecter
of all the Lotg and neighboring Lots az a guality residential cobi- .
pmunity, Declarant may refuse approvel of the proposed Improvement.

C. Written Notice of any refusal to approve a proposed
Ioprovement ghall be mailed to the owner at the address specified by
the owner upon submission of the plans., Such notice sghall be
mailed, 1if at all, within thirty (30} days after tha date of sub-
wlssion of the plana. If potice of refusal is not malled within
such period, the propesed Improvement shall be deemed approved by
Declarant. B

D. He Lot owner, or combination of Lot owner3, or. other
person or persons shall have any right to any action ty Declarant,
or to control, direct or influence the acts of the Declarant with
reapect to any propoged Improvement. No respomsibility, liability
ur obligation shall be assumed by or imposed upon Declarant by
virtue of the authority granted to Declarant in this Section, or as
2 regult of any act or failure to act by Declarant with respect to
any preposed Improvement.

3. No single~family residence shall be created, altered, placed or

permitted to remain on any Lot other than one detached single~family dwelling
which does not exceed two and one~half stories in height. Residences on all
Lotg shall have 2 minimum front set back of thirty (30) feet.

4, The exposed front foundation wall as well ag any foundatlom’ wall
facing a gstreet of all main residential structures must-be constfucted of or
faced with brick or other approved materlal. All exposed side and rear
concrete or conecreate bloeck foundation walls net fecing a street must be
painted. ALl driveways must be constructed of concrete or other approved

-

'
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material. All foundations shall be constructed of concrets, concrete blosks,
brick or stene, Fireplace chimneys shall be covered with brick, wood{ . or
other materisl approved in writing by Declarant. Unless other materialsrare
specifically 'approved by Declarant, the ro6f of all Improvements shall .be.
covered with wezphalt or other approved material shinglesg, ‘ e
5. Mo advertising eigns, billboards, unsightiy objects or nuisances
shall be erected; placed or permitted to remain on any Lot except one gign:per
Lot consisting of not more than six (6) square faet.advertising a lot as .'For '
Sele"; nor shall the premises be used in any way for any purpose which’ may
endanger the health or unreagonably disturb the owner or owners of any Lot or
any resident thereof. Further, no business activities of any kind whatsocever
ahall be conducted on any Lot. Provided, however, the foregoing paragraph
shall not apply to the business activitcies, gigns and billboards or the ‘con- .
struction and maintenance of buildings, 1f any, by Declarant, their agermts or
assigne, during the construction and sale of the Lots. :

6. ¥o ‘exterior television or radio antenna or satellite receiving llse.
of any sort ghall be permitted on any Lot (other than in 2n enclosed struyctiure
hidden from public view), -

7. No repair of any boats, automobiles, motorcycles, trucks, camperg oy
similar vehic¢les requiring a continuous time perlod in excess of forty~eight «
(48} hours shall be permitted con any Lot at any time; nor shall vehiZ.os -
offensive to. the neighborhocd be visibly stored,: parked or abandoned oh tany
Lot. No unused building material, junk or rubbish’ shall be left exposed .cn
the Lot except durdng actual buildiung operatiocus, and then culy in as neat ‘and
incongplicuorus a manner as possible. : ‘

8. ¥o boat, csmper, trailer, auto-drawn or mounted trailer of any kind,
mobile home, truck, aircraft, camper truck or similar chattel shall be main-
talned or stored on any part of a Lot (other than in an enclosed structure}
for more than tvwenty (20) days within a calendax year. Ko motor vehicle may
be parited or stored outside on any Lot, except vehicles driven on a regular
basle by the occupants of the dwelling located on' such Lot. No grading or
excavating equipment, tractors or semitractors/trailers shall be. stored,
parked, kept or mesintained in any yards, drivewayafcr.streets. However,: this
section 8 shall not apply to trucks, tractors or commercial vehicles which are
necegsary for the construction of residential dwellings during their period of
construction. ALl residential Lots shall provide at least the minimum number
of off street parking areas or spaces for private pasgsenger vehicles required
by the applicable zoning ordinances of the City of .Cmaka, Nebraska. : i

R 54

.

9.  No incinerator or trash burner shall be 'permitted on any;Loﬁ;ﬁ;
garbage or trash can or container or.fuel tank ahall be permltted ‘unlags
completely screened from view, except for pickup purposes. No gaxden lawn or
maintenance equipment of any kind whatsosver shall be stored or permitted to
Temain outside of any dwelling or suitable storage facllity, except when in
actual uvse. i No garbage, refuge, rubbage or"cutting shall be deposited on. any
street, yoad or Lot. Ko clothes Lline shall be permitted outside of ' any
dwelling at any time except one umbrella-type clothes line per Lot,

3 7
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10, Exterior lighting installed on any Lot ‘shall efther be indirect of f

of guch a controlled focus and intensity as not to éistum the resldents of
adjacent Lots,

11, Fo fence shall be permitted to extend bayond the middle line of a°
main residentlal structure unless writtem approval 1s first obtained from
Declarant, Ho hedges or mass planted shrubs shall be permitted more than ten.

(10) feet in front of the front building line.. No fences or walls shall:
exceed 3 height of six (6) feet, All produce or vegetable gardens sghall be
maintained only in rear yards. A1l Lots shall be fully sodded at the time of
completion of the Improvements.

12, No switming pool ghall be permitted which extencs more than one foot

above ground level.

13. Construction of any Improvement shall be completed within one (l};f

year from the date of commencement of excavation or construction of ‘the:
Improvement. No excavstion dirt shall be spread across any Lot in such ‘&
fashion ag to materially change the contour of ary Lot.

14, A publiic sidewalk shall be constructed of concrete four (4) feet
wide by four (4) dnches thiek in front of each bullt upon Lot and upon the
street side of each bullt upon corner Lot. The sidewalk ghall be placed Five
(5) feet back of the atreet curb line and shall be constructed byw the cwner of
the Lot prior to the time of ecompletion of the main structure and before
occupancy thereof: provided, however, this provision shall vary to comply with
any requirements of the City of Omaha.

15. Driveway approaches between the sidewalk and curb on each Lot shall
be consiructad of concrete, Should repair or replacement of such approach be
necegsary, the repair or replacement shall also be of concrete. No asphalt
overlay of driveway approaches will be permitted,

i6. No sgtable or other shelter for any animal, Ilivestock, fowl or
poultry shall be erected, altered, placed or permitted to remain on any Lot,
except that a deg house constructed for one (1) dog shall be permitted;
provided always that the construction plans, specifications and the location
of the proposed structure have been fivst approved by Declarant, or its
assigns, if required by this Declaration. Dog houges ghall only be allowed =zt
the rear of the buillding, concealed frem public view; no dog runs or kenneis
of any sort shall be allowed.

17,  Any extericr air conditioning .ondemser unit shall be placed in the
rear yard or any gide yards so as not to be visible from publie view. Wo
grass, weeds or other vegetation will be grown or otherwise permitted to

commence or continue, and no dangerous, diseased or otherwise objectionable ..

shrubs or trees will be maintained on any Lot so as to constitute an actual or
sotentlal public nuissnce, create a hazard or undesirable proliferestion, or
detract from a neat and trim appearance. Vacanit Lots shall not be used for
dumping of earth or any waste materilals, and no vegetation on vacant Lots
shall be allowed to reach a height in excess of twelve {12} inches.

18, Ho Residence shall be constructed on a Lot unless the entire Lot, as
originally platted, 1s owned by cne owner of such Lot, except if parts of two

J“._ .
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or more platted Lots have been combined into one Lot which fs at least ag. wids
ag the narrowest Lot on the ‘original plat, and isi'as’ large in area“ﬁé“ﬁﬂé.
largest Lot in!the origiual plat. ' B TR e Pooodtoging

"!L""u
- : wpobee
19, Yo dtruéturs of =» temporary character, treiler, basement, tent,
outbuilding or shack shall be erected upon or used on any Lot at any tipe, !
either temporarily or permenently. Ho structure or dwelling shall be moved '
from outside Cherry Hills to any Lot unless the written approval of Declarant .
it first obtained. : SAE

AR
FE .
-

i

20, Except for connection and access facilities, no electrieal, plQmB}Q

log, sprinkling, sewer or utility service lines shall be installed above
ground on eny Lot.

ARTICLE I1,
HOMEOWNERS ' ASSOCIATION N

'

I. The Ksacciation. Declarant ghall cause the incorporation »f' CHERRY

ter referred to as the "Agsociation"), The Asysciation has asg itsg purpoge: the

promotion of the health, safety, recreation, welfare and enjoyment of  the
residenta of the Lots, flucluding: C B

A.  The wcquisition, construction, landscaping, improvement, v
equipment, maintenaucg. operation, repalr, upkéep and replacement of
Common Facilities for the general une, benefit and enjoyment of the
Hembers., ' Common Facilities may include recreational facllities gucl. ¥
a8 swimming pools, tenntis cdurts,Ehealth_faciliﬁieé;vplaygroudds and ;1
parks; dedicated and nondedicated “roade, "péfhs;ﬁ“waygﬁ-and; gréen i
areas; and signs, fencing and entrances for Cherry Hills. .Common i:}.
Fecilities may be pituated on property owned or leased by the- ¥
Assoclation, or on dedicated pProperty or pruperiy subject to eazses i

ments acceptéd by and beneﬁiting¢the,A§sqciatiQh.

B. . The promulgation, enactment, amendment and enforcement off”j
rules and regulaticns relating to the wuge and enjoyment of any
Common Facilities, provided always that such rules and regulations .
ave uniformly applicable to all Members. The rules and regulations
may regulate, limit and restrict use of; the Common Facilitieg to:
Members, their fomilies, their guests; and/or bv other pareone, who ! 7
pay a fea or other chargé in cennection with the use or enjoyment uf i
the Common Facility,

G. ¢ The exercige, promotion, enhancement and protection of the:;f';
privilegen and interests of the regidents of Cherry Hille; and the |
protection and maintenance of the residential character of Cherry:
Hilla.

2., Membership aud Voting. Cherry Hllls is divided into two hundrad
fifteen {215} separate single-family lots (referred to ag the "Lots"). I The
"Owner" of eésch Lot shall be a Member of this Association. For purposes of
this Declaration, the tetm "Owner" of a Lot weans and refers to the rédcord
owner, whether one or more peveons or entitfes, of fee pimple title to a Lot;

~5—
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but exeluding howavar thoge partlen having any Intarost in any of sush Lot
merely as security for the performance «f an obligation (such os a contrict:
seller, the trustee or beneficiary of a deed of trugk, or a mortgagee). ‘The’
purchaser of & Lot wunder . a land contract. or similar instrument shall: be
considered to be the "Owner". of the Lot for ‘purposes of. this Declaration,
Hembership shall be appurtenant to ownership of each Lot, and may noti be’
separated [rom ownership of each Lot. ¥

The Owner of each Lot, whether one or more persons and entities, ghall be-
entitled to en2 {i) vote on each matter preperly coming before the Membeérg of -
the Assoclation, L

3. Additional Lots. Declarant reserves the right, without congent or
approval of any Gwner or Member, to expand the property to which this Declara-
‘tion is applicable to dnclude additional residential lots in any subdivisibe
which 1s contiguous to any of the Lots. Such expansion may be affected frim : !
time to time by the Declarant by recordation with the Reglgter of Deeds’ of i
Douglas County, WNebraska, of an Amendment of Declaration, executed ‘and BN
acknowledged by Declarant, setting forth the tdentity of the additional ° " ;
regidential lots which shall become subject to this Declaration. it

Upen  the ! £41ing of any Amendment to Declaration which expands the
property gubject to this Declaration, the additional renldential lots
ldentified in the Amendment shall be considered to be and shall be included in _
the "Lots" for all purposes under this Peclaration, and the Owners of i the TR |
additional rzsfdential lots shall be Members of the Cherry Hills Hemeowtiera g
Asgsoclation with all rights, privileges and chligations accorded or gccriing R |
to Members of the Association. Co co '

4. FPurposes snd Reeponsibilities. The f-sgocintion shell have the powers oo
conferred upon not for profit corporations by the Neobrask: Nonprofit Corpo- i
ration Act, and all powers and duties Necessary and appropriate to ‘mecomplish - {
the Furposes and administer the affairs of the Ansociation. The powers and {

H

duties to be exeréiged by the Board of Directors, and upoa authorizaticn af
the Board of Directors by the Officers, shall include but shall not be limited
to the followiag: . ‘ :

A.  The development, operation and administration of Common
Facllitiew, and the enforcement of the rules and regulations velat- Foo
ing to the Common Facilities. - C

B. " The fixing, levying, collecting, abatement, and enforce- &
ment of all charges, dues, or aesessments . made pursuant to the terms b
of this Declaration. : !

C. :The expendituyre, commitment and paywent of Agsoctation .
funds to ‘accomplish the purposes of the Agonoclation including, but '
net  linited .to, payment for purchages of fnsurence covering any
Common Faci{lity against property damage and casualty, and purchase
of Liability insurance cevernges for the Asseociation, the Bosrd of
Directory of the Assoéiation and the Members, :

e o

D..  The exercise of all of the powers and privileges, and the
performance of all of the duties and obligations of the Asvociation )

e v
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ag set forth in thig Declaration, as the sape may be amended frop
time to time,

E. . The acquisition by purchase or otherwige, holding, or
dispoeiticn of any right, title or interest in yenl Or pergonal

property, wherevar located, in connection with rhe affairs of the
Associution.

F. ' The deposit, investment aidd relavestment of Asgociation
funds in bank accounts, gecuritiesn, money market funds or acrcuntsg,
sutual funds, paoled funde, certificateg of deposit or the like,

the performahce of thedr duties and responsibllitien for the Asao-
clation. : : :

H, . General administration and management of the Association,:
and execution of such docuitents and dodlng and performance of guch

acts ag may be UeCeBsary or appropriate to accomplish guch adminis—y‘
tration or management, T

I. f The deing and performing of such acts, and the execution, |
of such instrumentg and decuments, ag may be necessary or appropri-
dte to accomplish the purposes of the Asgociation,

5. Impoaition of Dues and Assessments. The Aesociation may fix, levy
and charge “he Owner of erch Lot with dues and dgsegpments (herein referved to
tespectively as "dues and agsessments') under thae fellowing provisions of thig
Declaration. Except as vrherwige specifically rrovided, the dues and aggesg-
ments ghall be fixed by the Board of Mrectors of the Association and shall be
payable at the times and in the manner Pregcribed by the Doard.

6.  Abatement of Dues and Assesumentg. Notwithstanding arny other pro-
vislon of thig Declaration, the Board of Directors may abate all or part of
the duse or apgegsments due {n respect of any Lot, and shall abate 21l ‘duag
and asgessmants due ip reepect of any Lot during the period such Lot 1s owned
by the Declarant.?

7. Liens and Porgonal Obligations for Dues and Agseegments, Tha aBgegg~

ments and dues, togather with interest thureon, costs and reasonable attor-

neys' fees, ghall be the personal obligation of the Owner of cach Lot at the
time when the dues or assesgments firet become dye end payable., The dues and
2B8esaments, together with interest thereon, costs and reasonable attorneys'
fees, shall also be a charge and continuing 1jen upon the Lot in regpect of
which the dues and 8oocssments sre charged. The personal obligatfon. for
deliuquent aséesements shall not pasg to the guccessor 1n title to the Owner
at the time the dyeg and sagpessments become delinquent unlesg gtich dueg” and
assesaments are expresaly assumed by the 3uccegsors, but all succeseorg shall
take titla subject to the lien for such dues and dspedementa, and ghall be

bound to {nquire of the Association as to the amount of any unpaid assesgmentsg

or dues,
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8. Purpose of Duss, The dues collectad by . the Acmocintion mqy? be
committed and expended to accomplish the purposes of thé Association degeribed - .
in Section 1. of this Article, and' to perform¥the Powers and Responsibilities
of the Association described in Section 3 of thin Article. -

9. HMaximuw Annual Dyes. Unless excess dues have been_authqtized by . the
Hembers 1n accordance with Section 10, below, the aggregate dues which, may
become due and payable in any year shall not exceed the greater of: e

A, Sixty Dollars ($60.00) per Lot.

B, In each calendar year beginning oa January 1, 1993, one . .
hundred twenty~five percent (1251) of the aggregste dues charged in g
the previous calendar year, o R o i

10. Argessments for Extraordinary Cogts. In addition ko the dués,gﬁﬁ
Boerd of Directors may levy an assessment or assegpments for the purposéjdf*
defraying, in whole or im part, the costs.of any acquisition, construction,.
recongtructicn, repalr, painting,'maintenance, impro?ement, or replacemenfﬁof:
any Common Facility, including fixtures and personal ‘property related thereto, -
snd related facilitiles, The aggregate sssessments in each calendar yvear shall
bte limited in amount to Two Hundred Dollars ($200.00) per Lot, s

11, Excess Dues and Assesements. With the approval of seventy-five
percent of the Members of the Association, the Board of Directors may estab-
lish dues and/or assessments in excess of tha maximung established in :this
Declaration. '

12, Uniform Rate of Assessment. Assessments and dues shall be fixed at a’ .
uniform rate ss to all lLots, but dues may be abated as to individual Lots, as '~ i
provided in Section 6, above, 1

13. Certificate as to Dues and Assessments. The Associlation shall, upen L
written request and for a resasonable charge, furnish a certificate signed by -
an officer of the Assoclation setting forth whethev the dues and aguecgmanteg SR
on e specifiled Lot have baen pajd to the date of requesat, the amount of any ) k
delinquent sums, and the due date and amount of the next succeeding dues, 0
agsessment or installment thereof. The dues and sasessment ghall be and
become a lien as. of the date such amounts first become due and payable,

=

l4. Effect of Nonpayment of Agecessments-Remedies of the Aggociation. Any-
instalimeat of dues or assessment which 18 not pald when dua shall be delin-~
quent. Delinquent dues or assessment shall bear interest from the due date at
the rate of fifteen percent (15%) per annum. The Association may bring an
getion at law against the Owner personally obligated to pay the game, or
foreciose the llen against the Lot or Lots, and pursue any other legal or
equitavle remedy., The Assoclation shall be entitled to raecover as a part of
the action snd shall be ludemnified against the interest, costs and reasonsbla
attorneys' fees incurred by the Association with respect to such action, - No
Owner may walve or otherwise escape liability for the charge and lien provided
for herein by nonuse of the Common Area or abandonment of his Lot. - The
wmortgagee of any Lot shall have the tight to cure any delinquency of an Owner
by payment of all sums due, together with intezest, cots and fees, The
Asegoclation shall assign to such mortgagee all of {its rights with respect to

s
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such lien and right of foreclosure sud such mortgagee may theretpon 'ba ‘subs.
rognted to any rights of the Association. B o

i
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15, Subordination of the Lien to Mortgagee. The lien of dues and aéseésJK;g
ments provided for herein shell be subordinate to the lien of any mortgage,
contrvact or deed of trust given as collateral for a home Improvement gy -k
purchase money loan. Sale or transfer of any Lot yhall not affect oF Fermis
nate the dues and assessment lien. i

ARTICLE IiI,
EASEMENTS AND CONNECTION

i, A perpetual license and eagement is hereby reserved in favor ‘of and
groanted to the Omsha Public Power District, MNorthwestern Bell Telephone
Company, and any company which has been granted a franchise to provide a cable
television .system within the Lots, and the Metropolitan Utilities Company, and
Sanitary and Improvement District No. 364 of Douglas County, Nabraska, their
succaeseors and assigne, te erect and operate, maintain, repair ‘and% reney :
buried or underground sewers, water and gas mains and cables, lines or con-
duite and other electric and telephone utility facilitfes for the carrying and
transmission of electric current for light; bent and power ond for all tele-
rhona and telegraph and menssge service and for tha transmission of éignalg
and sounds’ of all kinds lncluding signals provided by a cable television
sygtem and the reception eon, over, through, under and across a five (5}: foot .
wide etrip of land cbutting the front and the side boundary lines of the Lots; ‘.
an eight (8) foot wide strip of land abutting the rear boundary lines 'of all @
interior Lots and all exterior lote that are adjacent to presently platted and
recorded Lots; and a sixteen (I6) foot wide strip of land abutting the rear U
boundary lines of all exterior Lots that are not adjacent Lo presently platted .. 5
and recorded Lots. The term exterfor Lots 1s herein defined ae thoge Loty = & ¢
forming the outer perimeter of the Lotg. The sixteen (16) foot wide easement Efkg"
wiil be reduced to an eight (8) foot wide strip when such adjacent land: is .2ij;
surveyed, platted and recorded. _ , A
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2. A perpetual easement 1is further reserved for the ﬁetrogo}?ﬁa

Utilities District of Omaha, .thelr. succesiors and assigng. to aréct;ﬂinstall

operate, wmaintain, repair. and renew pipelines, thydrantse and . othé Qfgé}éﬁéﬁi
facilities, and to extend thereon pipes, bydrants and other related facilities.!
and to extend therein pipea for the transmigsion of gas and water on, through, '
under and acrogs a five (5) foot wide strip of land abutting ail cul-de-sac
streets; this llcense being granted for the use and benefit of all present and
future owners of thege Lota; provided, however, that guch licenees and enge-
ments are . granted upon the specific conditions that if any of such utdlity
| companies fall to construct such facilities along any of such Lot lines -within
thirty-six (36) wmonths of date hLereof, or 1§ any such facilitles are con-
gtructed but are thereafter removed without replacemont within pixty (60) days -
after thelr removal, then such eagement shall sutomatically termindte and ’
become void as to such unused or abandoned easementways, No permanentﬂbuiidfa
Ings, trees, retaining walls or loose rock walle ghall be placed in the
eagementways but same may be used for gardens, sghrubs, landscaping and other )
purposes that do not then or later interfere with the aforementioned uges or .
' rights granted herein, .
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s, A pearpatyal raxamane lg fyrthey Yoanvved in fnvor Af tha Daaiavant
and the Asnoclation, {tg successors and assigus to create, ingtall, Tepair,
reconstruct, pafnt, malntain, and reluew a fence,

accesgsories located o%; over and upon the rear most tenm {(10) fou

of lang abutting the raar boundary lines of Lots 167 ¢
and Lotg ! through 14, inclusive,

b, In the event that ninety percent (90%) of al1 Lots within
subdivision are not improved within five (5) years afcer the d
Northwestern BRell Telephone Company fileg notice  that ¢
installation of telephone lines to the Lots ia the subdivig]
"Subdivision Improvement Data"), then Horthwegtern Rell Telephone Company may
impose a connection cherge on -each urimproved Lot 4n the amount of Four
Hundred Fifty and no/100 Dollars ($450.00). A 1o shall be considered ng
tnimproved if congstruction of g permanent structure hag pot commenced on g
Lot. Construction ghsll b congidered ag having commanced 1f a footing

on (herein the

inepwecdion hue bean ¥eqUamted -on the Lot in quention by officials of tns Oiey . .

ot other appropriate goverwmmental suthority.

-

Should such charge be implemented by Northwestern Bell Telephione Company

and remain unpaid, then gunh charge may draw interegt at the rate of twelve'

percent (127} per anoum commencing after the expiration of Bixty (60) days
from the time all of the following events shall have occurred: (1) the

Subdivision Improvement Date, and (2) Horthwestern Bell Telephone Company

sends cach owner of record 2 written statement or billing for Four Hundred
Fifty and ne/100 Deollars ($450.00) for each unimproved Lot,
3. Other easements are rrovided for in the final plat of Cherry H{lls

which ig f1led in the Register of Deeds of Dougiae County, Hebravka
(Beok 1889, Fage 6037,

ARTICLE 1v,
GENERAL PROVISIONS

i. Except for thae authority and powers specifically granted to the
Declarant, the Declarant or any ovner of a Lot named herein shall have the
right to enforce by a PTUCcceding at law or in equity, ali regervationg,
restrictions, conditions and covenants now or hereinafter imposed by the
previgions of thig Declaration either to prevent or regtrain any violation or
Lo recover damages or other dues of gsuch violation, Fallure by the Declarant
or by any owner to enforce any covenant or restriction herein contalned shail
in no event be desped a waiver of the right to do go thereaftoer, ‘

tion 18 recorded, | Thig Declaration may be amended by Declarant, or any
person, firm, corporation, partnership, or entity designated 4n writing by
Dedlarant 4n any manner which 1t may determine In ies full and abgolute
discretion for a period of three (3} vears from the date hereof. Therenfter
this Declaration may be amended by an instrument signed by the owners of not
lz2sg than seventy~five percent (V5%) of the Lotg covered by this Declaration. '
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‘ 3. Deciaraht,,or'ite sticcespor or seeign, may-terminnte itu*atatunﬁa
I Declaran® under this Declaration, at any time, by filing'a Notice of Ternina:
' i tion of Status as. Declarant, . Upon such £1ling, Association may appoint Leself =
1 or snother entity, assoniation or Individual to gerve ag Declarant, and“aﬁdhf
g appointee shall thareaftar secva 88 Declarant with the pame authority apd.
) powers ae the originul Declarant, : - s

i i b, Invﬁlid#tion of any covenant by judgment or court order shall in re

way affect eny of the other provisiono hereof, which ghall remain in ful}l
force and effgct.f_ L S

X IN WITH és WﬁEREOF. the Derlarant has caused thege presents to be execut~
.| ed thla /iy of __(j];j@,fﬁgp » 1991, "
H T s

i - B MCJ INVESTMENT COMPANY, a HNebrapka
d _ P : corporation, "Declarant” S

STATE OF NEBRASKA' )
; i i} ss,:
| COUNTY OF DOUGLAS ™ )

'

: i T . . . - L B O B
i : i - F
| ; iyl

The, foregoing instrument_yas acknowledged before me this /&% day} of ;-
Lo 1991, by ,;Jéié&ug 22 B, Progident of MCJ<
INVESTMENT COMPANY, & Nebraska corporation, on behalf-of the corporation. %

5

g.?ﬂ

Notary Public
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FPIRST AMENDMERT T0 DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF CHERRY HILLS, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

" This First Amendment to Declaration is made on the date hereinatter set

forth by MCJ IRVESTMENT COMPANY, a Nebraska corporation, hereinafter referred to
as the "Declarant".

PRELIMINARY STATEMENT

By Declaration for Cherry Eills, a Subdivision in Douglas County, Nebraska,
dated April 12, 1991, and recorded at Book 960, Page 91 through 101 of the
Miscellaneous Records of the Regigter of Deeds of Douglas County, Nebraska
{herein referred to as the "Declaration®), Declarant subjected the following de-
seribed lots to restrictions, covenants, conditions and easements:

Lots 1 through 215,

Vel

_‘mﬁii a

Article IV, Paragraph 2 of the Declaration provides as follows:

The covenants and restrictions of this Declaration shall
run with and bind the land for a term of thirty (303
vears from the date this Declaraticon is recorded. This
Declaration may be amended by Declarant, or any person,
firm, corporation, partnership, or entity designated in
writing by Declarant in any manner which it may
determine in its full and absclute digcretion for a
period of three (3) years from the date herecf. There-
after this Declaration may be amended by an instrument
signed by the owners of not less than seventy-five
paercent {75%) of the Lots coveraed by this Declaration.

Declarant does hereby substitute amend and restate the Declaration in the
following particulars only:

1. The Declarant does hereby restate and substitute for Article I,
Section 3 the following amendment:

No aingle-family residence shall be created, altered,
placed or permitred to remain on any Lot other than one
detached single-family dwelling which doas not exceed
two and one-half stories in height. Residences on all

Lots ghaill have a minimum front set back of twenty-five
{25) feet.

2. The Declaration is in all other matters ratified and affirmed.

The Declarant has executed this First Amendment to Declaration as of this
/4 day of Jamuary, 1992,

TR,

MCJ INVESTMENT COMPANY, a Nebraska
corporatio eclarant”

Ny /%%_/

STATE OF NEBRASKA )

)} 88,1
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged befors me this /;Uﬁ day of
L A AR y 1992, by Rebert P. Horgan, President of MCJ INVESTMENT COMPANY,
a Nebraska <orporation, on behalf of the corporation.

A T Mot

e Not&ry Public
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SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF CHERRY HILLS, A SUBDIVISION IN
DOUGLAS COUNTY, NEEBRASKA

This Second Amendment is made to the Declaration of Covenants, Conditions,
Restrictions and Easements of Cherry Hills, a subdivision in Douglas County,
Nebraska, dated April 12, 1991, and recorded with the Douglas County Register of
Deeds on April 17, 1991, Miscellaneous Records, in Book 960 at Page 91, as
amended by the First Amendment to Declaration of Covenants, Conditions,
Restrictions and Easements of Cherry Hills, a subdivision in Douglas County,
Nebraska, dated January 17, 1992, and recorded with the Douglas County Register
of Deeds on January 22, 1992, Miscellaneous Records, in Book 993 at Page 687 (as
amended the "Declaration”}, by Horgan Development Company, formerly known as MCJ
Investment Company, a Nebraska corporation {referred to as the "Declarant").

PRELIMINARY STATEMENT

The Declaration was made by the Declarant in comnecticn with the
development of residential lots legally degcribed as follows (such lots are
herein referred to collectively as the YLots", and individually as each "Lot™}):

Lots 1 through 215, inclusive, in Cherry Hills, a subdivision, as
surveyed, platted and recorded in Douglas County, Nebraska.

The Lots are part of Cherry Hills, a residential gubdivision in Douglas County,
Nebraska ("Cherry Hilla").

Residential lots which are contiguous to the Lets are being developed ag
Phases 2 and 3 of Cheryy Hills. Declarant desires to include Lots 219 through
336, inclusive (the "Phase 2 Lots"), and Lots 337 through 484, inclusive (the
"pPhase 3 Lots"), in Cherry Hills, a subdivision, as surveyed, platted and
recorded in Douglas County, Nebraska, in the Cherry Hills Homeowners Association.
Article IV, Section 2 of the Declaration allows the Declarant to amend the
Declaration in any manner which it may determine in itg full and absclute
discretion for a period of five (5) years from the date of the Declaration and
Article II, Section 3 of the Declaration allows the Declarant to execute and
record an amendment to the Declaration setting forth the identity of additional
residential lots to include in the Association. Declarant has investigated the
effect which including the Phase 2 Lots and the Phase 3 Lots in the Association
would have on the Lots and has concluded that inclusion of such additional
residential lots would further the preservation of Cherry Hills, would further
the maintenance of the character and residential integrity of Chexry Hills, and
would further the intent, purpose and protection afforded to the Lots by the

Declaration.

NOW, THEREFORE, pursuant to the authority granted to the Declarant in
Article IV, Section 2 and Artiele II, Section 3 of the Declaration, Declarant
hereby amends and supplements the Declaration as follows: :

1. Declarant hereby includes the Phase 2 Lots and Phase 3 Lots in the
Association, the effect being that the Owners of the Phase 2 Lots and the Phase 3
Lots shall be Members of the Association with all rights, privileges and
obligations accorded or accruing to Members of the Association.

2. In each and every other respect, the Declaration shall remain in full
force and effect according to its terms.

}%1&ITNESS WEEREOF, the Declarant has executed this Second Amendment as of
the T day of April, 1994.

HORGAN DEVELOPMENT COMPANY, formerly
known as MCJ INVESTMENT COMPANY, &
Nebraska cor ation, "Declarant®

( 4//%% Z S

Eobert P, Horgan, Président

280(,/ 1335

By
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STATE OF NEBRASKA )
) 8s8.3

COUNTY OF DOUGLAS )

iiﬂr

The foregoing instrument was acknowledged before me this “  day of
april, 1994, by Robert P. Horgan, President of Horgan Development Company.
formerly known as MCJ Investment Company, a Nebraska corporation, on behalf of

the corporation.

GENERM mm'{-EStm of Rebisia ,é((/
CE J. LONG ‘ _
é@ ageu:iemmmm - ﬁdry Public

GTARIAL SEAL AFFIXED
CGISTER OF DEEDS.

Z




) - : BUOK 1973 PAGE 437
EXHIBIT "A"

LEGAL DESCRIPTION D
o
0

That part of the South Half of the East Half of the Northwest Quarter of
Section 33, Township 16 North, Range 12 East of the 6th P.M., Douglas
County, Nebraska described as follows: Commencing at the Southeast corner
of said South Half; thence North 00°05742" East 80.00 feet on the East

line of said South Half to the Point of Beginning; thence continuing North

00°0%742" Rast 1243,59 feet on the East line of said South Half to the
Mortheast corner of said South Half; thence South 89°42738" West 1320.67
feet on the North line of said South half to the Northwest cormer of sald
South Half; thence South 1290.82 feet on the West line of said South Half;
thence North 89°42700" East 631.14 feet on a line 33.00 feet North of and
parallel with the South line of said South Half and on the Worth line of
Military Road; thence North 00°18/00" West 7.00 feet on the North line of
Military Road; thence North 89°42°00" East 534.90 feet on a line 40.00
feet North of and parallel with the South line of said South Half and on
the North line of Military Road; thence North 75°01’535" East 157.96 feet
on the North line of Military Road to the Point of Reginning}
Except that part described as follows; Commencing at the Southwest
corner of sald South Half: thence North (assumed bearing) 33.00 feet
on the West line of said East Half; thence North 89°42/00" East 739.30
feet on a line 33.00 feet North of and parallel with the South line of
eaid East Half to the Point of Beginning; thence North 00°18700" West
452.60 feet; thence North 89°42700" East 100.00 feet; thence South
00°18700" East 452.60 feet; thence South 89°42700" West 100.00 feet om
a line 33.00 feet North of and parallel with the South line of said

East Half to the Point of Beginning. "
PARCEL IX 5 o l\>

That part of the South Half of the East Half of the Northwest {Quarter of
Section 33, Township 16 North, Range 12 East of the 6th P.M., Pouglas
County, Nebraska, described as follows: Commencing at the Southwest corner
of said South Half; thence North (assumed bearing} 33.00 feel on the West
line of said East Half; thence North 89°42700" East 739.30 feet on a line
33.00 feet North of and parallel with the South line of said East Half to
the Point of Beginning; thence North 00°18700" West 452.60 feet; thence
North 89°42-00" East 100,00 feet; thence South 00°18-00" East 452,60 feelt;
thence South 89°42700" West 100.00 feet on a line 33.00 feet North of and
parallel with the South line of said East Half to the Point of Beginning.

PARCEL I





