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JAENNER/FIRST LIMITED PARTRERSHIP, a Webraska limited psrtnership, hereizafter

referred to zs the "Deaclarant®.

This Amendnent tolneglara_ﬂ.an 1s made the, “

PRELTMINARY STATEMENT

Sy Declaration of Covenarnts, cvnditicens, Restrictlons and Easements of
Bunt Creek, 2 Subdivisfor In Douglan Lountys, Nabraska dated May 21, 1987, as
amsaded by First Amendzent to ‘Peclaration @f Covenants, Conditions, Reperic-
ticms snd Easements of Bent {reek, a Subdivigion in Douglas County, ¥abraska
deted July 3i, 1387 (hezei~ collzctively the *peclsration”), the. Teclarant -
japeerd covensats, corditious and rescrictions o gk chenagh. tidu-dnelu
sive in Ecut Creek, o Sahdl, seion in ncus'lau‘Cuunt?"'.""ﬁ?abmsh.- “In Article IV,
Paragraph 2. the Declaran reserved the vight to smend ' the - Declaration.
Article II, Parsgraph 3 of the Declarstion provides ae follows:

3, Addicional Lots. Dsclaraat reczrves the uight, without
congent or approval of amy. Owner or Member, to expand the property
tp which this Declaration I1s applicable to include additional
reaidential lots in sny subdivision which is contiguous to sny of
the Lots. Such expansion may be affected from time to time by the
Daclarant by recordstion with the tegloter of Deeds of Douglaa
County, Nebraska, of an Amendment of Declaration, executed and
acknowledged by Declsrant, getting forth the identity of the sddi-
ricnal residential lots which ghall becoms subject to chis Declars—

tion.

Declarant dei:en to & i - 1 jact e ation o include

WHEREFORE., ths !.‘gglau:s't hef:eﬁy' amends the Decla‘rktf.on, ag followa:

ias

to inmclude Lots 148 through 339 amnd Outlot A, inclusive, 3n Bent Creek, a
Subdiviaion. as surveyed, platted and: eacorded in Douglss Gounty, Neobreskse
(herein the "Additional Locs®). Henceforth, tha Additional Lote skall be
considered to be and shall be included in the wearg® for all purposes under
the Declarstion, aud the ownurs of “the Additionsl Lots saall be Members of the
Bent Creek Homeowmers Agsocistion with all rights, privileges and obligations
acrorded and accruimg to Members of the Associatiom. Ia elevification, end
without limftation of the foregoing: (1) &1l of the Addivismal Lots shall
have a mizizom froms getback  of - thirty (30) feer; (ii, refarences in the
Declaration to “Beut Cresk" shall be construed £o ineluds the Addicional Lots;
(111) after aspansion of the Declaration to include the Additional lsts, there

J The Declarant bereby expands the property subject to the Declaration

one cutlot in Bent Creek; snd ‘(iv) the cwesr of each Addiricnal Lot shall be
an “owner" of a Lot, and a Membher of the Association.

3 chall be three hundrad forty-sevan (347) gingle fandly loiz, two perk lots and

2. The Declarant hereby amends the paciaration by adding Paragraph 4A
to Article II, as follows:

4A. tdcicional Responsibilities. ~n additien to the powers
snd duties described in Paragraph 4, the Association shall have the
" following respenaibiiities:

. oA <§3 A. The Association may landscape, TOW, and malatain
Sl =5 P Logglet A, the dedicsted rights of way om morth side of Cuming
. Streer from 156th Strzet to. the eest soundary of Lot 230, and
f"— ({77 ihe dedicated zight of way om the soutk side of Cuming Street

0 lowsd il or . lij3from 156th Styest to the east boundary of Lot 229,
BUGLAS Souiy, hEBR,
8. The Associstion umay lacdecaps, WOV, peizrain and
improve the park gitusted om Lots 14§ and 349, Bert Cresk,
which is ownad by Sanitary Improvement District ¥o., 339 of

Douglas County, Webraska. @ P
cio _.ymfﬁ -
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“vear £irst above written.
FIHST LIMITED PAKTNERSHIP,

a Nebraska 1imited p&x“tﬁaﬁhﬁp »
“Deularant” ‘

MAKWNEE CD., a Nebraska corpo-

‘ BY:
razior, General Partner

President

COUNTY OF DOUGLAS. )° -
¢ ! o
¥nowledged before me this,_-‘}ﬂ,‘_’_h day of

Pregideit of Maenmer Co., 2

FIRST LIMITED PARTHERSHIP, a

The foregoing  instyument was =&
38, by John R. Macafiet

tion, General Partuer of MAENNER,/FI ;

tnership, on behali of th ¢ 1imfted partnership.

STATE OF NEBRASRA )
o) BBad

23 this ;'Sg;c_‘:_pnd'.'m»m&ment to
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DECLARATICN GEGRGE J. BUSLEWICE @
OF COVENANTS, CONDITIONS, RESTRIUTIONS AND EASEMENTSREGISIER UF UEEDS
OF BENT CREEK, A SUBDIVISION BUGLAS COUNTY, NEBR.

!

IN DOUGLAS COUNTZ, NEBRAZKA

THIS DECLARATION, wmade on the date herelnafter set forth, 1s wade by
MAESNER/FIRST LIMITED PARTNERSHIP, a Nebraska limited partnership, hereinafter
referred to as the "Decliarant”.

PRELIMINARY STATEMENT

The Declarant is the owmer of certaln real prepzrty located ‘within
Douglas County, Nebrasia and described as follows:

Lots 1 through 147, inclusive; in Bemt Creek, s Subdivi-
sion,” as surveyed, platted and recorded in Douglas County,
Nebragka,

Such lote are herein referred to collectively as the "Lota" and individually
as each "Lot",

The Declarant desires to provide for the preservation of the values and
amenities of Bent Creek, for the maintenance of the character and residential
intogrity of Bent Creek, and for the scquisition, construction and maintenance
of Common Facilities for the use and enjoyment of the residents of Bent Creek.

NOW, THEREFORE, the Declarant hereby declares that each ind all of the
Lots shall be held, =so0ld and conveyed subject to the following restricticos,
i covenants, conditions and easements, all of which are for the purpose of
£ enhancing and protecting the value, desirability and attractivenesa of the
o Lots, and the enjoyment of the regidents of the Lots. These restricticms,
covenants, conditions and easements shall run with such Lots and ghall be
binding upon all partiez having or acquiring any right, title or interest in
eacli Lot, =r any part thereof, &s is more fully described herein., The Lota,

-

axd each Lot 13 and shall be subject to all and each ef the following con~
ditions and other terma:

ARTICLE X.
RESTRICTICNS AND COVENANTS

1. Esch Lot shall be used exclusively for single-family residential
purposes, except for such Lots or parts thereof ss may hereafter be conveyed
or dedicated by Declarant, or its succeBsors or asaigne, for use in commection
with a Common Faeility, or as s church, schcol, park, or for other non-profit

uge.

2. For a period of fifteen years after the filing of this Daclaratiom,
ne residence, building, fence, wall, driveway, patio, patio enclosure, awim—-
ming pool, basketball backboards, dog house, tree house, antenna, satellite
receiving station or "discs", flag pole, solar heating or cooling device, tool
ghed, wind mili or other external improvewment, above or below the ground
(herein all referred to as any "Improvement) shall be constructed, erected,
placed or permitted to remain om any Lot, nor shall any grading or excavation
for any Improvement be commenced, except for Improvementa which have been

approved by Declarant as follows:

A, An owner desiring to erect an Improvement shall deliver
two sets of construction plans, landscaping plans and plet plans to
Declarant (herein collectively referred to as the “plans"). Such
plans shall include a description type, quality, color and use of
materials proposed for the exterior of such Improvesient, Con=-
current with submissicn of the plans, Owner shall notify the
Declarant of tha Owner's malling address.

8. Declarant shall review such plans in relation to the type
and extarior of improvements constructed. or approved €or construc-
¢fon, on nelghboring Lots and in the surrounding area, and any
geveral scheme or plins formulated by Declarsnt. In this regard,
Declarant intends that the Lots shall constitute when developed a
vesidential community with homeas constructed of high quality
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materials., The decisiocn to approve or vefuse approval of a proposed
Improvement shall be exercised by Declarant to promote devzicpment
of the Lots and to protect the waluea; character and residential
quality of all Lots, If Declarant deterniaea that the proposed
Tmprovement will not protect and enhance the lntegrity and character
of all the Lots 2nd neighborimg lots as o quality residential com-
munity, Declarant may refuse approval of the proposed Improvement,

C. Writren Yotice of any refusal to approve a proposed
Improvement shall be mailed to the owner at the address apecified by
tha owmer upon submission of the plana, Such notice shall be
mailed, 1f at all, within thirty (30) days after the date of sub-
mission of the plana. If notice of refusal 1s not msiled within
such period, the proposed Improvement shall be deemed approved by
Declarant.

I, HNo Lot owner, or combinetion of Lot owmers, or other
person or persons shall have any right to any action by Declarant,
or to control, direct or infiuence the acts of the Declarant with
respect to any proposed Improvemeat. No responsibility, ilsbility
or obligation shall be assumed by or imposed upon Declaract 3y
virtue of the szuthority granted to Declarant in this Sectiom, ov as
a result of any act or failure to act by Declarant with respect to
gy proposed Improvement,

3. No single~faxily residence shall be created; altered, plaeced or
permitted to remain on eny Lot other than one detached single-family dwelling
which does not exceed two and one~half stories in height. Reeldences on
Lots 26 through 35 inclusive, 58, 101, 102, 103 and 104 shall have a minimum
front set back of twenty-five (25) feet; and residences on alli other Lots
shall have & minimuz front set back of thirty (30) feet.

4. The exposed front foundation wall as well as any foundation wall
facing a street of all main residential structures must be conetructed of or
ficed with brick or other approved material. All expogsed aide und rear
conerete or conerete block foundation walls not facing = street wnest be
painted. All driveways must be constructed of concrete or other approved
material. All foundations shall be constructed of concrete, comcrete blocks,
brick or stone. Fireplace chimneys shall be covered with brick, wood, or
other material approved in writing by Declarant. Unless other materisis are
specifically approved by Declarant, the roof of all Improvements shail be
covered wirh asphalt or other approved material shingles.

5. Ne advertising signs, billboards, unsightly objects or nuisances.
shall be erected, placed or permitted to remain on any Lot except one sign per
Lot ccasisting of not more than six (6) square feet advertising a lot. as "For
Sale”; nor shall the premises be used in any way for any purpose which may
endanger the heaith or unreasonably disturb the owner or owners of any Lot or’
any resident thereof. Further, no business activities of any kind whatsoever
shall be conductsd on sny Lot. Frovided, however, the. Zforegoing paragraph
ghall not apply to the business activities, signs and billboards or the con~
structisa and maintenance of buildings, if any, by Declarsat, thelr agents or
assigns, during the construction and sale of the Lots. '

6. No exterior television or radio antenna or satellite receivirng disc '
of any sort shall be permitted on any Lot (other than in an enclesed structure
hidden from public view). T

7. No repair of any boats, autcmobiles, motorcycles, trucks,:
similar vehicles requiring & cortinuous time period in.e
(48) hours shall be permitted on any Lot .at any ti
offensive to. the neighborhood be visibly stored, parked or:

Lot. No unused building material, junk or rubbish sh 1 'be

the Lot except during actual building operations, and then only in'as neat
inconspicuous a marnner as ;pﬂn@ibs.a. ' Y B

ler, guto-drawn Or miunted trail
smper truck or simllar chatte

8. No boat, camper, trai
mobile home, truck, alrcraft
tained or stored o
for more than twen
ba parked or stored

sutaide

‘basis by the occupsnts of the dwelling
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excavating equipment, tractors or gemitractors/trailers shall be stored,
parked, kept or maintained in any yards, driveways or streets. However, this
section 8 shall nut apply to frucks, tractors or commercial vehicles which are
necessary for the construction of residential dwellings during their period of
construction. All residential Lots shall provide at least the minimum number
of off street parking areas or spaces for private passenger vehicles reguired
by the applicable zoning ordinances of the City of Omahs, Nebraska.

9, No incinerator or trash burmer ghall be permitted on any Lot. HNo
garbage or trash can or contairer or fuel tank shall be permitted unless
completely screened from view, except for plckup purposes. No garden lawn or
maintenance equipment of any kind whatsoever shzll be stored or permitted to
remain outside of any dwelling or sultable storage facility, except when in
sctual use. Ho garbage, refuge, rubbage or cutting shall be deposited on any
street, road or Lot. No clothes line shall be permitted outsids of any
dwelling at any time except one umbrella~type clothes line per Lot.

10. Exterior lighting installed on any Lot shall ¢ither be indirect or
of such a controlled focus and intemsity az not to disturb the residents cf

adjacent Lots.

11. No fence shall be permitted te exteud beyond the middle line of a
main residential structure unless written approval 1a first obtgined from
Declarant. No hedges or mass planted shrubs shall be perwmitted mure than ten
(10) feet in fromt of the fromt puilding line. No fences or walls shalil
exceed & height of six (6) feet. All produce or vegetzble gardens shall be
maintajned only in rear yards. All Lots shall be fully socdded at the time of

completior of the Improvements.

12. Ko swimming pool shall be permitted which extenda more than ope foot
above ground level.

13. Construction of any Improvement shall be completed within ope (1)
year from the date of commencement of excavation or construction of the
Improvement. le excavation dirt shall be spread acrcsa aany Lot in such a
fashion gs t> materially change the contour of any Lot.

14, A public eidewalk shall be conatructed of concrete four (4) feet
wide by four (4) inches thick in front of each built uponm Lot and upon the
strear aide of each built upon cormer Lot. The sidewalk shszll be placed five
(5) feet back of the street curb line and shall be constructed by the cwmer of
the Lot prior to the time of completion of the main structure and before
pccupancy thereof; provided, however, this provision shall vary to comply with
any requirements of the City of Omaha.

15, Driveway approaches between the aidewalk and curb on each Lot shall
be constructed of comcrete. Should repair or replacement of such approach be
gecessary, the repair or replacement shall aslso be of conecrete. No asphalt
overlay of driveway approaches will be permitted.

16, ©No stable or other shelter for any animal, livestock, fowl or
poulitry shall be erected, altered, placed or permitted to remain on any Lot,
except that a dog house constructed for one {l) dog shall be permitted;
provided always that the construction plans, specifications and the location
of the proposed structure have been first approved by Declarant, or its
asaigns, if required by this Declaration. Dcg houses shall only be allowed at
the rear of the building, concealed from public view; no dog runs or kennels
of any sort shall be allowed.

17. Any exterior air conditioning condenser unit shall be placed iun the
rear yard or any aside yards se as not to be visible from public view. No
grass, weeds or other vegetation will be grown or otherwise pernitted to
commenca or continue, and no dangerous, diseased or otherwise objectionable
ghrubs or trees will be maintained on any Lot so as to conatitute au actual or
_potentiai public nuisance, croate a hazard or undesirable proliferation, or
“detract from a neat snd trim appesrance. Vacant Lots shall not be used for
dumping of earth or anry waste materials, and no vegetation on vacant Lots
shall be allowed zo reach a height in excess of twelve (11} inches.
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18, No Residence shall be constructed on a Lot unless the entire Lot, as
originally platted, is owned by ome owner of such Lot, except 1f parts of two
or more pletted Lots have been combined into one Lot which is at least as wide
as the narrowest Lot on the originsl plat, and 1s as large in ares as the

largest Lot in the original plat.

19. No structure of a temperary character, trailer, basement, teat,
sutbuilding or shack shall be erected upon or used on any Lot at any time,
either temporarily or permanently. No structure or dwelling shall be woved
from outside Bent Creek to any Lot unless the written approval of Declarant is

first obtained.

20. Except for connection and access facilities, no electrical, plumb~
ing, sprinkling, sewer or utility gervice lines shall be installed above

ground on any Lot.

ARTICLE II.
HBOMEOWNERS' ASSOCIATION

1. The Association. Declarant has caused the incorporation of BENT
CREER HOMECWNERS ASSOCIATION, a Nebraska not for profit corporation (hereinaf-
ter referred to as the "Association"). The Asgocliation has as its purpose the
promotion of the health, safety, recreation, welfare and enjoyment of the

residents of the Lots, including:

A. The acquisition, construction, landscaping, improvement,
equipment, maintenance, operationm, repair, upkeep and replacement of
Common Facilities for the gemeral use, benefit and enjoyment of the
Members. Common Facilities may include recreationsl facilities such
as swimming pools, temnis courts, health facilities, playgrounds and
parks; dedicated and nondedicated roads, paths, ways and green
areas: and signs, fencing and entrances for Bent Creek. Common
Facilities may be situated on property owned or 1leased by the
Association, or on dedlcated property or property subject to ease-
ments sccepted by and benefiting the Aasoelation.

B. The promulgation, enactment, amendment and enforcement of
rules and regulations relating to the use and enjoyment of 'any
fexmon Facilities, provided alwaye that such ules and regulations
are uniformly applicable to all Members. The rules and -regulations
may regulste, limit asd restrict use of the Common Facilities to
Members, their families, their guests, and/or by other persons, who .
pay a fee or other charge in comnection with the ugse or enjcyment of
the Common Facility.

C. The exercise, promotion, enhancement and protection of the
privileges and interests of the residents of Bent Crsek; and  the
protection and maintenance of the residential <character of Bent

Creek.

2, Membership and Voting. Bent Creek is divided into one hundred -
forty-severn (14/) separate single—family lots (referred to as the "Lota").
The "Owner" of each Lot shall be a Member of this Association. For purposes
of this Declaration, the term "Ouner" of a Lot means and refers to the record
owner, whether oune or more persons or entities, of fee simple title to a Lot,
put excluding however those parties having any interest in any of such Lot
merely as security for the performance of an obligation (such as s contract
seller, the truesteée or beneficlary of a deed of trust, or a mortgagee). The
purchaser of a Lot under a land contract or similar instru 1 b
considered to be the "Owmer" of the. Lot for purposes of thi :
Membership shall be appurtenant to oumership of esach Lot, and may not be
separated from ownership of each Lot. ' P

The Owner of cach Lot, whether one or _x_nor_é-parség_s'_{"ax_xd‘.:i,@#l;"i Las : shall be
' 3 before the Members of -

entitled to ona (1} vote on each matter properly coming
the Association., '
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3. Additional Lots. Declarant reserves the right, without comsent or
approval of any Owner or Member, to expand the property to which this Declara-
tion is applicable to include additional residential lots in any subdivision
which is contiguous to any of the Lotus. Such expansion may be affected from
time to time by the Declarant by recordation with the Reglster of Deeds of
Douglas County, MNebraska, of an Amendment of Declaration, executed and
acknowledged by Declarant, setting forth the identity of the additional
residential lots which shall become subject to this Declaratiom.

Upon the filing of any Amendment to Declaration which expands the
property subject to this Declaration, the additional residential lots
identified in the Amendment shall be ~onsidered to be and shall be included in
the "Lots" for all purposes under this Declaration, and the Owners of the
additional residential lots shall be Members of the Bent Creek Homeowners
Association with all rights, privileges and obligatfons accorded ox accruing
to Members of the Association.

4. Purposes and Responsibilities, The Association shall have the powers
conferred upon not for profit corporations by the Nebraska Nonprofit Corpo-
ration Act, and all powers and duties necessary and appropriate to accomplish
the Purposes and administer the affairs of the Association. The powers and
dutiea to be exercised by the Board of Directors, and upon authorization of
the Board of Directors by the Officers, shall include but shall not be limited

to the following:

A. The development, operation and administration of Common
Facilities, and the enforcement of the rules and regulaticns relat-
ing to the Common Facilities.

B. The fixing, levying, collecting, abatement, and enforce-
ment of all charges, dues, or assessuents made pursuant to the terms
of this Declarstion.

C. The expenditure, commitment and payment of Association
funds to accomplish the purposes of the Assoclation including, but
not limited to, payment for purchase of iasurance covering sany
Common Faciiity against property damage and casualty, and purchase
of 1iability insurance coverages for the Association, the Board of
Directora of the Agsociation and the Members.

D. The exercise of all of the powers and privileges, and the
performance of all of the duties and obligations of the Association
as set forth in this Declaration, as the same may be amended from

time to time.

E. The acquisition by purchase or otherwise, holding, or
disposition of any right, title or interest in real or personal
property, wherever located, im connection with the atfairs of the

Asaociation,

F. The deposit, investment and relnvestment of Assoclation
funds in bank accounts, securities, money market funds or accounts,
mutual funds, pooled funds, certificates of deposit or the like.

G. The employment of professionals and consultants to advise
and assist the Officers and Board of Directors of the Associatior in
the performance of their duties and responsibilities for the Asso-

ciation.

H. General administration and management of the Assoclationm,
and execution of such documents and doing and performance of such
acts as may be necessary or appropriate to accomplish such adminig-
tration or menagement.

I, The dqing.and performing of such acts, and the execution
of such instruments and documents, as may be necessary or appropri-
ate to accomplish the purposes of the Association.

5. Imposition of Dues and Assessments. The Association =may fix, levy

and charge the Owner of each Lot with dues and assessments (herein referred to
respectively as “dues and assessments") under the following provisions of this

-5




wox 816 medIS

Peclaration., Except as otherwise specifically provided, the dues and assess-~
ments shall be fixed by the Board of Directors of the Aasociation and ghall be
payable at the times and in the manner prescribed by the Board.

6. Abatement of Dues and Assessments. Notwithstanding any other pro~
vision of this Declaration, the Board of Directors mey abate all or part of
the dues or assessments due in respect of any Lot, and shall abate all dues
and assessments due in respect of any Lot during the period such Lot 1s owned
by the Declarant,

7. Liens and Personzl Obligations for Dues and Assessments. The assess-
ments and dues, tczether with interest thereon, costs and reasonable zttor-
neys' fees, shall be the personal obligation of the Cwmer of each Lot at the
time when the duves or asseusments first become due and payable. The dues and
assessments, together with iInterest thereon; ccsts and reasgonable attorneys’
fees, shall also be a charge and continuing llen upon the Lot in respect of
which the dues and assceesments are charged. The personsl obligation for
delinguent assessments shall not pass to the successor in title to the Owner
at the time the dues and assessments become delinquent unless such dues and
asgessments are expressly assumed by the successors, but all successors shall
take title subject to the lien for such dues and assessments, and shall be
bound to inquire of the Assoclation as to the amount of any unpaid assessments

or dues,

8. Purpose of Dues. The dues collected by the Asgociation may be
committed and expended to accomplish the purposes of the Association described
in Section 1 of this Article, and to perform the Powers and Respopaibilities
of the Association described in Section 3 of this Article.

5, Maximum Annual Dues. Unless excess dues have been authorized by the
Members in accordance with Section 10, below, the aggregate dues which may
become due and payable in any year shall not exceed the greater of:

A. Sixty Dollars ($50.00) per Lot.

B. In each calendar year beginning on January 1, 1989, ome
hundred twenty~five percent {125%) of the aggregate dues charged in
the previous calendar year.

10, Assessments for Extraordinary Costs. In addition to the dues, the

Board of Directors may levy &n assessment or assessments for the purpose of
defraying, in whole or in part, the costs of any acquisition, comnstruction,
reconstruction, repair, painting, maintencnce, improvement, or replacement of
say Common Facility, including fixtures and personal property related thereto,
and related facilities. The aggregate assessmeiits in each calendar year shall
be limited in smount to Two Hundred Dollars {($200.00) per Let. =~

11, Excegss Dues and Assessments, With the gpp:&§g1‘3o£ gsevqntyifi#e
percent of the Members of the Associationm, the Board of Directors way estab—
lish dues and/or assessments in excess of the maximums established in this
Declaration. : :

12, Uniform Rate of Assessment. Assessments and dués_ahali be fixed :at a

uniform rate as to ail Lots, but dues may bz abated as to individual Lots, as-
provided in Section 6, abbwe. : T .

13. <Certificate as to Dues and Assessments. The Association shall, upon
written request and For A reasonsble chaige, furnish a certificate signed by
an officer of the Association setting forth whether t i d ‘assessme
on a specified Lot have | q
delinguent gums, and
assessuent cor. instal
becomz a lien as of the ¢

14, Efféct of Norpa
installment  of: du
quent. De: B
the rate of-
action at: law
foreclose “th
equitable temedy
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the action and shall be indemnified sagainst the interest, costs and reasonable
attorneys' fees incurred by the Associlation with respect te such action. Ro
Owner may waive or otherwize escape 11ability for the charge and lien provided
for herein by nonuse of the Common Area or abandonment of his Lot. The
mortgagee of any lot ghall have the right to cure any delinguency of an Owner
by payment of all sums due, together with interest, cots and fees, The
As.oclation shall assign to suczh mortgagee all of its rights with raspect Lo
such lfen and right of forecloaure and such mortgagee may thereupon be sub-
rogated to any rights of the Aasociation.

15. Subordination of *the Lien to Mortgsgee. The lien of dues and assess-—
ments provided for herein ght1l be subordimate tc the lien of any mortgage,
contract or deed of trust given as collateral for a home improvement oY
purchase money loan. Sale or transfer of any Lot ghall not affect or termi-~
pate the dues and assessment llen.

ARTICLE :1I.
EASEMENTS AND CONNECTION

1. A perpetual licemse and easement is hereby regerved in favor of and
graated to the Omaha Pubiic Power District, Northwestern Bell Telephone
Company, and any company which has been granted a franchise to provide a cable
television system within the Lots, and the Metropolitan Utilities Company, and
Sanitary and Improvement District No. 339 of Douglas County, Nebraska, their
succesgors and aseigns, to erect and operate, maintain, repair and renew
buried or underground sewers, water and gas mains and cables, lines or cos-
duits and other electric and telephone utility facilities for the carrying and
transmission of electric current for light, heat and power and for all tele~
phone and telegraph and message sarvice and for the transmission of gignals
and sounds of all kinds including signals provided by a cable television
system and the reception on, over, through, under and across a five (5) foot
wide strip of land abutting the front and the side boundary lines of the Lots;
ar eight (8) foot wide strip of land sbutting the year boundary lines of all
interior Lots and all exterior lots that are adjacent to presently platted and
recorded Lots; and a sixteen (16) foot wide strip of land abutting the rear
boundary lines of all exterior Lots that are not adjacent to presently platted
and recorded Lots. The term exterlor Lots is herein defined as those Lots
forming the outer perimeter of the Lots. The sixteen {16) foot wide easement
will be reduced to an eight (8) foot wide strip when such adjacent land is
surveyed, platted and recorded.

2. A perpetual easement i: further reserved for the Metropolitan
Ueilitics District of Omaha, thelr successors and assigns to erect, install,
operate, meintain, repalr and repew pipelines, hydrants and other related
facilities, and to extend thereon pipes, hydrants and other related facilities
and to extend thereir pipes for the transmission of gas and water on, through,
under and across a five (5) foot wide strip of land abutting all cul-de-gzac
atreets: this license being granted for the use and benefit of all present and
future owners of these Lots}; provided, however, that such licenses and ease—
ments are granted upon the specific conditions that if any of such utility
companies fail to comstruct such facilities along any of sv-h Lot lines within
thirty-gix {(36) wmonths of date hereof, or if any such tacilities are con-
structed but are therzafter removed without replacement within sixty (60) days
gfter their removal, then such easement shall automatically terminate and
become void as to such unused or abandoned easementways. No permanent build=-
ings, trees, retaining walls or loose rock walls shall be placed in the
easementwave but same may be used for gardens, shruba, landscaping and other
purposes that do not then or later interfere with the aforemrmtioned uses or
rights granted herein.

3. A perpetual easement is further reserved in favor of the Declarant
and the Association, its successors and assigns to create, install, repair,
teconstruet, paint, maintain, and renew a fence, standards and related
accessories located om, over and upon the rear most ten {10} foct wide strip
of land abutting the rear boundary lines of Lots 11 through 15, inclusive,
Lot 148, and Lots 16 through 25, inclusive.

4. In the event that ninety percent (90%) of all Lots within the
subdivision are not improved within five (5) years after the date on which
Northwestern Bell Telephone Company files notice that it has completed
installation of telephone lines to the Lots in the subdivision (herein the

T
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"Subdivision Improvement Date"), then Northwestern Bell Telephone Company may
impose a connection charge ot ench unimproved Lot in the amount of Four
Bundred Fifty and no/100 Dollars ($450.00). A Lot shail be considered as
unimproved 1if construction of a permanent structure has not commenced on 2
Lot. Comstruction shall be coansidered as having comuenced 1f a footing
inspection has been requested ou the Lot in gquestion by officials of the City
or other appropriate governmental authority.

Should suck charge be implemented by Northwestern Bell Telephone Company
and remain unpaid, then such charge may draw intereat at the rate of twelve
percent (12%) per annum coumencing after the expiration of pixty {(60) days
from the time ail of the following events ghall have occurred: {1} the
Subdivision Improvement Date, and (2) Northwestern Bell Telephone Company
sends each owner of record a writtem statement or billing for Four Hundred

Fifty and no/100 Dollars ($450.00) for each unimproved Lot.

5. Other easements are provided for in the final plat of Bent Creek
which is filed in the Reglater of Deeds of Douglas County, Nebraska {Book

4790, ®ese 503 -

ARTICLE IV.
GCENERAL PROVISIOKS

1. Except for the suthority and powers specifically granted to the
Declaran:, the Declarant or any owner of a Lot named herein shall have the
right to enforce by a proceeding at law or in equity, all reservations,
restrictions, conditions and covenants now or hereinafter imposed by the
provisions of this Declaration either to prevent or restrain any violation or
to recover damages or other dues of such violatiom. Failure by the Declarant
or by any owner tc enforce amy covenant or restriction herein contained shall
in po event be deemed a waiver of the right to do so thereafter.

2. The covenantsa and restrictions of this Declaration shall run with
and bind che land for a term of thirty (30) years from the date this Declara—
tion is recorded. This Declaration may be amended by Declarant, or any
person, firm, corporation, partnership, or entity. designated in writing by
Declarant in any manner which it may determine in its full and absolute
discretion for a period of three (3) years from the date hereof. Thereaffer
this Declaration may bz amended by an instrument aigned by the cwners of not
less than seventy-five percent (75%) of the Lots covered by this Declarationm.

3., Declarant, or its successor or sssign, may terminate its siatus &8
Declarant under this Declaration, at any time, by filing a Notice of Termina-
tion of Status as Declarant, Upon such filing, Association may appoint itself
or another entity, association or individual to serve as Declarant, and such
appointee shall thereafter serve as Declarant with the same authority and

powers as the original Declarant.

4, Invalidation of any covenant by judpuent or court order ghell in ne
way affect any of the other provisions hereof, which shall remsin in full
force and effect.

IN WITNESS WHEREOF, the Declarant has caused thess presents to be execut—
ed this 4/ dtday of ?'}747‘ , 1987,

MAENNER/FIRST LIMITED PARTNERSHIPR, a
Nebragks limited partnership,
“Declarant”

By: MAENNER CO., a Nebraska
corporation, General Partner,
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STATE OF NEBRASRA )
R ) ss.t
‘COUNTY OF DOUGLAS )

The foregoing 1331::@@@2_ was ém owleiged before ume this /2t day of

_ Y i , 1987, by . _  Vhaesamard , Preaident of Maenner
Co., & Hegraska_ corporation, Aeneral Fa MAFNNER/FIRST LIMITED PARTNER~
on behalf of the limited partnership.

'SHIP, & Nebrasks limited partuership,

~Hotary Public
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DECLARATION OF COVENANTS, CONDITIONS, 'RESTRICTIONS AND EASEMENTS
OF BENT CREEK, A':SUSDIVISION IN DOUGLAS COUNTY, NEBRASKA

This Amendmént to Declaration is made on the 2/ day of July, 1987, by
MAENNER/FIRST LIMITED PARTNERSHIP, a Rebraska general _pgrtt’igrship."hereinaf ter
referred to as the "Declarant', ' .

PRELIMINARY STATEMENT

Conditions, Rectrictions and Easements of
Bent Creek, a Subdivision in Douglas County, Nebraska dated May 21, 1987
{herein the "neclaration") the Declarant imposed certain covenants, conditions
and restrictioms on Lots 1Y through 147, inclusive, in Bent Creek, a. -Subdivi-
sion in Douglas County, Webraska (hereln the "Lots"™). In Article IV, Para-
graph 2 of the Declaratiom, the Declarant reserved the right to amend the

Declaration for a period of three years.

By Declaration of Covenants,

The Declarant desires to amend the Declaration to provide for a twenfy-

five (25) foot set back on Lot 60 ipn Bent Creek.

WHEREFORE, the Declarant hereby amends Article I, Paragraph 3 of the
Declaration to provide as follows:

3. HNo single-family residence ghall be created, altered,
placed or permitted to remain on any Lot other than one detached
single-family dwelling which does not exceed two and one-half stores

in height. Residences om Lots 26 through 35 inclusive, 58, 60, 121,
102, 103 and 104 shall have a minimum front set back of twenty-five
(25) feet; and residepce on all other Lots shall have a minimum

front set back of thizty (30) feet.

IN WITNESS WHEREOF, the Declarant lLas executed this Amendment %o Declara~
tion on the date and year first above written.
MAENNER/FIRST LIMITED PARINERSHIP, a

Nebragka limited partnership.
"Declarant"

By: MAENNER CO., a Hebraska
corporation, Cemeral Partner

. / '1727
By,‘\c}-i_/,u . e ettt
President

I

STATE OF NEBRASXA )
) BB.:

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before mne this Y / il day of

July, 1987, by John R. Maenner, Pre
rztion, OGeneral Partnmer of MAENNER/FIRST LIMITED PARTNERSHIP,

limited partnership, on behaif of the limited partmership.

gident of Masnner (o., a Nebraska corpo-
a Nebraska

| B L Kol

BENERAL NOTA
ELMMNE L LIMPACH
@E Wy Comm, Exp. Sept. 14, t9er Notary Pub
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Conditions, Restrictions and Easements of

unty, Nebrasks dated Msy 21, 1987, as

ouglas County, Nebraska
ion"), the

Paragraph 2. the  Daela ' saend  the Declaration.
‘the Decla provii g follows:

Article 11, Paragraph
a, Additional lLots. Declsrant recsrves the vight, withou?

consent ©OF spproval of any Owner or Member, to expand the property

to which this Declaration  is applicable to include additional
reaidential lotz in any subdivision which is contiguous to any of

the Lots. Such expaision may be affected from time to time by the
Declarant by recordation with the Register of Dewds of Douglas
County, Nebraska, of an Auendment of Declaration, exacuted and
acknowledged by Declarant, setting forth the identity of the addi-
tional residential lots which shall becoms subject to this Declara--

tion.

lude

be Declaration to inc

Declarant degires Lo

VHEREFORE, the Declarant hereby amends the De

claration, as follows:

i. The Daclacant hereby expands the propar
to include Lots 148 through 349 and Outlot &, ‘dnclusive, in Bent Crack, a
Subdivision. as surveyed, P _
(herein the "Additional Lots"). Henceforth,
congidered to ! '
the Declavation,
Bent Creek Homaowners Ass
accorded and accruing to Members
without limitation of the forsgoing: (1) all of th
have a miniwum fromt setback of - thirty {30) feet;
Declaration to "Bent Cresk™ shall be construsd to include

aod the ownars of the Addivional Lots shall be Members of the
ociation with all rights, privileges and obligations

(111) sfter expansion of the Declaration to inel:
shall be three hundred forty-seven (347) single
reek; and- {(iv) the owner of each Additional Lot shall be

one outlot in Beut C )
an "owner" of a Lot, and a Member of the Association.

2, The Declarant hereby amends
to Article II, as followe:

In addition to the powers

4A. Additionsal kasgmihilities.
Agsociation shall have the

and duties described in Paragreph 4, the
following tssp'm_ibii:lties:

. b? RECEWVED .
TS -n o i A. The Association may iandscapes, mow, and maiatain
“l‘: Gid dul =3 B [ Opgplot A, the dedicated rights of way on vorth side of Cuming
’ e o Strest from l56th Street to. the east boundary of lot 230, and
Chois ol . the dedicated right of way on the south side of Cuming Street
RIGSIL, OF L0753 from 156th Street to the aast boundsry of Lot 229,

BOUBLAS COiTY, NegR,

B. The ‘Assccistion may iandscape, wOU, maintain and
improve the psrk situated on Lota 148 and 349, #eor Cresk,
wtiich 1is ownad .by Sanitary Tmprovement District Y¥o. 339 of

Douglas County, Nebraska

g;ﬂ,{%’ ) e GO . FEE.

Declarant

w i

ty subject to the Declaration

lattad and recorded inm Douglss County, Nebrasks
tha Additiunsl Lota shell be

be and shall be included in the " ots” for all purposes under

of the Agsociation. In clarification, and
¢ Additional Lote shall
(11) refersnces in tha
the Additional Lots;
ude the Additionsl Lots, thare
family lots, two park lots and

¢he Declaration by adding Paragraph 44
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'_ mmirms_m mezn rARTHKRSEIP,
'im:lteé partnership,

BY: MAENNER CO. ., & Nébraska corpo~
r#tién. General Partner

By'
President

STATE OF NEBRASKA )
COUNTY OF DOUGLAS. )
1nstrunent was acknowledged before me this 492 day of

g7 Johm R, Maengez,. reaidcnt of Maenner Co., &
- Partner of HAENNERI?IRST LIMITED PARTNERSHIP, a
“on behalf of the limited partnership.

4 £
Notary Public






