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AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF AUTUMN GROVE, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS AMENDMENT, made on the date hereinafter set forth, is made by HEARTHSTONE
HOMES, INC., a Nebraska corporation, hereinafter referred to as the “Declarant.”

" RECITALS:

A. OnMarch 25, 1999, HearthStone Homes, Inc., a Nebragka corporation, as Declarant, filed
a Declaration of Covenants, Conditions, Restrictions and Easements of Autumn Grove, a
Subdivision in Douglas County, Nebraska (hereinafter the “Declaration”) in the office of the
Register of Deeds of Douglas County, Nebraska at Book 1286 Page 625 of the Miscellaneous
Records, a true and correct copy of which Declaration is attached hereto as Exhibit “A,” against the
- following described real property:

Lots 1 - 199, inclusive, all in Autumn Grove a subdivision as surveyed, platted and recorded
- in Douglas County, Nebraska. ‘

B. Article IV, Paragraph 2. of the Declaration provides that for a period of ten (10) years
following March 18, 1999, the Declaration may be amended by the Declarant.

C. Declarant wishes to amend the Declaration in order to annex additional real property to
the Declaration as provided by the Declaration and to clarify the legal description of lots 50 - 59,
inclusive, 85 - 93, inclusive; and Lot 96, all in Autumn Grove, which, subsequent to the recording
_of the Declaration, were repiatted into lots within Autumn Grove Replat One. N

WITNESSETH:

. NOW, THEREFORE, Declarant hereby declares that the Declaration recorded on March 25,
1999 at Book 1286 Page 625 in the Miscellaneous Records of the office of the Register of Deeds of
Douglas County, Nebraska should be and hereby is amended by deleting therefrom the legal
description on page one of the Declaration which reads as follows: “Lots 1 through 199, inclusive,
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in Autumn Grove, a Subdivision, as surveyed, platted and recorded in Douglas County, Nebraska,”
and inserting in its place and stead the following:

Lots 1 throngh 49, inclusive, Lots 60 - 84, inclusive, Lots 94 - 95,

Lots 97 - 199, inclusive, Lots 205 - 229, inclusive, Lots 252 - 255,

inclusive, Lots 267 - 289, inclusive, and Lots 302 - 348, inclusive, all

in Autumn Grove, a Subdivision, as surveyed, platted and recorded

in Douglas County, Nebraska; and Lots 1 - 65, inclusive, all in

Antumn Grove Replat One (formerly legally described as Lots 50 -
59, inclusive, Lots 85 - 93, inclusive, Lot 96, Lots 230 - 251,

inclusive, Lots 256 - 266, inclusive, and Lots 290 - 301, inclusive,

Autumn Grove).

All other statements in the Declaration shall remain in full force and effect.
IN WITNESS WHEREOF, the Declarant has caused these present to be executed this Ea%
day of December 1999.

HEARTHSTONE HOMES, INC.,,a
Nebraska corporation, Declarant,

//// _
/}lﬁj Smith, Presxdent

STATE OF NEBRASKA )
)ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this A day of December 1999 by
Joln J. Smith, President of HearthStone Homes, Inc., a Nebraska corporation, known to me to be
the identical person who executed the above instrument and acknowledged the same to be his
voluntary act and deed and the voluntary act and deed of said corporation.

Witness my hand and Notarial Seal this 3 day of December 1999.

GEKiRAi. RORRT Stat of Nebraska | . |
: N ROHDE
& My Gamn? ?xp 0ct. 16, 2000 &"\O\,\m %X%)\Q

Notary Public
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DECLARATION ,
, . OFCOVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS . . -

OF AUTUMN GROVE, A SUBDIVISION -
- IN DOUGLAS COUNTY, NEBRASKA

. HOMES, INC., 2 Nebraska corporation, hereinafter referred (0 as mg:“pecsz' ; '

THIS DECLARATION, made o the date bereinafierset forth, ismade by HEARTHSTONE -

and deseribed as follows:

Lots 1 through 199, inclusive, in Autamn Grove, a Subdivision, as
surveyed, platied and recorded in Douglas County, Nebraska;.

Such lots are herein referred to collectively as the “Lots” and individually as each “Lot.”

The Declarant desizes to provide for the preservation of the values and amenities of Autumn

_Grove, for the maintenance of the character and residential integrity of Autuma Grove, zad for the

acquisition, construction and maintensnee of Common Area and Commnon Ares Improvements for
the use 2od enjoyment of the residents of Autamn Grove (hereinafler the “subdivision™).

NOW, THEREFORE, the Declarant héreby declares that esch and afl of the Lots now and

hereafter encumbered by this Declaration shall be held, sold and conveyed subject to the following

restrictions, covenants, conditions and essements, all of which are for the purpose of enhancing and -

protecting the value, desirability and attractiveness of the Lots, and the enjoyment of the residents
of the Lots. These resirictions, covenants, conditions and casements shall sun with such Lots and
shall be binding upon all parties baving or acquiring any right, {itle or mterest in sach Lot, or any
peart thersof, as more fully desceibed herein, The Lots, aad each Lot are and shall be subject to all
and eack of the following conditions and other temms. '

7 HEARTESTONE HOMES
8425 MADISON STREET

The Declarantis the owner ofcertin real property losated within Douglas County, Nebraska |




... conducted on any lof; nor shall the premises be used in any way for auy purposs which may o
" endanger the health or unreasonably disturb the owner or owners of any Lot oz any resident thereof, = - L
_ Provided, however, this Paragraph shall not apply to the business activities, sigos and billboards or T
the construction andmaintensnce of buildings, ifany, by Declarant, its agents or assigns, during the
-construction and sale of the Lots or amy other property owned by the Declarant, its agents or assigns.

-, onany Lot, except, those 18" or less in dizmeter or diagonal measurement, which shell be screened
. from public view. The foregoing notwithstanding, dny earth station, satellite dish or other electronic

1, Each Lot shall be used exclusively for single-family residential pusposses, except for
such Lots or parts thereof as may hereafier be conveyed or dedicated by Declarant, or its successers
or assigns, for nee in connection with 2 Comunon Ares, or 2s 8 church, school, park, or for other
nonprofit use. : .

2. No single-family residence shall be created, altered, placed or permitted to remain
on any Lot other than one detached single-family dwelling which does not exceed two and one-half
stories in height, as measured from the highest adjacent public sidewalk grade elevation. All
structures on all Lots shall be painied in earth tone colors. R R R Y

3. No advertising signs, billboards, unsightly cbjects or muisances shall be erected,
placed or permitied to remain on any Lot except one sign peg Lot consisting of not more than six (6)
squaze feet adventising a lot &s "For Sele” or “For Rent.” No'business activities of any kind
whatsoever, except those home occupation businesées allowed by virtug of city ondinance, shall be

4. No exterior television, broadcasting or. radio antenaa of any sort shall be permiited

antenna or zerial specifically exempted from restriction by statute, regulation, binding order ofa
court or governmenial agency shall be maintained in accordance with the sirictest interpretation or
condition for such use as may be permitted by such order. ‘ :

. 5. No repair of any boats, antomobjles, motorcycles, trucks, campers or similar velicles
requiring & continuous tine perfod in excess of forty-eight (48) hours shall be permitted on any Lot
(other than in an enclosed structure); nor shall vehicles or pasts of vehicles, unticensed or otherwise
offensive o the neighborhood, be visibly stored, parked or abandoned on any Lot. Any and all cars
patked within the subdivision must be in running condition with all tires inflated. No unused
building material, junk or rubbish shall be left exposed on the Lot except during actual building'
operations, and then only in &S neat and inconspicuOns & MenneT 25 possible.

5. No boat, caraper, trailer, auto-drawn or mounied trailer of any kind, mobile home,
truck, aircrafy, catmper truck-or similar chattel shall be maintained or stored on say part of a Lot
{other than in am enclosed structuge) for moré than seven (7) days within a calendar year. No moter
vehicle may be parked or stored outside on any Lot, except vehicles drivenon aregular basis by the
occupants of the dwelling located on such Lot or thelr guests. No grading or excavating equipment,

B
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* tractors or semi-tractors/irailers shall be stored, pasked, kept or maintained in any yards, driveways
or streets. However, this section shall not apply to trucks, tractors or commercial vehicles which are
necessary for the construction of residential dwellings during the period of comstruction. All
residential Lots shall provide at Jeast the minimum number of off sivest packing areas or spaces for
private passenger vehicles reguired by the applicable ordinances of the City of Cmaha, Nebraska.

-7 We incinerator or trash burner shall be permitied on any Leot. No garbage or trash can
or container or fuel tank shall be permitied unless completely screened from view, except for pickup
purposes, No garden, lawn or maintenance eguipment of any kind whatsoever shall be stored or
permitted to remain outside of sny dwelling or suitable storage facility, except when in actual use,
~ No garbage, refuse, rubbish or cutting shall be deposited on any sireet, road or Lot. No clothes line
. shall be pemntt@d outssde ofany dwcﬂmg at amy Hm Pmduce

8 , Mo fence shall be

- same style and equal quality fence whea and if reasonabﬁy necessszy
2. No swinmming pool may extend more than one foot above ground level,
10,  Construction of auy Improvement shall be completed within one (1) vear from the
-date of commencement of excavation or construction of the improvement. Mo excavation dirt shall
be spread across any Lot in such a fashion as to materially change the grade or contour of any Lot.

i1, A public sidewslk shall be constructed of Portland concrels four (4) feet Widé by
thres and one-half (3 1/2") inches thick in front of each Lot and upon each street side of each comer

" Lot. Thesidewalk shaﬁlbepimed four (4) feet back of the street curb line and shall be constructed .
by the owner of the Lot prior to the time ofcompletmn of the main structure and before ocoupancy . .
thereof; pmvnde&, however, this provision shall vary to comply with apy reqmments oftheCity "~ =0

. of Omgha. . It is understood, howevez, that from timie fo time because of weather or material- -
shortages the Owner may be allowed o move in prior'to sidewslk construction, but only afler an

escrow has been established fo assure such comstruction when weather and material avsilability,
permits, ‘

i2.  Drivewsy approaches between the sidewalk and curb on each Lot shali be comméaed
of concrete. Should repair or replscerent of such approach be necessary, the repair or replacement
shall alse be of concrete, Mo asphalt overlay of driveway approaches will be permitted.
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13, Mo snimsls, livestock, or poulizy of auy kind shali be raised, bred or kept onany Lot,
except that dogs, cats or other household pets may be kept, provided they are not kept, bred or
maintained for any commereial purposes.

14, Mo stable or other shelter for any animal, livestock, fowl or pouliry shail be erected,
altered, placed or permitted to remeain on any Lot, except for one dog house construcied for one (1)
dog. Dog houses shall only be allowed at the rear of the residence, screened from public view, No
dog rums or kennels of any kind shall be allowed on any Lot, including similar aveas for pot-bellied

pigs. :

15,  Wo grass, weeds or other vegetation ﬁvé}l be grown or otherwise permitied {0
commence or confinue, and ro dangerous, diseased or otherwise objectionable shrubs or trees will

be maintained on any Lot 30 as to constitute an actual of poteatial public nuisance, create a hazard - ”

or undesirable proliferation, or detract from a neat and frim appearance. Vacant Lots shall not be

used for dunaping of earth or any waste materials, inclnding grass clippings, snd no vegetationon -
' vacant Lots shall be allowed to reach a height in excess of that aflowed by ordinance and regulations
' of the City of Omaba. ' o . S S T

25 the largest Lot in the originad plat. The applicable zoning ordinances of the public agency having
zeming authority shal] determine minimuemn area of buikling plot and minireum front, side and rear
sethacks, '

17.  Notwithstanding any provision in this Declaration, Declazant, its 2gents, successors
and assigns, shall be allowed to. operate and wmaintain model homes, sales office trailers and
consimuction trailers within the subdivision. This right does not expire with the sale of the last

“buildable lot in the subdivision.

18,  No structure of & ternporary charactes, carport, detached garage, trailer, basement,
tent, outbuilding or shack shall be erected upon or used on any Lot et any time, either temporarily
or permanently. No structure or dwelling shall be moved from outside the subdivision to any Lot
without the written approval of Declarant.

19,  No noxious or offensive activity shall be carried on upon any Lot nor shall anything
be done thereon that say be or become an anncyance of nnisange to the neighborkood.

20. Al permanent wility service Hnes from each Lot lins to & dwelling or ofher

Improvement shall be undesground. ‘
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21.  Declarant does hereby reserve umto itself the right to require the instaliation of
siltation fences ot erosion control devices and measures insuch location, configurations, and designs
as it may determine appropriate in its sole and absolute discretion.

22.  HNothing herein contained shall in any way be construed to impose any obligation, of
any kind, upon the Developer and/or. Declarant o any successor and assigns of the same, any
lizbility, obligation or requirement jo enforce this instrument or any of the provisions contained
he?:em. b

TICLE

:ﬁersons or entities, of a fee simple title to any Lot thatis apart of the Propetties, but excludmg those = -

heving such interest merely as 3 secuiity for the performance of an obligation or as an encumbrance

- upon the interest of the bensficial owner.

(C)  “Properties” shall mean and refer to: Lots 1 through 199, inclusive, all in

 Autumn Grove, & Subdivision, as surveyed, platied and recorded in Douglas County, Nebraska.

®) “Lot” shall mean and refer to any plaited Lot shown upon 2ay recorded
subdivision map of the Properties, except for such Lots or parts thereof as may hereafierbe conveyed
or dedicated by Declarant, or its successors or assigns, for use in connection with a Comumon Area,
or as a chureh, school, park, or for other nonprofit use.

4

(B) “Declarant” shall mesn and refer to all persons and entities signing this

instrurnent, their successors and assigns,

(F}  “Common Area” shall mean and refer 1o any land owned by the Association
or controlled by an easement in favor of the Association or required as e contractual obligation of
the Dieclarant or the Associstion, such as Conrnon Ares Improvements located within public rights-
of-ways. - '

(G) “Common Area Improvements” shall mean and refer only to sigas,
landscaping, lighting, and sprinkler systems, which may be located from time fo fime on the
Common Ares, inchuding those improvements within public rights-of-wey.
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| . not intended to inchude persons or
_ performance of an obligation. .

H  “Common Agen Bxpenses” mesns expenditives made on an anneal basis by
or financial liakilities of the Association, tegether with say allocations to reserves. ‘

enecal Information. The Association shall be required to maintain the Common
Area and the Co Aves Improvements in good condition nd repair and shall exercise those
powers, duties and responsibilities as more particularly st forth in this Declaration, the Axticles of
Incorporation and the By-Laws of the Association. The fiscal year of the Association shall be the
calendar year. The Office of the Association shall be located at such location as the Board of

Directors shall designate from time to time.

(9  AutumnGrovewillbe developed in phases consisting of separats residential

- lots {zeferred to as the “Lots™). Additional residential property may be annexed to the Properties
" by the Declarant of with the consext of two-thirds (2/3) of the voles entitled to be cast. All Lot
Owners, by viriue of their ownezship of a Lot, are aufomatically mandstory Members of the ™ =
Association and shall be entitled to vote on all matters upon which Merabers of the Associationare .-
eatitled to vote; pursuant to the Declaration and in sccordsnce with the By-Laws. The foregoing is . o
tities who hold an interest merely as securily for the '+3 "~

@) The initial Board of Direciors of the

Laws.

;3-- g f:‘.'“ % 2 o 7 IS0 1 ;. A .
each Lot owned within the Properties, hereby covenants; and each Ovwner of any Lot by acceptance
of 2 deed thersfor, whether or not it shall be so expressed in such deed, is desmed to covenant and

agree to pay to the Association anrual assessments or charges as hereinafier provided, as such

assessments 1o be established and collected as hersinafier provided. The amnual assessmenis,
together with interest, costs, and reasonsble atiorney’s fees, shall be a charge onthe lzmd and shall
be a continuing len upon the property against which esch such assessment is made, Bach such
sssessment, together with interest, costs, and reasonzble atiorney’s fees,. shall also be the personal
obligation of the person who was the Owner of such property at the time when the assessment feli
due. The personal obligation for delinquent assesarhents shall not pass to kis successors in fitle
unless expressly assumed by them. o .

. Any obligation of the Declarant to pay any assessments for any Lot owned by Declarant shall
not become due until the date of closing of such Lot, at which time the Declarant shall pay all prior,
years” assessments and the current years’ assessment shall be prorated betweent the parties.

4, Membershin, The membership of the Association shall consist of ali Owners of the
designated Lots within Autumn Grove, Membership in the Association shall be mandatory and no
Cwner during his ownezship of 2 Lot shall have the right to relinquish oz tevminate his membership
in the Asscciation. The forsgoing is rot intended t& include persons or entities wheo hold an interest
merely as security for the performance of au ooligation. )
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) shail detemne, but in no event shall more than ong vole be cast with re'sptgctto any one Lot ;

 Owaeris shown in the books.or management accounts of the Association to be more than sxxty (60)
* .days delinquent in any psyment dus the Association, “As set forth in section 3, sbove, the Declarant,

5. mm::n@bmhip of each owner shall terminate when they cease to bean
Owner of & Lot, and their membership in the Association shell autornatically be transferred to the
new Owner smceecﬂiﬁg to'such ownea'ship interest, ‘

6. mmsMchmOEMEaveWO classes of voting members, Class A Members

and Class B Members, defined as follows: _
Class A: Class A Members shall be the Qwners of all Lots other than Lots owned by

* Declarant or Lots that are subject to a morigage or deed of trust in favor of Declarant. Each Class
A Member shall be entitled to one.vote for each Lot Owned. When there shall be more than one

person or entity holding an interest in any Lot, all such persons or entities or both, shall be Members; .
provided however that the vote for such Lot shall be exercised as such persons or entities or both,

& 'me date on whach zhc total vom outsfandmg in the !
-equal the total votes ou‘tsimdmg in the Class B membe:éh?:p )

for each lot owned, shall not become obligated 1o pay any annnal assessments for said Lot unless and

. until the closing of said Lot ocsursp st which time Declarant shell pay iis pro zata share of said
‘B38ESSMETIS. .

7. Budget. The Board of Directors shall adopt a budge for each calendar year that shall
inelude the estimated funds required to defray anmmal Common Area Expenses and administrative
expenses of the Associgtion,

{a.} All Ownm shall be cbligated to pay the assessraents imposed by the Board of
Directors of the Association to meet the Common Area Expenses of the Association. The Common
Area Expenses of the Association shall be equally assessed among a8l of the Lot Owners. Except for
Lots owned by the Declarant, as provided in paragraph 3 of this article, annual Assessments for the
estimated Common Arez Expenses of the Association shall be due in advauce of the first day of,
January of each year, The method of assessment described herein may not be amended without the
written approval of the Declavant, so long az there is a Class B Membership or thersafler, the owners
of two-thirds (2/3) of the votes entitled to be cast.

(%) Bach Lot Owner's personal cbligation of payment of assessments shall be due on
the first day of the month in whick the closing of the purchase of said Lot ocours.

(c) Assessments shall be based upon the cosh reguirements deemed to be such
aggregate sum the Board of Difectors of the Association shall From time o tizne determine is to be
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paid by all of the Lot Owners to provide for the payment of all estimated expenses growing out of
or connected with the acquisition, consiruction, maintenance, repait, operation, alterations and
improvements ofand to the Common Area and the Common Ares Improvements and for the creation
of & reasonable conﬁngency and reserve for the same.

(d) The omission or failure to fix the assessiment or detiver o mafl a statement for any.
period shall not be deemed a waiver, mod:ﬁcaﬁon or release of the owner’s personal obligation to
pay the samee,

() Within thirty (30} daysaﬁmadogt&on ofany pmpcsacﬁ Budge& for-the Association,
the Board of Directors shall provide a summary of the Budgst to all the Lot Owners, and shall set
a date for a meeting of the Lot Cwners 10 consider ratification of the Budget that date shall not be

Iess than fomwm (14) nor more than thmy (30) days &ﬁsrmhng o;‘ the  suparnary. | Unless  ab that, :

any Mortgage filed of record prior to the filing of the Declaration, including all unpaid obligatory
sums as may be provided by such encwnbrances. In the event of default in the payment of the
sssessment, the ovwner shalf be obligated {o pay interest a2 the maxirmum rate of interest allowable
by law, on the amount of the assessment from due date thersof, together with all expenses, including
attorney's fees incurred together: with such late charges as provided by the By-Laws of the
Association. To evidence such lien, the Board of Direciors shall prepare 2 written notice of en
assessment sefting forth the amount of sachunpaid indebtedness, the amount of accrued interest, late
charges and expenses, Including attorney's fess thereon, the name of the owner of the Lot and a
description of the Lot. Such notice of lien shall be signed by one of the members of the Association’s
Board of Directors or by one of the officers of the Association on behalfof the Association and shall
be recorded in the Office of the Register of Deeds for Dougles County, Nebragka. Such lien shall
attach and be effective from the due date of the assessment until all suws wx&h mter&et and other
charges thereon, shall have been fully paid.

(b} Such len may be enforced by the fomlosure on the defazﬁﬁng owner's Lots by
the Associstion in the manner of a deed of trust or morigage cn real property upon the recording of
2 notice to claim thereof or by an action at law against the Owner personalily obligated to pay the
same. In any such pz‘oceedmgs, the Owner shall be required to pay the costs, expenses and attorney's
fees incuzred, and in the event of foreclosure, all addifional costs, all expenses and reasonable
attorney’s fees incumred. The Cwaer of the Lot being foreclosed or subject to litigation shall be
required to pay the Association the monthly assessmeut for the Lot during the period of foreclosure
or litigation, and the Association shall be entitled m a receiver dusing foreclosure, The Association
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‘ d shall have the power to bid on the Lot at foreclosure or other legal sale and to scquire and hold,

| fease, morigage, vote the votes appurtenant to, convey and otherwise deal with the same. '

! (c) Any Mortgagee holding a lien on a Lot may pay, but shall not be required to pay,

g amy wapaid Commeon Area Expenses paysble with respest to such Lot, and upon such payment, such

encumbzancer shall have & lien on such Lot for the emount paid of the same rark as the Hen of this

| mmorigage or encummbrance without the necessity of having to record a notice of claim of such lien.

: Upon request of a Mortgages, the Association shall repart to the Morigagee of 2 Lot any unpaid

assessments Temaining vapaid for longer than thirty (30) days after the sawe is due; provided,

however, that 2 Mortgages shall have furnished to the Association notice of such encumbrance, .
{d) The recorded Henmay be released by recording a Release of Lien sigued by one

of the Mesabers of the Association's Board of Direotors of by on of the officers of the Association

. onbehalfof the Association and shall be recorded in the Office of the Regist zeds for Dougl

1T (e) Notwithstanding any siofis, any Morigagee Who obians.
title to a Lot pursuant to the femedies 2 in ity 7 Geed of trist shall take title 1o the
Lot free and clear of all anmal aésesstments levied thereOn prior tosiich transfer of title and fres and

 clear of all iens éreated as a resul fsuchassessm its

. inaccordance with Section 12, below, th
 year shall not excesd the greater of:

A.  Sixty and no/100 ($60.00} per Lot, ;

B. In each calendar year beginning on Janvary 1, 2002, one hundred
twenty-five percent (125%) of the aggregate dues charged in the previcus calendar
year. : )

-

11,  Assessments arv Costs, In sddition to the dues, the Board of Direciors
may levy an assessment or assessments for the puspose of defraying, in whele or in pact, the costs !
of any acquisition, construction, reconstruction, repeir, painting, maintenance, improvement, or
replacement of any Common Area or Common Area fmprovement, including fixtures and personal
property related thereto, and relaied facilities. The aggregate assessments ineachealendaryesrshall
be limited in 2 amount to Two Huadred and NC/100ths Dotlars ($200.00) per Lot. R

i

?

s - Assecsments. With the approval of seventy-five (75%) percent of
: the votes entitled to be cast by the Members of the Association, the Board of Dizectors may establish
\ dues and/or assessrents in excess of the maximums established in this Declaration.
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- (R ‘strip, “when such adjamm Jand 1s"surv,‘ ed, platted and recorded. No psmzanent buﬁdmgs, e
- yetaining walls or loose roskwaﬂs shaﬁbcp!m&mthe easemmtwaysbut sawe Ay be ! used for i
gardens, shrubs, 1andsoapmg and other purposes that do nof then or later mterfere thh ﬁm, |

AR’HCLB IEI

1. A perpstual license and easement are hereby reserved in favor of and granted to
Omgzha Public Power Distriet, US West Communicagioss, and any company which has been granted
a franchise to provide a cable television system in'the area subdivided, Metropolitan Utilities
District, and Samtaxy end Improvement District No. 431 of Douglas Couaty, Nebrasks, their
successors and assigns, to erect and operate, meintain, repair and remew busied cr underground
sewers, water and 828 mains and cables, lines or conduits and other electric and telephone utility
facilities for the carrying and transmission of eleciric current for light, heat and power and for all
telephone and telegraph and message service and for the transmission of signals and sounds of all

-~ - kinds including signals provided by a cable television system and the reception on, over, thmugh,, L
o :_mndsr and acvoss a five (5) foot wide s’tng oflmd abuiting the front and the side boundary Tines
- . "the Lots; and eight (8) foot wide strip of lind sbutting the reas boundary lines of all interior 1

all exterior lots that are adjacent fo presently platted and recorded Lots; and a siteen (16) foot wide

- sirip of land abutiing the rear houndaxy lineg of all ‘exterior Lots ﬁxat are not adjacent to presentiy e

platted and recorded Lots, The tesra exterior Lots is herein defined as those Lots forming the outer
'penmeter of the Lots. The sixteen (16) {oot \mde easmentvnll be reduced to an eight &) fo de -

aforementioned uses oz rights granted hersin,

-2, Apezp@‘mﬁ exsement is farther reserved forthe Iv"@%cho_am Lliliies District, their

- guccessors and assigns to evest, instatl, npemt@, maintain, repair and senew pipelines, hydeants and
. otherreleted facilities, and o extend therecn pipes, hydrants and other related facilities andto extend

therein pipes for the transmission of gas and water on, through, under and across a five (§) foot wide
strip of land abutting all cul-de-sac sireets; this Heense being granted for the use and benefit of all
present and future owners of these Lots; provided, however, that such licenses and easements are
granted upon the specific conditions that if any of such utility companies fail to construct such
facilities along any of such Lot lines within thirty-six (36) months of date kereof, or if any such
facilities are constructed but are thereafter removed without replacement within sixty (60) days afier
their removal, then such essement shall sutomatically terminate snd become void as to such unused
or abandoned easement ways. No permanent buildings, trees, retaining walls or loose rock walls
shall be placed in the easement ways but same may be used for gardens, shrubs, landscaping and
other purposes that do not then or later imterfere with the aforementioned uses or rights granted,
herein. .

3. 1.8, West Communications, Inc. and/or any other telecommunications company may,
upon completion of its distribution system, requirs a conpection charge on some or 2l of the Lots
at the time service is requested.
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i . herem cont&med shall in no event be deemed a waiver of the rsgbt to do so thereafier. |

a. “period of fokty (40) years from the date hereof, after which time they shall be automaiiGally
extended for successive periods of ten (10) years, This Declaration may be amended by Dcclarant, -

4. Other easements areprov:de(i for in the final plat of Avtummn Grove which is filed in
the Register of Deeds of Dounglas County, Ncbmsk& and other egsemenits provided for in further

platiing(s).

ARTECLE i'V s

1. Except for the authority and powess specifically granted to the Declarant, the
Declarant or any owner of 8 Lot named herein shall have the right to enforce by 2 proceeding at law
orin equity, a1l reservations, restrictions, conditions and covenants now or hereinafier imposed by
the provisions of this declaration fo either prevent or restrain any viclation or to recover damages

. or other dues of such violation. Nothing herein containied shall in any way be construed fo imposs.. - -
" any obligation, of any kind, upon the Deveioper and/or Declarant or any successor and assigns of i
the same, any Iisbility, cbligation or reqwement to enforce this instrimient or any of the provmens A

contained herein. Faiture by the Declarant or by auy Owner to enfome any covenaut o resmcuon

Thc covmanﬁ:s and pé resmcnom ofﬂms declarauon shall run with and bmd the land for

of any pesson, firm corporation, partnership, or entity designated in writing by Declarant, m any )

. manner which it may determine in its firll and sbsolute discretion for a period of ter (10) years from
_the date hereof, Thereafer this Declarstion may be amended by an instrument signed by the
- Owners of not less than seventy-five percent (75%) of the Lots covered by this Declaration.

3.  Invalidation of any covenant by judgmem or coust order shall in no way affect any

of the other provisions hereof, which shall remain in full force.and effect.

N WITNESS WHEREQF, the Declarant iss cansed these preseat to be executed this Bl
day of _ flvgen 1999,

DECLARANT:

" HBARTHSTONE HOMES, }NC a
Nebmska COTpoOTaiion,




*
El

STATE OF NEBRASKA ) ‘
. Jss. ' .
COUNTY OF DOUGLAS )

The foregoing instrament was acknowledged beforeme this | _dayof__ Wlartér
1999 by John I. Smith, President of HesrthSione Homes, Inc., a Nebraska corporation, known tome
1o be the identical person who executed the above instrurment and sclmowledged the same tobe his
volantary act end deed and the volumtary act and deed of said corporation.
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