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Master Dead and Daclaration Creating
13605 CONDOMINIUM OFFICES

A Coodominium Property Regime

THIS MASTER DEED AND DECLARATION is madfe this 10th day of December, 1982,
by THOMAS C. EMERY, TRUSTEE (herein referred to as "NDeclarant™), for itself
and its successors and assigns.

Section t. RECITALS.

1.1 Declarant is the owmer of a certain tract of land (the "Property™)
situated in the City of Owaha, Douglas Coumty, Nebraska, legally described as
foilows:

Part of Lot 1, Block 11, Meadow Lane Park, an addition to City of
Omsha, Douglas County, Nebraska, wore particularly described by metes and
bounds as follows:

Beginaing at a point a distance of 253.06 feet East along a line
35.00 feet South of and parallel to the north line of said Lot 1
commenced from its nortbwest cormer, *

Thence South a dietance of 150.72 feet along a line perpendicular to
the‘north 1line of said flot 1,

Thence East a distance of 158,71 feet along a line 185.72 feet south
of and parallel to the porth line of said Lot 1,

fhence Rorth a distance of 150.72 feet to a point 35.00 feet South
of the north line of said Lot 1, and

Thence dest a distance of 158,85 feet along a point 35.00 feet south
of and parallel to the north line of sajd Lot 1 to the point of

begioning:

1.2 Declarant intends to improve the Property by comstructing thereom a
uilding (the "Building”) which shall contain five condominium apartments and
the general and limited comson elements hereinafter described, and Declarant
hershy declares its desire to submit the Proparty to the regime establisked by
the Condominium Property Act of Nebraska, R.S. Neb. Section 76-801 t« 7%-%23.

1.3 Declarant does hereby estsblish s plan for the omership in fee
simple of the condominium resl property estates herein described, consisting
of the area or space contained in each of thé air space units located in the
building improvements and the co-cwmership by the owners of such units, as
tenants-in-common, of the general and limited cosmon elements hereinafter
described, subject to taxes, assessments and the covenants, reservations and
restrictioms in this Master Deed.

1.4 The condominium property regime hereby estsblished shall be known as
")1605 CONDOMINIIN OFFICES," hereinafter referred to as the "Project™, which
reference shall mean and refer to the entire Property, the Building and
including all structures and improvement3 erected or to be erected thereon.

~ WOW, THEREFORE, Declaraut declares that the following tems, covenants,
conditions, restrictions, =asements, uses, reservations, limitations and
obligations shall run with the land, shall be a burden and a benefit to Declar-
ant, 1ts successors and assigns, each of the Owmers (hereinafter defined), and
all persoms and entities having or acquirfng amy right, titie or interest fa
or to amy part of the Property or the Project, their grantees, and their
heirs, personal representatives, devisees, successors and assigns:
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2.1 "Association of Duner=™ or "Association™ mears 11605 Associationm,
Inc., a Nebraska not for profit corporation, the Articlea of Incorporation and
By-Laws of which shall govern the administration of the Project, and the
sewbers of which Assoclation shall be all of the Owners of the Units.

Section 2. DEFINITIONS.

2.2 "Basic value™ mears the respective basic values of the Project and
the individual Units set forth im Exhibit "A" hereinafter referred to.

2.3 "Building™ means the single bullding containing Units as showm on

the Plan.

. . 2.4 "Common elements™ means and includes: (a) the exact land area
within the Property upon which the Bullding is located; (b} the improvements
erected and to be erected on the Property (excluding the Units), including
without 1imitation the foundatioms, columns, girders, beams, supports, floors,
perimeter and supporting walls and fixed interior partitions, drywall thereon,
roof and porches, (c) the yards, landscaping, drives, cutbs, walkusys, retaining
walls and parking areas locatel within the perimeters of the Property; {d) the
{ostallations comsisting of the apparatus, equipment and waterials comprising
the cemtral services sich as power, light, gas, hot and cold water, and sewer
1ines in the Building or on the Property, except for metered utilities to
4ndividual Units from the building side of the meter into each individual
Dnit; (e) the tanks, pumps, motors, fans, compressors, ducts, pipes and in
general all apparatus existing for common wme in the Bullding or on the Property,
except as qualified in clause (d) of this paragraph; and {(f) all other parts
of the Project not heretofore mentiomed, not installed for the benefit of only
one Unit, but necessary or comvenient to more than one Unit and to the existence,
maintenance and safety of the Building, or nomally in common we.

2.5 "Common expenses™ mearns (1) expenses of administration, cperation
and management, maintenance, Tepair or replacement of the general common
elements, including, without limitation those expenses identified in paragraph
5.7; (i1) expemses declared to be common eéxpenses by the provisions of this
Master Deed or the By-Laws of the Assoclation; {i1i) all sums lawfully assessed
againet the Owners by the Board of Directors of the Association; and (iv)
experses agreed upon 25 CORNDD expenses by the Association of Ouners.

2.6 "Condominius Project” or “"Project” means all of the Property initially
subaitted to the condominium property regime, the Building, all structures and
improvements erected or to be erected on the Property, and the land and
improvements subsequently submitted as is provided hereinafter.

2.7 “Condominium Unit™ means the fee simple estate and title in and to
s Unit together wit:: th= undivided interest in the Commn Elements appurtenant
thereto and the zight i use of the limited common elements vhich are sppurte-
amt to sech Unic. .

2.8 "™Declarant™ means THMMAS C. EMERY, TRUSTEE, and its successors and
assigos . '

2.9 "First mortgage™ means a wortgage with first priority over any other
mortgage ou the same property, and "first mortgagee” means the holder of a ~
first mortgage. .

2.10 "General common elements” means those common elements which are not
1imited common elements.

2.11 "Limitel common elements” means those parts of the common elements
particularly described in paragraph 3.3 hereof which are either Hmited to and
yesezrved for the exclusive use of an Owner of a Unit or are 1fwited to and
reserved for the common we of more than one but fewer than all of the Tait
Owners .

2.12 ™faster Deed™ means this Master Deed and Declarstion as supplemcntad
and amended from time to time. . -

2.13 "™Mortgage™ means a mortgage or deed of trumt, and "sortgagee” means
the holder of a mortgage or the beneficiary of a deed of trust.
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2.14 "Ouner" or "Unit Owmer™ means one or Wwore natural persons, firms,
corporations, partnerships, trusts, associations or other entities, or any
combination thereof, who own an interest in one or more Units.

2.15 "Plan™ or "Condominium Plan™ means the engineering suxvey of the
Project, described in paragraph 3.4 hereof, depicting and locating on the
Property all of the improvements and the floor and elevation plans, as.supple-
mented, amended and revised from time to time in accordance with the provisions
of this Master Deed.

2.16 "Property” meams the real estate deacribed in paragraph 1.1" of this
Master Deed. o L o

2.17 “Dnit” means one individual air space shich is bounded by ‘and
contained within the interior unfinished surfaces of the perimeter walls, .
flooms, ceilings, windows and doors of each unit as shown on the Condominiva
Plan, together with a1l fixtures and improvements, floor and wall coverings
therein contained, but not including any common elements located within the
enlt. . ‘

Section 3. DIVISIOR OF THE PROPERTY INTO CONDOMINIUM UNITS.

3.1 Division. The Property and the improvements thereon are hersby
divided into Condominium Units designated on the Statement of Basic Values
dttached hereto as Exhibit "A". Each such Condominium Unit shall consist of
the separstely designated Unit {dentified on the Plan, the proportionate
undivided share interest in and to the caamon elements appurtenant to such
Unit as set forth in said Exhibit “A™, and the right of use of the limited
casmon elements which are appurtemant to such Unit.

3.2 Right to Change. There is reserved to the Declarant the right to
(1) pbysically combine the space within one Unit vith the space within one or
more adjoining Units, or (ii) combine a part of or combination of parts of the
space within one Dnit with part or parts of the space within one or more
adjoining Units, or (iif) assign limitel common elements as appurtenant to
Units and sever limitel common elements from Units and reassign them to other
Units. Any such physical changes to Units and any such asuignment or reassign-
mert shall be reflected by an ssendment to Exhibit “" and the Plan, which
smendeent shall depict the affected Units as recorstituted and shall setr forth
the reapportioned undivided share interests of the Units affected. No such
physical chaoge or assigmment shall be made without the written comsent of the
Owner and the mortgagee of each of the Units affected. The cost ano expenses
incurred for legal, architectural and engineering fees relative to preparation
of such amendwent shall be borne by the persoi requesting such physical change
to the Unit.

3.3 Limitel Comson Flements. A portion of the common elements is
reserved for the exciusive use of individual Owmers of the respective Units,
and such areas are herein referral to as "limited common elements”. The
limitel comwon elements so reserved are idemtified on the Plan and include,
without limitation, those common elements which 1lie within each of the Units;
provided, however, that any porch or eatry way uhich is accessible from,
associate! with and which adjoins a Unit and any other 1imited common elements
80 identified om the Plan shall, without further reference thereto, be used in
connect ion with such Tnit to the exclusion of the use thereof by the other
Owners of the common elements, except by invitation. All of the Owmers of
Units in the Project shall have a non-exclusive right in common with all of
the other Owners to the use of sidewalks, patlways, driveways and parking
areas located within the entire Project. No reference need be made to the
limited common elements in any deed, instrument of conveyance or other instru-
ment, shether such limited common elememts are exclusive or nonexclusive.

3.4 Condominium Plan., The Condowinium Plan ia attached to this Master
Deed as Exhibit "B°. In intempreting the Flam, the existing physical bound-
arles of each separate Unit, shether in its original state or existing or
reconstructed in substantiai accordance with the original plans thereof, shall
be conclusively presumed to be its boundaries, regardless of settling or
iateral movement of the building and regardless of minor variance between
boundaries shown on the Plan and those of Bullding. Declarant reserves the .
right to smend the Plan, from time to time, to confom to the actual location
of any of the comstructed improvements and to establish, vacate and relocate
essements, acrcess roal easements and on-site parkiug areas.
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3.5 Legal Description of Condominium Unit.

(a) Every contract for the sale of a Condominium Unit written prior to
the filing for record of the Plam or Master Deed way legally describe a
Condominium Unit by 1rs identifying Unit designation, followed by the name of
the Project. The location of such Unit on the Property shall be depicted on
the Plan subsequently filed for record. .

(b) Every contract, deed, lease, mortgage, deed of trust, will or other
imstrument may legally describe a Condominium Unit by its identifying Unit
designation, followed by the name of the Project, with further reference to
the Master Deed filed for record. Ewery such description shall be good and
sufficient for all purposes to sell, convey, tramsfer, encumber or otherwise
affect not only the Unit, but also the general common elements and the limited
common elements appurtenant thereto. Each such description shall be construed
to fnclude a non-exclusive easement for ingress and egress to an Owmer's Unit
snd use of all of general common elements and the appurtenant limited common
elements.

3.6 Pemmissible Forms of Owmership. A Condominium Unit may be held and
owned in any real property estate or temancy relatiomship tecognized under the
laws of the State of Nebrasks.

3.7 Inseparsbility of Condrminum Unit. Each Unit, the appurtenmant
undivided Interest in the general coeuon elements and the appurtenant limited .
common elements shall together comprise one Condominium Unit, shall be insepar-
able and may be comveyed, leased, devised or encumbered only as a Condominium
Unit, provided, however, Units may be changed and limited common elements may
be assigned and reassigned as provided in patragraph 3.2 hereof.

3.8 MNon-Partitionsbility of Ceneral Common Elements. The cammon elements
ahall be owned in common by all of the Owners of the Units and Declarant (as
long as it owns umsold Units or lots on vhich Units are to be comstructed),
shall remain undivided, and no Owner shall bring any action for partition or
division of the common elements. Nothing contained herein shall be construed
as & limitation of the right of partition of a Condominium Tnit between the
owners therecf, but such partition shall not affect any other Condominium
Dnit. Declarant shall be the Owner of all undivided interests ic and to the
coamon elements sppurtenant to unsold and unconstructed Units.

3.9 Easements for Encroachments. Each Unit is subject to such encroach-
ments zs are comtained in the Building, vhether the same now exist or may i
later be caused or created, In particular, if a Unit is partially or totally
destroyed and then rebuilt, the Owmers agree that minor encroachments upon
other Units or upon parts of the comwon elements shall be permitted and that
& valid easement for said encroachwents and the maintenance thereof shall
exist. Such encroachments and easements shall not be congidered or detemmined
to be encimbrances either onm the general common elements or on the Units for
purposes of marketsbility of title or otherwise.

3.10 Temminsation of Mechanic s Tie and fication. Subsequent
to the completion of the improvements described on the Plan, no labor performed
or materials furnished and incorporated in a Unit with the comsent of at. the
request of the Unit Owner, his agents, his contractor or subcontractor shall
be the basis for filing of a Iien against the common elements or against the
Unit of any other Tnit Owner who did not expressly coment to or request the
services or materials. Each Owner shall indemnify and hold hamless each of
the other Owners from and against all liability arising from the claim of any
1ien against the Unit of any other Owner or againet the common elements for
construction performed or for labor, materials, services or other products
incorporatad in an Owmer's Unit at such Ownexr's comsent or request. The
provisions of this paragraph are subject to the reserved rights as set forth
in paragraph 5.1, ‘

Section 4. CREATION AND OPERATIOR OF 11605 ASSOCIATION, INC.

4.1 Governing Docusents. The common interests of all Owners with
respect to the Project shail be governed and administered by the Association
in sccordance with the provisions of this Master Deed and the Articles of :
Incorporation and Bylaws of the Assoclation. The Articles of Incorporatioc of

*
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4.8 Owners' Access to Inforzation. &Il Ownmers shall have access, for a
proper corperate putposs, to inspect the books, records and financial state-
ments of the adssociatien, upon such notice as the Board of Directors may
reasonab iy reguire. During nommal business hours, the Assoclation shall have
available for imspection by Owners, mortgagess and prospective purchasers,
current copies of this Master Dead, the Articles of Incorporatica and Bylaws
of the Association, and any rules and regulations which are then effective
with respect to any part of the Project.

Section 3. MATNTENANCE, REPAIRS, EMERGENCIES AND COMMON
EXPERSES.

5.1 Right of Access. The Association has the irrevocable right, to be
exercised by the Board of Directors of the Association or its lawful delegate,
to have access to each Unit from time to time during reasonable hours and with
such notice as may be reasonzble under the circumstances as may be Lecessary
for the maintepance, repair or replacement of any of the general or limited
common elements therein or accessible therefram; provided, however, that such
right of access shall be immediate for making emergency repairs therein ia
order to prevent damage to any of the coxmon elements or to any Unit.

5.2 Responsibility for Damage. Damage to the interior ov anmy parl of a
Unit resulting fran the maintenance, repair, emergency repair or replacement
of any of the cammon elemeats or as a result of emergency repairs within
another Unit shall be a comeon expense of 211 of the Owmers. If any damage
to & Unit or any of the common elements is caused by the negligent or tortious
sct of a Unit Owner, his agent, employee, invitee, licsosee or tenant then
guch Unit Dwner shall be respomsible and liasble for all such damage. All
damaged improvements shall be restored substantially to the same condition in
which they existed prior to the damage. In the evenc any Unit Cuner fails to
restore the Unit or the cammon elements as set forth herein, the Association
may perfom such work, invoice the responsible Unit Owner for the cost thereof
and secyre and enforce a lien against the Unit of the responsible Owner im
1ike wapner as for the nompayment of assessments for common expenses and
assessSRent 5.

5.3 Owner’'s Maintepance Responsibilitv. For maintenance purposes, an
Owner shall be obligated to keep im good repair and conditionm, at his own
expense, the interior of his own Unit and the supporting walls and interior
partitions, and the materials, jocluding, but not limited to, plaster, gypsum
dry wall, paneling, wallpaper, paint, wall and floor coverings and flooring
(not including the sub-flooring) which make up the finished surfaces of the
perimenter walls, ceilings, and floors within his Unit, iacluding all glass,
Unit doors and windows, together with all Fixtures and equipment imstalled
within the Tnit (including, without limitation, heating and air conditioning
facilities, fans, compressors, motors, and ductwotk which provide heat or
cooling to his Unit) coumencing at a poiat where the utilities enter the Unit,
whether or not the same are generzl common elements or limited cammon elements.
The lines, pipes, wires, conduits or systems which the common elements in part
comprise shall not be disturbed or relocated by an Owmer without the written
comsent and approval of the Board of Directors of the Association. An Owner's
right to repair, alter and remodel the intertior of his Unit shall be coupled
with the obligation to replace any finishing or other materials removed with
gimilar material have at least the sase sound-absorbing characteristics. No
Ouner shall do amy act por perfors any work that will impair or tend to impair
the structural soundness or integrity of the Building or interfere with or
tend to interfere with any easement or hereditament. In the event any Owner
fails to perfom the maintenance required by this paragraph, the Association
may perfomm such work, imvoice the responsible Unit Owmer for the cost thereof
and secure and enforce a lien against the Unit of the responsible Owner in
1ike manner as for the nompayment of assessments for common empenses and
assessments.

5.4 Maintenance of Common Elements. Except as otherwise provided
herein, the maintenance and operation of the canmon elements shall be the
responsibility of the Assoctation and the cost thereof shall be common expenses
to be paid for by assessments levied against all Owners.
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5.5 Special assessments for Common Elements, There shall be no addi~
tioms, alterations, improvements, replacements or major repair of or ‘to the
common elements by the Association requiring a special assessment in excess of
$1,000.00 per Unit in any one calendar year without prior approval of Owmers
representing an aggrepate ownership interest of fifty percent or more of the
basic value. Such approval shall be expressed by a vote in favor thereof at
& special or regular meeting of the association members. Such expenditure
shal?l be a camwmon expense, and unless otherwise provided by the approving
wvote, (1) all costs therefor shall be specially assessed against all Units in
sccordance with their respective interests Iin the common elements; {11} such
additions, alterations, improvements, replacemsnts and major repairs shall
have no of fect on any Owner's voting rights; and (iii) each Owner shall have
the same interest therein as he has in other common elements. The limitation
set forth in the first sentence of this paragraph shall not be applicable to
the ordinary repair and maintenance of any common element.

5.6 Assessment for Common Expenses. All Ouners shall be obligated to
pay the estimated assessments imposed by the Board of Directors of the Asso-
ciation to meet the common expenses. The assessments shall be made according
to each Owner's chare interest in the common elements as provided in paragraph
5.7. Except as provided in paragraph 5.3, the lirited comwon elements shall
be maintained from assessments the same as generszl common elements, and
Owners having exclusive use thereof shail not be subject to any special
charges or assesswents for the Tepair or maintepance thereof. Assessments for
the estimated common expenses shall be due in advance on the first day of each
calendar month, or at such other intervals as may be determined by the Board
of Directors, and the Board of Directors shall prepare and deliver or mail to
each Owner statements for the common expenses. The assessments provided for
herein shall commence as to a particular Unit on the day of the conveyance of
the Unit by Declarant.

-

5.7 Detemination of Amount of Annual Assessments and Time for Making
Such Detemmination. &imtil Januwary I, 1984 an interim assessment of $50.00 per
OUnit per month shall be due and payable on the first day of each calendar
wonth by the Owmer of each Unit. The purchaser of a Unit shall pay to the
Association on the date of closing the pro rata amount of the interim assessment
dvoe in the month of closing and the next full months' iInterim assessment.
Thereaf ter, interim assessments shall be due and payable on the first day of
each calendar month. So Jong as the Declarant shall pay each month the diiference
between the amount of monthly interim. assessments be paid by Owners other than
the Declarant and the total operatinz cxpenses of the Association for such
wonth, no interim assessments chall be payable with respect to Units owmed by
the Declarant. The first annus! a2zsessment shall be levied against each Unit
on January 1, 1984, In Novembe: 3 each year the Board of Directors shall
adopt an annmual budget by estimating the amount of the annval assessments
necessary to make payment of all estimated expemses growlng out of or commected
with the maintenance, repair, replacement, operation, addition, alteratiecn and
improvement of and to the general and limited cowmon elements, which sum may
include, but shall not be limited to, expenses of aiministration, taxes and
special assesswents other than separately assessed taxes and assessments on
the Units, premiums fer insurance, landscaping and care of grounds, care of
the parking garage, common lighting and heating, vepairs and removations,
trash and garbage collecticn, wages, water and sewer charges, legal and .
account ing fees, management fees, expense and liabilities incurred by the
Mapager or Board of Directors on behalf of the Unit Owmers under or by reason
of this Master Dead or any corporate documents, for any deficit remaining from
the previous period, for the creation of a reasonable contingency reserve, for
working capital as well as other costs and expenses required te be paid
pursuaut to this Master Deed or the Bylaws of the Association and relating to
the cammon elements or the cammon interests of the Owners. Notwlthstanding
the foregoing, the per-Unit annual assessment may not be increased in any year
by more than 15 percemt of the preceding year's assessment without approval of
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Owners representing an a)gregate ownership of 60 percent or wmore of the basic
value at a regular or special moeting of the Association. Annual assessments

te be levied agaimst each Uni: shall be the percentage of the total annual

budget of the Association equivalent to the share interest appurtenant tc such
Bnit as set forth in Exhibit A", Wwithin 135 days after making its determination,
the Board of Directors shall give writtenm neotice to each Cwner of the amount

of his estimated annual assessment. The omission or failure to fix the assessment
or deliver or mail a statement for any period shall not be deemed a waiver,
podiffcation or release Owners from thelir obligation to pay the same.

5.8 Owner's Personal Oblisation for Pavment of Assessments. The amount
of the cammon expenses assessed against each Unit shall be the personal and
{ndfvidual debt of each Owner thereof. No Owner may exempt hizself from
liability for -is comtribution towards the commn expenses by wairer of the
use of enjoyment of any of the common elements or by zbandomment of his Unit.
Both the Board of Directors and Manager shall have the respousibility to take
proampt action to cellect any unpaid assessment which remains umpaid for more
than 10 days from the due date for payment thereof. In the event of default
in the payment of the assessment, the Unit Owner shall be cbligated to pay
{nterest at the rate of 16 percent per anoum oa the amount of the assessment
from due date thereof {or such lesser rate as is then the maximum permissible
by law), together with all expenses, including attorney's fees incurred in
col lecting such assessment, together with such late charges as may be provided
for in the Bylaws of the Associaticn, Suit to recover a money sudgment for
umpaid common expenses shall be maintainable without forecles+-z the lien
provided for in paragraph 5.10, and such suit shall not be construed to be a
wvaiver of the lien,

5.9 [Effect of Nompayment of Assessments and Remedies of the Association.
Any assessment chargeable to 2 Unit not paid within 10 days after it is due
shall comstitute a lien on the Condominium Unit superior to ali other liens
and encumbrances, except liems for taxes, speclal assessments and first mortgages.
As evidence of sach lien, the Boand of Directors shall prepare a written
potice of assessment lien setting forth the amount of such uppaid indebtedness,
the amoumt of the accrued interest and late charges thereon, the name of the
Ouner of the Umit and a legal description of the Condominium Unit. Such
notice of assesswent lien shall be signed by one member of the Board of
Directors on behalf of the Association and shall be recorded in the office of
the Register of Deeds of Douglas County, Nebraska. Such lien shall be effective
from the due date of the assessment until all sums, with interest and other
charges thereon provided for herein shall have been paid.

5.10 Foreclosure of Lien. Any lien arisinmg as provided inm paragraph 5.9
above may be enfcrced by the forecleosure of the defaulting Owner's Condominium
Unit by the Association in lfke manner as a morigage on real property, at any
time after the recording of the notice of assessment lien. 1Imn any such pro-
ceatings, the (wmer shall be required to pay the costs, expenses and attorney's
fees incurred for filing the liem, and in the event of foreclosure proceedings,
all additional costs, expenses and reasonsbie attorney's fees incurred, including
any costs incurred to protect the security of the lien. The Owner of the
Condominium Unit beinmg foreclosed shall be required to pay to the Association
the monthly assessments upon the Unit during the periocd of foreclosure, and
the Assocfation shall be entitied to a recelver during foreclosure. The Asso--
ciation shall have the power to bid on the Comdominium init at foreclosure or
other legal sale and to acquire and hold, lease, mortgage, vote the votes
appurtenant to, convey and otherwise deal with the same.

5.11 Right of Mortgagee with Respect to Unpaid Assessment and Owner's
Pefault. Anv mortgagee helding a mortgage on a Condominium Uniit may pay, but
shall not pe required to pay, any umnpaid assessments payable with respect to
such Unit, aond wpon such payment, sach worigagee shall have a lien on the
Condominium Unit for the amount paid of the same ratk and priority as the lien
of his mortgage without the necessity of recording a notice or claim of such
i1en. The Association shall report to first mortgagees amy unpaid assesswent
renainiog umpaid for lonmger than 30 days after the same is due and shall
further report to first mortgagees amy other default by the Owner of his
obiigations under this Master Deed if the default is not cured within 30 days.
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3.12 Statement of Unpaid Assessments. Upon written request by an Owmer
or his agen:t, or a prospective buyer or mortgagee of a Condominium Unitr, the
Assoclation ghall furnish a written statement of the amount of any unpaid
assessments, the amount of the current assessments, the dates that assessments
are due, the amount of any advance payments wade, prepaid items such as
imsurance premiums and reserves therefor and deficlencies in reserve -accounts.
Such statement shall be conclusive upon the Association in favor of all
persons uho rely thereon in good faith. Unless such request 1is complied with
within ten days after receipt of written request therefor, all unpaid common
expenses which become due prior to the date of such request shall be subordinate
to the rights of the person requesting such statemenr, A reasonable service
fee shall be paid for furnishing the statement of account.

5.13 Priorities of Assoclation’s Liens. To the extent pemitted by law,
any lien other than a first mortgage shall alwiys be subordinate to the prior
and paramount lien of the Association for unpaid assessments for common
expenses and for campliance by the Owmer with all the terms, conditions,
covenants, restrictions, uses, limitations and obligatione of this Master Deed
and corporate documents governing the Association. To the extent permitted by
law, any lienor other than the holder of the first mortgage shall release, for
purposes of restoration of any improvements upon the encumbered Condominium
Unit, all of his right, title and interest in and to the proceeds under all
imsurance policies upon said premises by the Association. Such release shall
be furnished forthwith by each lienor other than the holder of a first mortgage
upon written rejuest of the Association, and if such request is not complied
with a release may be executed by the Association as attorney-in~fact for such
Henor,

3.14 Tramfer of Lot by Sale or Foreclosure. Sale or tramsfer of any
Condominium Unit shall not affect the assessment lien. Bowever, the sale cr
tramsfer of any Condominiva Unit pursuant to foreclosure of a fimst mortgage
shall extinguish the lien cf assessments as to payments which become due prior
to such sale or tramsfer. o gale or transfer shall relieve such Condominium
Unit from liability for any assesssents thereafter becoming duve or from the
Hen thereof. The purchaser of a Condominium Unit, including any mortgagee,
who cbtaing title to the same as a result of foreclosure of a first wortgage,
his successors and assigns, shall not thereby became personally liable for the
delinquent share of the cammon expemses or assessments, but such delinquent
share of common expenses or assessments shall be reallocated among all of the
Condominium Uinits in the Project, including the Condominium Unit foreclosed

wpon.
Section 6. IMSURARCE, DAMAGE, DESTRUCTION AND OBSOLESCENCE.

6.1 Destruction, Damage or Obsolescence. Each of the Owners, by accep~
tance .1 a deed for his Condominium Unit, irrevocably constitutes and appoints
the Association as his attorney-in-fact in his name, place and stead to deal
with the Project upon its destruction or damage, for its repair and recomstruc~
tion or for declaring it obsolete as hereinafter provided. The Association,
as attorney-in—fact, mey maintain, repajr and improve the Condominium Units,
the Building and gemeral and limited common elements. Title to each Condomin—
im Unit is declared and expressly made subject to the terms and conditions of
this Section 6. As attorney-in-fact, the Association, by its President and
Secretary or Assistant Secretary or its other duly authorized officers or
agents, shall have full and complete authorfzation, right and power to make,
execute and deliver any contract, deed or any other instrument with respect to
the interest of a Unit Owner which 1s deemed necessary or appropriate to
exercise any of the powers herein granted. Repair and recomstruction of the
improvements as used in the succeeding paragraphs means restoring the improve-
ments to substastially the same condition in which they existed prior to the
damage, with each Unit and the general and limited common elements having
substantfally the same vertical and horizontal boundaries as before. The
proceads of any ingsurance collected shall be payable to the Association for
the purpose of Tepair, restoration, reconstruction or replacement unless the
Oumers and first mortgagees agree not to rebuild in accordance with the
provisions set forth hereinafter. In the event of damege or destruction due
to fire or other disaster, the insurance proceeds, 1f sufficient to recomstruct
the improvements, shall be applied by the Assocliation, as attoraey-in-fact, to
such recornstruction, and the improvements shall be proaptly repaired and
Teconstructed, ’

e T
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! 6.2 Association to Maintain Insurance., The Board of Directors shall
ocbtain and maintain, to the extent cbtainable, the following fnsurance: (1)
fire imurance with extended coverage, vandalism and malicious mischief
endorsements, fmsuring the entire Project improvements and any common element
personal property {excluding personal property cwned by an Owmer individually),
in an amount equal to the full replacement value thereof, without deduction
for deprectation. The policy shall contain a standard mortgage clause in
favor of each mortgagee of a Condowinium Unit which shall provide that the
logs, if any, shall be payable to such mortgagee as its iaterest may appear,
subject, however, to the loss payment provision in favor of the Association
set forth in paragraph 6.1; (ii) public liability insurance in such limits as
the Board of Directors may from time to time detemine, covering each member !
of the Board, the Manager and each thait Owmer, but not covering individual '
Units. Such public lisbility insurance shall also cover cross liability

clajns of one imsured against the orl:r. Initially, such public liasbility

imsurance shall be in & single limit of $1,000,000 covering all clains for

bodily injury or property damage arising out of one occurrence and the policy

Iimits may be increased from time to time as the Board of Directors deems

appropriate; (1i1) plate or other glass imsurance; (iv) workmen's compensation
imgurance if required; (v) such other imsurance as the Board of Directors may

detemine., All policies of public lability insurance shall contain waivers

of subrogation and vaivers of any defemse based on co-imsurance or of invalidity
arising from any acts of an insural and shall provide that such policies may

not be cancelled or substantially sodified without at least ten days' prior

written notice to all of the fmsured parties including mortgagees. Duplicate

originals of all policies and renewals thereof together with proof of payments

of premiums shall be delivered tc all first mortgagees at least ten days prior

to expiration of the then-current policies. The insurance shall be carried in

blanket form nsming the Association as the insured and as Attorney-in-fact for

all the Unit Owners, snd the policy or policies shall ser forth each Owmer's

nase and Unit ouwber. Prior to chtaining any policy of fire imsurance or

renewal thereof, the Board of Directors shall obtain an appraisal of the full
replacement value of the entire Project improvements, without deduction for
depreciation, for the purpose of detemining the amount of the ingurance to be

obtained pursuant to the provisions herecf. In no event shall the insurance

policy contain a co-insurance clause for less than 90 percent of the full

replacesent cost.

6.3 Unit Owmers' Imnsurance. Unit Owners may carry other inmsurance for
their benefit and at their own expense, provided that all such policies shall
contain vaivers of subrogation, and provided, further, that the liability of
the carriemrs ismiing insurance obtained by the Board of Directors shall not de
affected or diminished by reason of any such additional imsurance carried by
any Unit Owner. Insurance coverage on furnishings and other {tems of personal
or other property belonging to an Owner and public lisbility coverage within
each Unit shall be the sole and direct responsibility of the Owmer thereof,
and the Boaxrd of Directors, the Association and the Manager shall have no
responsibility therefor.

6.4 Action to be Taken 1f Insurance Proceeds are Insufficient to Repair
and Damage {8 not More Than 60 Percent of Replacement Cost. If the insurance
proceads are insufficient to repair and recurstruct the improvements and if
repair of such dasage vill not cost more than 60 percent of the total replace-
ment cost of sll of impraovements in the Project, not including land, such
damage or destruction shall be pramptly repaired and recometructed by the
Association, as attorney-in-fact, using the proceeds of insurance and, if
insurance proceeds are imsufficient, the proceeds of a special assessment to
be made against all of the Owmers and their Condominium Units. Such deficiency
asscssment shall be a caawon expense and shall be due snd payable within 30
days after written notice thereof has been mailed to each Owner. Sabject to
theé foregoing, the Assoclation shall have full suthority, right and power, as
attorney-in-fact, to cause the repair or restoration of the Improvements using
all of the insurance proceeds for such purpose notwithstanding the faflure of
an Owner to pay the assessment. Asgessments for common expenses shall not be
abated during the period of insurance adjustwent and repair and recomstructiom
unless otherwise detemmined by the Board of Directors. .

=t i =20
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6.5 Special Assessment Lien, The assessment provided for im paragraph
6.4 shall be a personal debt of each Owner and & liem upon his Condominium
Unit and may be enforced and collected as provided ir paragraphs 5.8 and 5.10
above, and the Owner shall be required to pay to the Association all amounts
provided for in said paragraphs. In addition, the Agsociation, as attorney-
io-fact, shall have the absolute right and power to sell the Condominium Unit
of any Owner refusing or failing to pay such assessment within the time
provided, and if not so paid, the Association shall cause to be recorded a
notice that the Condominium Unit of the delinquent Owmer shall be sold by the
Assgociation 23 attormey-in-fact, pursuant to the provisioms of this paragraph.
The proceeds derived froe such sale shall be used and disbursed in- the following
onder: '

1. For payment of custamary expenses of sale and the balance of the
llen of any first mortgage;

2, TFor payment of taxes and special assessment liens in favor of any
assessing entity;

3. For payment of unpaid common expenses and all costs, expemses and
fees Incurrad by the Association;

§. For payment of junior liéms and encumbrances in the order of and to
the extent of their priority.

The balance remaining, if any, shall be paid to the Unit Oumer.

‘ 6.6 Action to be Taken if Insurance Proceeds are Insufficient to Repafir
and Damage is More thap 60 Percent of Replacement Cost.

{2) Sale of Project. If the Insurance proceeds are insufficient to
tepair and recomstruct the damaged improvements, and if such damage is
more than 60 percedt of the total replacement cost of all of the improve-
ments in the Project oot including land, and 1f the Owmers representing a
wajority of the basic walue do nmot within 100 days after the damage has
occurred make provisions for reconstruction and obtain the approval for
such action of the first mortgagees representing at least a wmajority of
the basic wzlue of Units which are subject to mortgages, then the Associa-
tion shall fortlwith record a notice setting forth such facts and there~
after the entire remaining Project shall be sold by the Association
pursuant to the provisioms of this parsgraph, as attorney-in-fact for all
of the Owners, free and clear of the provisioms contained in this Master
Deed, the Plan, Articles of Incorporation and the By-Laws. Assessments
for comson experses shall not be abated during the period prior to sale.
The insurance settiement proceeds and net sales proceeds shall be collected
by the Association, and shall be divided by the Association according to
each Owner's share interest in the common elements. The proceeds shall
be paid imto separate accounts, each such account representing one of the
Condominium Units. Each such account shall be in the name of the Assocfa-
tion and shall be identified by the Unit designation and the name of the
Owner. From each account the Aggoclation shall disburse monies fn the
order set forth in paragraph 6.5 above.

{b) Reconstruction. If the insurance proceeds are fasufficfemt to
repalr and recomstruct the damaged improvements and if such damage is
moTe than 60 percent of the total replacement cost of all the improvements
in the Project not including land, and {f the Owners and wortgagees adopt
a plan for reconstruction, as provided in paragraph 6.6{a) withias 100
days after the damape has occurred, then 311 the Owners shall be bound by
the tems and other provisicons of such plan. In that event such damage
or destruction shail be proamptly repaired and recomstructed by the Asso-
c¢iation, as attorney-in-fact, using the proceeds of imsurance and the
proceeds of a special assessment to be made against all of the Cwmers and
their Sxits in accordance with the plan of recomstruction. Such assessment
ghall be 2 common expense and made according to each Owmer's share interest
in the common elements and shall be due and payable within 30 days after
written notice thereof has been mailed to each Qwner. Schject to the
foregoing, the Association shall have full authority, right and power, as
sttorney-in-fact, to cause the repair or restoration of the improvements
using all of the insurance proceeds for such purpose notwithstanding the
faflure of an Owner to pay the assessment, Assessments foT CORRMOR EXpEOSEs
shall not be abated during the period of Insurance ad justment and repair
and recomstruction unless otherwise deterzined by the Board of Directors.

~11-
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(c) Speclal Assessment Lien. The Assessment provided for in sub-
paragraph 6.6(b) shall be a personal debt of each Owner and a lien on his
Condominium tinit and may be enforced and collected by either of the
methods provided for in paragraphs 5.8, 5.10 and 6.5 sbove, and the Ouwner
shall be requited to pay to the Assoclation all amounts provided for in
said paragraphs. If the Association elects to sell the Condowinium Unit,
the proceeds shall be disbursed as set forth in paragraph 6.5 above.

6.7 Obsoclescense of Common Flements. The Owners representing an aggrgate
ownership interest of at least 80 percent of the basic value may agree that
the common elements are obsolete and adopt a plan for their renewal and
reconstruct ion, which plan must be approved by all first mortgagees. If a2
plan for renewal and recomstruction is adopted, notice of such plan shall be
recorded, and the expense of renewsl and recomnstruction shall be specially
assessed against all of the Owners and their Units as 2 common expemnse in
sccordance with the plan for renewal and recomstruction, whether or not they
hawe previowsly consented to the plan of renewal and reconstruction. The
assessment provided for herein shall be 2 personal debt of each Owner and a
1ien on his Condominium Unit and may be enforced and collected by either of
the methods provided in paragraphs 5.8, 5.10 and 6.5 shove, and the Oumer
shall be required to pay to the Association all amounts provided for in said
parsgraphs. If the Association elects to sell the Condominium Unit, the
proceeis shall be disbursed as set forth in paragraph 6.5 above,

6.8 Obsolescence of Condominium Units, The Ovmers representing an
aggregate ovnership interest of 80 percent or more of the basic value may
agree that the Condominium Units are cbsolete and that the game should be
sold, Such agreement must have the unanimous approval of every first mortgagee.
The Association shall record a notice setting forth such agreement, and, upon
the recording of such notice, the Project shall be sold by the Association, as
attorney-in-fact, for all of the Owners free and clear of the provisions
contained in this Declaration, the Plan, the Articles of Incorporation and the
Bylaws. The net sales proceeds shall be collected by the Association and
shall be Zivided according to each Owner's share iaoterest in the general
coawon elements. The proceeds shall be placed into separate accounts, each
such account representing one of the Condominium Units. Each such account
shall be in the name of the Association and shall be identified by the Unit
designation and the name of the Owmer. From each account the Association
shall disburse monies in the order set forth in paragraph 6.5 above.

Section 7. RIGHT TO ACQUIRE ADDITIONAL PROPERTY.

 The Association may acquire and hold for the benefit of all of the Unit
Owners real and tangible and intangible personal property and may dispose of
the same by sale or othervise. The cost of any such property shall be borne
by, and the beneficial interest in any such property shall be owned by, ail of
the Unit Owners in the same proportioms as their respective interests in the
common elements, and such interest therein shall not be tramsferable except
with a conveyance of 2 Condominium Unit as provided in this Section 7. The
Unit Ovners' interest in all general and-limitel common elements shall resain
as it vas before any additions of or to the general or limited comwon elements,
and there shall be no change in voting power of any Owmer In the Association.
A conveyance of a Condominium Unit shall tramsfer to the grantee ownership of -
the grantor's beneficial interest in such additional real and personal property
without any reference thereto.

Section 8. RESTRICTIVE COVERANTS AND OBLIGATIONS.

8.1 Office Use; Structurea. FEach Unit shall be uvsed and occupied only
as a business or protessional office and for uvses related to the comnvenience
and enjoyment of such office use. All bulldings or structures erected opon
the Property shall be of new comstruction, and no buildings or structures
shall be moved from other locstions onto the Property, and with the exception
of buildings comstructed as part of the general common elements, no buildings
other than the Building and structures shown on the Plan shall be erected or
comtructed on the Property except with the approval of Owners represeating at
least 75 percent of the basic value. No structures of a temporary character,
traflers, temts, shacks, or other outbuiidings shall be used or permitted to
be kept or storel on any portion of the Property at any time, either tempo-
rarily or permanently, except as provided in paragraph 8.2 hereof.
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8.2 Use of Property. Xo billboards, unsightly objects or nul sances
shsll be erected, placed or pemittal to remain on the Property, nor shall any
part of the Project be uged in any way or for any purpose which may endanger
the health or unreasonsbly disturb the Owmer of any Unit or any temant, employee
or coutcactor occpying any Poit. During the comstruction and gale period, no
"yor Rent™ or "For Sale” signe shatsoever shall be permitted on the Property
without the express writtea approval of the Declarant. No vholesale or retall
sales of goods shall be sllowed, and no goods (except office and professional
supplies, equipsent and samples) shall be storel permanently or temporarily in
any Unit. No animals of any kind (other than animuls serving the handicapped)
shall be allowed on the Property. Each Unit shall be occupied by only one
business or professional persom or entity and its agents, servauts, employess,
fmvitees, contractors and licensees, and no Unit or any part thereof shall be
subdivided into smaller uunits for sale or lease unless this Master Deed is
first amended as herein provided,

8.3 Rentals. Yo Uait shall be rented or leased for any purpose not
pemitted by this Section 8. Subject to the foregoing, each Owner shall have
the sbsolute right to lease his Unit, provided that the lease is in writing
and {s in all respects subject to the covepants, conditioms, restrictions,
limitations and vses provided in this Master Deed and the Bylaws.

8.4 Exteriors. The sire, location, color and design of 211 identifying
signs shall be subject to the prior approval of the Board of Directors, and
no identifying sign or advertising display vhich is visible from the exterior
of the Bullding shall be erected or displayed without the prior written approval
of the Board of Directors. Except for those improvements erected or installed
by Declarast, no exterior additioms, alteratioms or decorating to any buildings,
por changes in fences, hedges, walls and other structures shall be commenced,
arected or maintained until the plans and specifications showing the nature,
kind, shape, height, materials, location and spproximate costs of the same
shsll have been submitted to and approved in writing as to conformity and
hamony of external design and location with existing structures on the
Property by the Association or by & representative designated by 1it.

8.5 Amtennse. No exterior television, ralio or microwave antepnas of
any sort shall be placed, allowed or saintained upon any portion cf the
fmprovements to be located upon the Property, nor upon auy structure sitated
upon the Property, other than sn aerial for a master anteans system, should
such systes be otilized and require auy exterior antenns, uniess writtem
pemission is cbtained from the Association.

8.6 Parking Facilities. All parking facilities, vhether or not appuren—
tent to Units, shall be under the control of the Association, and the Board of
Directors may from time to time adopt rules and regulations governing the use
thereot .

8.7 Trailers, Etc. No trailers, detached csmpers, boats, wobile homes,

trucks, grading or excavating equipment or other heavy machinery shall be
or stored on the Property. Ko repairs of automobiles or other wvehicles
will be permitted on the Property at any time.

8.8 Nuaisance. No naisance shall be allowed on the Property ot within
the Project, nor ghall any use ot practice be permitted which is s source of
agnoyance to Owners oY which intexferes with the peacefnl enjoyment or posses—
sfion and proper use of the Project by its Ouners. All parts of the Project
shall be kept in a clean and sanitary condition, and unused building materials,
junk, rubbish, refuse and garbage shall be regularly removed and shall not be
allowed to accumulate, 00T shail any fire bazard be pemitted to exist. All
refuse cootainers, service yards, and storage piles shall be kept screenad by
adequate planting or fencing so as to conceal them from view of neighboring
residences and streets. Ko Pnit Owmer shall pemmit any use of his Unit or
make any vse of the common elements which will increase the rate of insurance
upon the Project. ’

8.9 Lasuful Use. WMo improper, of fersive or unlawful use shall be permitted
or made of the Project ur amy part thereof. All valid laws, ordinances and
regulatioms of all govermental bodies having jurisdiction shall be cbserved.
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8.10 Regulations. Rules and regulations may be adopted by the Board of
Directors concerning and governing the use of the general and limited’ common
elements and the abatement of nulsance; provided, however, such rules and
regulations shall be uniform and non-discriminatory. Copies of all such rules
and regulations shall be furuishel to Unit Owners prior to the time that they
become of fective.

8.11 Variances. The Board of Directors of the Association shall be
responsible for the enforcement of the provisions of this Sectiom, and in a
proper case may permit variances. Any variance or adjustment of the provisions
of this Section 8 granted by the Board of Directors or any acquiescence or
failure to enforce any violation of the conditioms and restrictioms of this
Section 8 shall not be deemed to be a waiver of any of the conditioms and
restrictiom hereof in the sase or any other instance.

Section 9. CENERAL. ERESERVATIONS.

9.1 Declarant’s Rights. Declarant reserves the right to establish
easement s, reservations, exceptioms and exclugions consistent with the condo-
minjum ownership of the Project and for the best interest of all of the Unit
Owners, including the Declarant, i{n order to serve the entire Project.

9.2 Control of Association. Notwithstanding any other provision expressly
or impliedly to the contrary contained in this Master deed, the Articles of
Incorporation or By-laws of the Association, Declarant reserves the right to
exercise the rights, duties and functioms of the Board of Directors of the
Association until the first to occur of the following: (i) January 1, 19843
(11) the closing of the sale of the fifth Unit by the Declarant; or; {111) the
volustary relinquishment by the Declarant of control of the Association by
written notice to all Owners.

Section 10. MISCELIANEQUS PROVISIONS.

10.1 Registration of Mailing Address and Transfer of Ownership. Each

Ouner shall register his mailing address with the Association, and notices or
demands required to be served upon an Owner shall be sent by sail, postage
prepaid, addressed to the Owner at sich registered mailing address. In the
event of failure of an Qumer to register his mailing address, notice may be
sexved upon an Owner by leaving a copy thereof at his Unit. Upon sale or
other transfer of his Condominium Unit, each Owner shall give notice to the
Agsociation of the name and address of his transferee, and the Association
shall be justified in relying uwpon the latest information received by it with
respect to any question inwolving the ownership of a Condominium Unit.

30.2 Period of Cocdominiuw Ownership. The separate condominioe estates
cyeated by this Master Deed and the Flan shall cootinue until this Master Deed
48 revoked in the manner provided in paragraph 4.5 or until terwinated as
provided in Section 6 hereaof.

10.3 Acceptance of Provisioms of Documents. The conveyance Or encusbrance
of a Condominium Unit shall be dcemed to include the acceptance of all of the
provisions of this Master Deed, the Articles of Imcorporatiom, the Bylaws and
the Rules and Regulations, and the same shall be binding upon each grantee and
encmbrancer without the aecessity of inclusion of such an express provision
ig the instrument of comveyance or encumbrance.

10.4 Assessment Reserves. The Association msy require an Owaer other
than Declarant to deposit with the Association up to three times the amount of
the estimated wonthly common assegoment, without imterest, sihich sum ghall be

- feld by the Assoclation as a TeseIve to be used for paying such Owner's

monthly comson assessment and for working capital. Such an adwance payment
shall not relieve an Owmer from making the regular monthly payment of the
monthly comwon assessment as the same comes due. Upon the sale of his Condo—
siniom Unit an Owner shall be entitled to a credit from his graotee for auy
unused portion thereof.
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10.5 HMortgagee Protection Clause. No breach of any of the covenanis,
conditions and restrictions herein shall render invalid the lien of any first
aorigage on any Unit made in good faith and for value, but all of said cove-
nants, conditions and restrictions shall be binding upon and effective against
any Owner wvhose title is derived through foreclosure or trustee's sale, or
othervise.

In the event of eminent domain proceedings involving any Ucit or any part
of the common elements or substantial damage to or destruction of any Unit or
any part of the comzon elememts, first mortgagees of affected Units which are
imtitutions shall be timely notified of such proceedings, damage or destruc-
tion, Wotwithstanding any language cootained in this Master Deed to the
contrary, no Owmer and no other party shall have priority over aay rights of
Wrigagees pursuvant to their mortgages in the case of a distribution to Owmers
of insurance proceais or condemnation avards for losses to or taking of the
Undts or any part of the Property.

Institutional lenders who are first mortgagees shall have the right (a)
to examine the books and records of the Association during normal business
hours; (b) upon written request to receive an annual financial statesent of
the Association within %0 days following the end of any fiacal year thereof;
and (c) upon written request to receive written notice of meetings of the
dssotiation and he permitted to designate a representative to attend such

meetings.
Section 11, GENERAL. PROVISIONS.

11.1 Iovalidity. If any of the provisions of this Master Deed or any
parasgraph, sentence, clause, phrase or word, or the application thereof in any
circusgtance be invalidated, such invalidity shall not affect the validty of
the remainder of this Master Deed, and the application of any such provision,
parsgraph, sentence, clause, phrase or word in any other circumstances shall
ot be affected thereby.

11.2 Interpretation. The provisions of this Master Deed shall be 4n
addition to and supplemental to the Condominium Property Act of the State of
Nebraska and to all other provisions of law. Whenever used herein, unless the
comtext ghall otherwise require, the singular number shall include the plural,
the plural nmber shall include the singular, and the use of any gender ghall
include all genders.

11.3 Titles. Section and paragraph titles are for convenience of reference
and are not intended to Himit, enlarge or change the meaning hereof or affect
the interpretation herecf.

11.4 Exhibits. The exhibits listed below and attached hereto are hereby
incorporatel by reference as a pert of this Master Deed:

Exhibit "A™ ~ Statement of Basic Values of the Units snd the Project
Exhibit “B" —~ The Plan .

Exhibit "C" ~ Articles of Incorporation of 11605 Association, Inec.
Bxhibit ™D" - Bylaws of 11605 Association, Inc.

IN WITRESS WHERE(F, Declarant has duly executed this Master Deed this

_/D day of December, 1982, _

“Thomas C. Emery, Trustee

STATE OF NEBRASKA)
) ss.
COUNTY OF DOUSIAS) .
foregoing instrument was acknowledge 1 before me this 7/ 0 day of
» 1982, by Thomas C. Emery, Trustee. -

.. oA

- —r—— | Notary Public

My Comm. £39. Jon 24 1905
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EHIBIT “A"
To
Master Deed And Declaration For
11605 Condominum Offices

STATBMENT CF BASIC VALIES

The basic value of the entire condominium regime is $375,000, and the
bagic value of each Condominiue Unit is the condominium regliwe, the approximate
area of each Unit, the share interest in the common elements vhich is appurtenant
to each Tnft, and the votes which the Owmer of each Unit is entitled to exercise
are as followiog:

: Basic Approximate Share
; Unit Yalue Area (Sq. Ft.) Interest Yotes
1 $75,000 1,000 20z 20
2 75,000 1,000 208 20
3 75,000 1,000 202 20

b & 75,000 1,000 20¢ 20
f 5

75,000 1,00 . = 20
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EXHIBIT “C“
To
Master Deed And Declaration For
11605 Condominium Offices

- ARTICLES OF INCORPORATION
OF

11605 ASSOCIATION, INC.

In compliance with the provisions of Sectiorn 21-1901 through 21-1991,
Reissued Revised Statutes of Nebraska, 1942, as amended, the undersipned persoms,
each of whom is a resident of the State of Xebraska and of full legal age, acting
as locorporators for the purpose of forming a not for profit corporation under

the laws of the State of hebraska do hereby adopt the following Articles of
Incorporation:

AXTICLE I

NAME

The name of the corporation is: 11605 ASSOCIATION, INC. (hereinafter thé
corporation will be called the "Association™).

ARTICLE 11

DURATION

The period of duration of the Association shall be perpetual.
ARTICLE I1i
PURPOSES

The purpose or purposes for which the Assoclation is organized are as
follows:

A. To be and constitute the Association to which reference is made in the
Master Deed and Declaration Creating 11605 Condominium Offices, a Condominiuvm Pro-
perty Regime (herein sometimes called the "Master Deed") of record, or which will
be of record in the office of the Register of Deeds of Douglas County, Nebraska,
relating to an office project (herein called the "Project™) in the City of Cmaha,
Douglas County, Nebraska, and to perform all obligations and duties of the Associa-
tion and to exercise all rights and powers of the Association, specified therein
as well as those more fully set forth herein., Terms which are defined in the
Master Deed shall have the same meanings herein unless otherwise defined.

B. 7o provide an entity for the furtherance of the interests of the
Owners of Condominiwe Units, as defined in the Master Deed, in the Project.

ARTICLE IV
POWERS

In furtherance of its purposes, but not otherwise, the Assoclation shall
have the following powers:

A. All Common Law and Statutory Powers. All of the powers conferred upon

not for proflt corporatiocms by the common law and statutes of the State of Nebraska
in effect from time to time.

B. Powers Heeded to Effectuate the Declaration. All of the powers necessary
or desirable to perform the obligations and duties and to exercise the rights and

powers of the Asscciation under the above-reference Master Deed including, withcut
Iimitation, the fecllowing powers:
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1. Assessmeats. To make and collect assessments against Owners for
the purposes of defraving the costs, expenses and any lesses of the Associa-
tion, or of exercising irs povers or of performing its functions;

2. {ommon Elements. To manage, control, operate, maintain, Tepair
and improve Lha COmmON elements;

3. Enforce Rez:riezions, etc. To enforce covenants, restricticns and
conditions affeccizng any property to rhe extent the Association may be autho-
rized under the YMiscer Jeed or the Sy-Laws of the Association and to make
and enforce rules and regulaticns for use of property im the Project;

4. Advance Owoers' Interests. To engage in activitjes which will
actively foster, promote and advance the common interests of Owners of Condo—
minium Units; and

{
E 5. Ceneral. To have and exercise a2ll powers ne2cessary or convenient to
effect any or 211 of the purposes for wuhich the Association is organized.

6. Powers Bot Licited, Restricted. The foregoing enumeration of
powers shall not limit or restrict in any manner the exercise of other and
further rights and powers which may now or hereafter be allowed or permitted
by law; and the powers specified im each cf the paragraphs of this Article
IV are independent powers, not to be restricted by reference to or inference
froe the terms of any other paragraph or provision of this Article IvV.

C. Limitations on Powers. Notwithstanding other provisions of this Arricle
IV, unless 311 of the holders of first mortgages secured by Condominium Units and
the Owners representing an aggregate ownership interest of at least 80 percent of
the basic value shall be consented and agreed, the Assoclaticn shall not be empowered
or entitled ro:

1. By act or omission seek to abandon or terminate the Project

2. By act or omission saek to abandon, partition, subdivide, encumber,
sell, transfer or otherwise alienate any of the common elements of the Asso-
ciation, except in accordance with Bylaw provisions im the event of a taking
of common elements by right of emineat domaing;

3. TUse hazard insurance proceeds for loss to the improvements for :
other than repair, replacemeat or reconstruction; or £

4. Amend the Bylaws of the Asscciation to change the ratio of assess-
ments against Unit Owners.

ARTICLE V .
MEMBERSHIPS

A. Shares; One Class. The Assoclation shall be a membership cerporation
without certificates or shares of stock. There shall be one class of membership,
and there shall be ome membership in the Association for the aggregate ownership :
jnterest of each Condominium Unit. The Declarant named in the Declaration shall k
have one membership for each Condominium Unit shown in the Plan and not owned by ‘
any other perscm, whether or not such Unit has been built or completed.

B. VYoripg. Except as provided in paragraph E of this Article, members shall
have and be entitled to cast, in respect of any matter coming before the Associa-
tion or the Owners as such, the number of votes equivalent to the percentage repre—
genting the basic value of his Unit or Units in relation to the basic value of
the entire Project. The Declarant shall have and be entitlied to cast im all such
matters the votes allocated to all Units mot ovmed by any other Owner, whether or
aot such Units have been builn or completed. If ticle to any Unit shall be held
by two or more co-tenants, &Lch such co-fenant shall be a member of the Association
and the vore for such shall be exercised as the co-owners among themselves agree,
or in the absence of such agreement, each such co-tenant shall be entitled to vote
equal in weight to such co-tenant's percentage of ovnership of the Unit. The
co~tenant's percentage of ownership of a Unit shall be as determined by the title
documents of such Unit; in the absence of specific limitation, cc-tenants shail
be presumed to have equal undivided interests. No persom or entity other than an
owner of a Unit may be a regular member of the Asscciation.
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C. Membership Appurtenant to Uaits., A mexbership in the Association and the
share of & member in the assers of the Association shall aotr be assigned, encumhered
or transferred in any manner excepl as anm appurtenance to rransfer of title to the
Unit to which the membership appertains; provided, however, that the rights of
membership may be assigned to the holder of 3 mortgage, deed of trust, or other
security instrument on a Unit as further security for 2 loan secured by a lien on
such Unir.

B. Transfer. A transfer of membership shall occur automatically upon the
transfer of title to the Unit to which the membership appertains, provided, however,
that the Bylaws of the Asscciation may contain reasonable provisions and require-
ments with respect to recording such transfers on the books and records of the
Association,

E. Suspension of Voting Rights. The Association may suspend the voting
rights of 2 member for failure to comply with rules, regulations, or Bylaws of
the corporation or for failure to comply with other obligations of the Owners of
a Unit under the Master Deed, or any agreement created pursuant thereto,

P. Bylaws Applicable ro Members' Rights. The Bylaws may contain provisions,
a0t inconsistent with the foregoing, setting forth the rights, privileges, duties
and responsibilities of the members.

ARTICLE VI

BOARD OF DIRECTDRS

The business and affairs of this Association shall be conducted, managed and
controlled by its Board of Directors.

A. RNumber; Terms. The Board of Directors, (hereinafter sometimes called
"Board"”) shall comsist of not less than three nor more than five members, the speci-
fled number to be set forth from time to time in the Bylaws of the Association. In
the absence of amy provisions in the Bylaws, the Board shall consist of three mem—
bers. 1In all events, however, the terms of at least cme-third of the members of
the Board shall expire annually.

B. Elected Director to be Owners. Members of the Board of Directors shall be
elected in the mamnner determined by the Bylaws. The persons comprising the Beoard
of Directors shall be natural persons and Owmers of Unit:, except as provided herein.
The initial Directors (named below) meed not be Ouners either during their initial
term or any subsequent term of ecffice.

C. Vacancies. Directors may be removed and vacancies on the Board of Direc-
tors shall be filed in the mamner provided in the Bylaws. Any vacancies in the
Board of Directors occurring before the first election of Directors by members
skall be filled by vote of the remaining Pirectors.

D. Initrial Board. The names and addréss of the following three (3) natural
persons over the age of twenty-one years shall corprise the infirial Board of Direc-
tors and shall serve until the first election of Directors by the members and

until their successors are duly elected and qualified:

Name Address
John P. Chudy 11605 West Dodge Road, Suite 5

Omaha, Nebraska 6&85154

G. David Wormington 11605 West Dodge Road, Suite 3
Omaha, Nebraska 68154

Thomas E. Whitmore 10838 01d Mi1]l Road
Omaha, Nebraska 68154

ARTICLE VIT

REGISTERED OFFICE AND REGISTERED AGENT

The fnitial registered office of the Association is located at 10338 O1d
Mill Road, Omaha, Nebraska 68154, and. Thomas E. Whitmore is the registered
agent of the Assoclation at such address.
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ARTICLE VIl
OFFICERS

The Board of BDirectors shall ar each Annual Meeting of 7.z Directors elect &
President of the Associaticn, one Or more Vice Presidents, a Secretacy, a Treas-
urer, aml such other officers as the Beard, in accordance with the provisions of
the Bylaws, believes will se in the best interest ¢f the Associaticn. The cfficers
shall have such duries 3s may be prescribed in the Bylaws of the Associatien and

shall serve one vear terms from the Anpual Meeting of the Directors at the pleasure
of the Board of Directors.

ARTICLE IX

CONVEYANCES AND ENCUMBRANCES

Association property may be conveyed or encumbered by authority of the Associa-
tion and its Board of Directors. <Conveyances or encumbrances shall be by instru-
ment executed by the Presidenr or Vice President and by the Secretary or the ireas-
urer or an Assistant Secretary or Assistant Treasurer or executed by such cther
persom Or persons IO whom such authority may be specifically delegated by the Board.

ARTICLE X
DISSOLUTION
In the event of the dissolution of the Associatisn, either wolumtarily by the
wmenbers, by operation of law or otherwise, the assets of the Association shall be

deemed to be owned by the members at the date of dissoclution in proportion to each
wember's ownership of share interest in rhe Project.

ARTICLE XI
AMENDMENTS
Amendments to these Articles of lacorporation may be adopted in the manner

provided ia the Nebraska Nopprefit Corporatiom Act, provided however, that no amend-

ment to these Articles of Imcorporation shall be centrary to or inconsistent with
any provisions of the Master Deed.

1% WITNESS WHEREOF, the undersigned incorporators have executed these
Articles of Incorporation this §th day of December, 1982.

7%%“/”4:\;'\\

Thomac E. Whitmore, Iacorporator

Margarét N. Reese, Imcorporator

SET

s

ns

T




e

ta-

wd.

N E—

o T

i
i
gl
i
K

s

1
1

o608 #1091

EXHIBIT ot
TG
Master Deed and Declaration for
11605 Condominiues pffics

.

PYLAWS
OF

11605 ASSOCIATION, INC.

Sectfon i. CRPORATION.

1.1 Assoclation; Principal Office. The name of the corporation is the
11605 Associatien, Inc.. hereinaf ter referred to as the nygsociation.” The
principal of fice of the Association shall be jocated at 11605 West Dodge Road,
Sulte 5, Omaha, Nehraska 68154, The Association is a mot for profit corporation
organized under the provisiors of Section 21-1901 through 21-1991, Reissue
Reviged Staties of Nebraska, 1543, as amended .

1.2 Purposes. The Asgociation is the "Association" to which reference is
made in the Master Deed and Declaration (herein sometimes called the ™Master
Deed™) creating 11605 Condominium Offices, a condominium property regime of
record, oF which will be of record in the office of the Register of Deeds of
Douglas Coumty, Kebraska, relating to an of fice proiect {herein called the
"project”) in the City of Omaha, Douglas County, Nebraska. The Association is
organized to perfom all obligations and duties of such Association and to
exercise all rights and powers of such Association, specified therein as well as
more fully set forth in the articles of Incorporation of the Association and
herein.

1.3 Al:_vglication. All present and futire Cumers, mortgagees, lessees and
occupants of Units and their agents, employees and contTactors, and each other
person who =ay use in any manner the facilities of the Project or any property
of the Association are ssbject to these Bylaws, the Master peed and the Rules
and Regulations hereinaf ter referred to. The acceptance of 3 deed or conveyance
or the entering into o a lease or the act jve occupancy of 2 Onit shall consti-
tute an agreement by such persom with the Association that these Bylaws, the
Rules and Regulatloms and the provisions of the Master Deed, as they may be
amended from time 10 time, are accepted, ratified and will be complied with.

1.4 Definitioms. Terss which are defiped in the Master Deed or the
Articles of Incerporation shall have the same meanings herein anless otherwise
def ioed.

Section 2. MFMBERSEIP , ADMINISTRATION AND MEETINGS OF MEMBERS.

et

2.1 Membership Appurtenant to Units. Membership in the Association and
the share of a member in the assets of the Association are appurtenant to the
Uoits, and the Declaraat and the Owvners of Units shall be members of the Associa~
tion having the rights, privileges, duties and respoasihilities set forth ia the

Master Deed, the Articles of Incorporation and these Bylaws.

7.2 Tramfer of Membership. A membership in the Agsociation and the
ghare of a pember in the assets of the association shall not be assigned,
encunberad or transferred in any manner except as an appurtenance to transfer of
title to the fait to which the meshership pertains; prcvided, however, that the
rights of membership way be assigned to 2 mnrigagee of a Unit as further securlty
for a loan secured by a lien on such OUnit. A transfer of membership shall occuT
automatically upon the transfer of title to the Cnit to which the membership
pertains, but the Assoclation shall be entitled to treat the person Or Persons
{n whose name OT Mames the membership 15 recorded on the books and records of
the Assoclation as 2 member for all purposes until such time as evidence of 2
transfer of title, satisfactory to the Association, has been submitted to the
Secretary. A transfer of membership shall not release the transferor from
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iiability for obligatioms accrued incident to such membership prior to such
potification of tramsfer. 1n the event of dispste as to mezhbership appurtenant
to any Unit, titie to the Unit, as shown in the records of the Register of Deeds
of Douglas County, Nebraska, shall be conclusive oa all parties.

Secticn 3. ADMINISTRATION AND MEETINGS QF MEMBERS.

3.1 General. The members of the Assoclatlon are responsible to adminis-
ter the affairs of the Association through a Board of Directors as herein
provided. Notwi rhetanding any other provision herein, in the Articles of
Incorporaticn or ia the Master Deed, however, Thomas C. Emery, Trustee {the
*heclarant™ shall have the right to exercise the rights, dutles and functions
of the Board of Directors until sale by it of the last Unit owned by it in the
Project, or until Janvary 1, 1984, whichever is earlier.

3.2 Place of Meetings. Meetings of the Association shall be held at such
place 25 the Board of Directors may determine.

3.4  Aannual Meetings. The first annual meeting of the members of the
Association shall be heid within 120 days after the Declaranmt has given notice
that all Units have been sold, or on the third Monday ia January, 1984, vwhich—
aver shall first occur. Subsequent annual meetings shall be held amnually
thereaf ter. At such meeting there shall be elected a Board of Directors Im
accordance with the requirements of these Bylaws. The members m2y alsn traisact
such other business of the Assoclation as may properly come refore them.

3.4 Special Meetings. Special meetings of the members for any proper
corporate purpose may be called by the President as directed by resolution of
the Board of Directors or upoo setition signed by Owmers holding one-half of the
votes in the Association entitled to be cast by members. Such petition shall
state the purpose or puIposes of such proposed meeting. %o business shall be
tramsacted at a special meeting, except as stated in the notice, unless by
comsent of two-thirds of the votes entitled to be cast by members present,
either in person or by proxy.

3.5 FRotice of Meetings. The President or Secretary shall give or causge
to be glven writlen aotice of each meeting by mailing or hand delfvering such
notice at least ten days prior to such meeting, unless a different period is
required by statute OT the Master Deed, to each member at the respective addresses
of sajd members as they appear on the records of the Association. The notice
shall specify the place, day and hour of the meeting and, in the case of a
special meeting, the purpose of the meeting.

3.6 Quonm. The presence, either in person or by proxy, of a majority of
the votes entitled to be cast by members shall constitute a quormm for all
purposes unless the representation of a larger number of votes shall be required
by statute, by tha Master Deed, by the Articles of Incorporation or by these
Bylaws, and ia that event representation of the nusber so required shall con-
stitcte a quorua.

3.7 Adjourment of Meeting. 1f the pumber of members necessary to con~
stitute a quorum shall fail to attend in persea or by proxy at the time and
place of meeting, the Chairmaa of the meeting, or a majority in interest of the
sembers present in person or by proxy, may adjourn the meeting from time to time
without notice other tham an agnouncement at the meeting until the necessary
puaber of members shall be in attendance. At any adjourned meeting ac which a
guorue shall be presemt, any business may be transacted which might have been
trsnsacted at the origimal meeting.

3.8 Proxies. At all meetings of members, each member may vote im person
oxr by proxy. A wember may appoint amy anatural person as proxy, but no proxy may
ecast a vote for more than one Unit Owner besides himself. Should the terms of 3
mortgage so provide, the mortgagee may be appointed as proxy without regard to
the lieltations of this paragraph. All proxies shall be in writing and filed
with the Secretary before the time of each peeting or upen the calling of the
meeting to order. Every proxy ghall be revocable and shall cease automatically
upon couveyance of his Unit by a member.

I
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3.9 Waiver of Notice. Any member at any time may waive any notice reguired
to be given under these Bylaws, or by statute ot otherwise, The presence of a
pember in person at any meeting of the members shall be deemed such a waiver,

Section 4. BOARD OF DIRECTORS.

&.1 Number and Qualification. The business, property and affairs of the
Association shail be managed, controlled and conducted by a Board of Directors
comnsisting of three members. The number of Tirectors may be increased to not
more than five by amendment of this paragraph. Omly zimbers of the Association
shall serve on the Board of Directors after the first annual meeting of wembers.

4.2 Powers and Duties. The Board of Directors shall have the powers and
dutles necessary for the administration of the affzeirs of the Assoclation, and
may do all such acts and things as are not by law or by these Bylaws directed to
be exerclsed amd dome by the members. The Board of Directors may delegate to
the Manager, in the manner provided in the Master Deed, all powers and duties of
the Association except such as are specifically required by these Byvlaws, the
Articles of Incorporation or the Master Deed to be done by the members or the
Board of Directors. The holders of all first mortgages on Units shall be given
thirty days written notice prior to amy change of Manager.

4.3 YNomination of Directors. Nominations for election to the Board of
Pirectors to be elected at the first annual membership meeting following the
relinguishsent of comtral by the Declarant shall be made from the floor at said
meeting. Thereafter, nominations shall be made by a Nominating Committee and
may also be made fras the floor at the annual meeting. The Nominating Counmittee
shall comsist of a chaimman who shall be a member of the Board of Directors, and
two or more members of the Association who shall be appointed by the Board of
Directors prior to each- annual membership meeting. The Nominating Committee so
corstituted shall serve from the close of such annual meeting until the close of
the next annual meeting, and the appointment of the members thereof shall be
announced at each annual meeting. The nominating Committee shall wmake as many
nominaticns for election to the Board of Directors as it shall in its discretion
detemine, but not less than the number of vacancies to be filled.

4.4 Election and Temm of Office. At the first annual meeting, there
shall be elected the nusber of Directors provided in paragraph 4.1. The Directors
shall be divided into three classes so that temms of one-third of the Directors
shall expire in one year, the tems of one-third of the Directors shall expire
in two years and the tems of the remaining Directors shall expire in three
years., If one-third of the Directors is a number which inciudes a fraction, the
fraction shall be dropped for purposes of computing how many Directors shall be
elected. At each annual meeting thereafter a number of Directors equal to that
of those whose terms have expired shall be elected for a term of three years.
At the expiration of any tem, any Director may be reelected.

4.5 Vacancles. Vacancies of the Board of Directors caused by any reason
ghall be filled by vote of a majority of the remaining directors even though
they may consist of less than 2 quorm and each persom so elected shall be a
Director until his successor is elected by the members at the mext annual
meeting.

4.6 TRemoval of Directors. After the Declarant has relinquished comtrol
of the Assoclation, at any regular or special meeting of the members, any one or
more of the Directors may be removed with or without cause at any time by the
atfirmative vote of a majority of all votes enmtitled to be cast by the entire
membership of record, and a successor may then be elected by the members to fill
the vacancy thus created, Any director whose removal has been proposed by the
members shall be givem an opportunity to be heard a2t the meeting.

4,7 Compensation. No compensation shall be paif to Directors for their
services as Directutrs, and after relinquishsent of controel of the Association by
the Declarant no compensation shail be paild to a Director for services perfomed
by him for the Association in any other capaecity, unless a resolution authorizing
such coupensation shall have been unanimously adopted by the Board of Directors.

Fe
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4.8 Organirzation Meeting. The first meeting of a newly elected Board of
Directors shall be held within ten days of its election at such time and place
as shall be fixed atr the meeting at which such directors were elected, and no
potice shall be necessary to the newly elected Directors im order legally to
comstimite such meeting, provided a majority of the whole Board shall be present.

4.9 Regular Meetings. Regtlar meetings of the Board of Directdrs may be
held at such time and place as shall be detemined from time tc time by a
majority of the Directors, but at least two such meetings shall be held during
each fiscal year. Notice of regular meetings of the Board of Directors shall be
given to each Director, persenally or by mail, telephore or telegraph, at least
three days prior to the day named for the meeting.

4.10 Special Meetings. Special meetings of the Board of Directors may be
called by the President or by two of the Directors on three days notice to each
Director, given persomally or by mail, telephone or telegraph, which notice
shall state the time, place and purpose of the meeting.

4.11 Walver of Notice. Before or at any meeting of the Board of Directors,
any Director may, in writing, waive notice of such meeting and such waiver shall
be deemed equivalent to the giving of such notice. Attendance by a Director at
any meeting of the Board shall be a waiver of notice by him of the time and
place therecf, uniess such attendance is for the express reason of cbjecting to
the tramsaction of any business thereat because the meeting was not legally
comvenad. 1If all the Directors are present at any meeting of the Board, no
notice shall be required and any business may be tramsacted at such meeting.

4.12 Quorum. A majority of the Board of Directors shall constitute a
quorm for the transaction of business, but if at any meeting of the Board there
is less than a quorue present, a majority of those present may ad joura the
meeting from time to time. Every act or decision done or made by a majority of
the Directors present =t a duly held meeting at which a quorum is present shall
be regarded as au act of the RPoard of Directors.

4.13 Adjourments. The Board of Directors may ad journ any meeting fros
day to day or for such other time as may be prudent or necessary in the interest
of the Association, provided that no meeting may be adjourned for a period
longer than thirty days. ‘

4,14 Fidelity Bonds. The Board of Directors may request that all officers
and employees of the Association handling or responsible for Association funds
furnish adequate fidelity bonds. The premiums for such bonds shall be paid by
the Association as a common expense.

4,15 Executive Committee of Board of Directors. The Board of Directors,
by resoluticn adopted Dy a majority of the Directors in office, may designate
and appoint an Executive Committee of the Board. The number of members of the
FExecut ive Committee and the persoms who shall be members thereof shall be
detemined by the Board but the number of such members shall not be fewer than
two. Unless limited by resolution of the Board, the Executive Committee shall
have and exercise all the authority of the Board of Directors except that such
Committee shall mot have the authority of the Board of Directors with reference
1o amending, altering or repealing the Bylaws, electing appointing or removing
any memoer of such Committee or any of ficer or Director of the Association;
smending the Articles of Incorporation; restating the Articles of Iacorporation;
adopting a plan of merger or adopting a plan of comsolidation with another
association; authorizing the voluntary disselution of the Associaticm or revoking
proceadings therefor; adopting a plan for the distribution of assets of the
Association; ov amending, altering or repealing any resolution of the Board of
Directors. All of the provisicns in these Bylaws with respect to notice of
meetings of Directors, quorum at such meetings, voting at such meetings and

vaivers of notlce of such meetings shall be applicable to the meetings of the
Executive Committee.

Section 5. OF FICERS.

5.1 Designation and Qualifications. The principal officers of the Asso-

eciation shall be a President, a Vice Presidemt, a2 Secretary amd a Treasurer, &ll
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of vhom shall be elected by and from the Scard of Directors. Any person may
hold two of fices, except that the President shall not also held the of fice of
Secretary. The Directors may appeint an Assistant Secretary and an Assistant
Treasuver, and such other of ficers as in thelr judgment may be necessary.

5.2 Election and Tem of Office. The officers of the Association shall
be elected annually by the Board of Directors at the crganization meeting of
each new Board, and each shall hold office for a period of one year, unless he
shall sooner resign, be removed, or otherwise be disqualified to serve.

5.3 Resignation and Removal. Any offlcer may resign at any time by
glving written notice of said resignation to the Board, the Secretary or the
President. Aoy officer mcy be removed from cffice, with or withour cause, upon
an affimative wote ¢f a majority of the members of the Beard of Directors, and
his successor elected at any regular meeting of the Board or at any special
meeting called for that perpose.

5.4 Vacancies. A vacancy in any office may be filled by appointment by
the Board. The of ficer so appointed shall serve for the remainder of the tem
of the officer he replaces.

5.5 President. The President shall be the chilef executive officer of the
Asgociation. He shall preside at all meetings of the members and of the Board
of Directors. He shall have all of the gemeral powers and duties which are
pomeally vested in the office of the president of a not for profit corporatiorn,
including, but not limited to, the power to appoint such committees from among
the members froe time to time as he may in his discretion deem appropriate teo
assist in the conduct of the affairs of the Association.

5.6 Vice President. The Vice President shall take the place of the
President and perform his duties whenever the President shall be absent or
unable to act. If neither the President nor the Vice President is able to act,
the Board of Directors shall appoint some other member of the Board to do sc on
an interim basis. The Vice President shall also perform such other duties as
shall from time to time be delegated to him by the Board of Directors.

5.7 Secretary. The Secretary shall keep the minutes of all meetings of
the members, shall have custody of the seal of the Association, shall have
charge of the membership books and such other bocks and papers as the Board of
Directors may direct and shall, in general, perfom all the duties inzident to
the of fice of Secretary of a corperation.

5.8 Treasurer. The Treasuter shall have charge and custody of, and be
regponsible for, all funds and securities of the Association, shall deposit all
such funds as provided in Section 8 hereof, shall keep correct and complete
books and records of accoumt and records of financial tramsactioms and coandition
of the Association and shall submit such reports thereof as the Board of Directors
may, from time to time, require; and, in general, shall perfom all the duties
inctdent to the office of Treasurer, and such other duties as may, from time to
time, be assigned to him by the Board of Directors or by the President. The
Board way appoint one or more Assistant Treasurers who may act in place of the
Treasurer in case of his death, absence, Inability or faillure to act.

5.9 Compensation. No compensation shall be paid to officers for their
sexrvices as officers. After relinquishment of comtrel of the Asscciation by the
Declarant, ne compensation shall be paid to any of ficer for services performed
by him for the Assoclation in any capacity, unless a resclution authorizing such
g campensation shall have been unanimously adopted by the Board of Directors.

Section 6. ASSOCIATICN SEaL.

The Board of Directors shall provide a suitable Association seal containing
the name of the Association, which seal shall be in the custody and coantrol of
the Secretary. The Association seal shall be ia circular fomm, shall have
imscribed thereon the name of the Assoclation and the word "Nebraska” in the
circle and the word "Seal™ in the middle. A duplicate seal may be kept and used
by such of ficer or other person as the Board of Directors shall detemmine.
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Secrlon 7. INDEMNIFICATION OF JEFICERS AND DIRECTORS.

The Association shall indemnify every Director and officer, his helrs and
personal representatives against all less, costs and expense, including counsel
fees, reasonably incurred by hiz I connection with any action, suit or proceeding
to which he may be made a party by reason of his being or having been Divector
or of ficer of the Association, except as to matters as to which he shal! So
finally adjudged in such action, suit or proceeding to be liable for gross
negligence or willful misconduct. In the event of a settiement, indem:ification
shall be provided only in connectlion with such matters covered by the seitlement
88 to which the Board of Directors may detemmine that the person to be indemni-
fied has not been guilty of gross negligence or willful misconduct in the
performance of his duty as such Director or officer in relation to the matter
fovolved. The foregoing rights shall not be exclusive of other rights to which
such Director or officer may be entitled. All liability, loss, damage, costs
and expense incurred or suffered by the Assoclation by reason of, arising out
of, or in connection with the foregoing indemnification provisions shall be
treated and handled by the Asscelation as common expenses; provided, however,
that nothing in this Section 7 shall be deemed to obligate the Association to
indemnify any member or Owner of a Unit, who is or has been a Director or
officer of the Association, with respect to any duties or obligations assumed or
Iiabilities incurred by him under and by virtue of the Master Deed as a member
of the Associaticn or Owmer of a Uanit.

Section 8. MISCELIANEQUS.

8.1 Comtracts. The Board of Directors may authorize any cofficer or
officers, or agent or agents, to enter intc any comtract or execute and deliver
any instrument in the name of and on behalf of the Association, and such authority
may be general or confined to specific instances.

8.2 Loans. No leams shall be comtracted on behalf of the Assocclation and
no evidences of indebtedness shall be issued in its name unless authorized by a
resclution of the Board of Directors. Such authority may be general or coofined
to speclific instances.

8.3 Checks, Drafts, Etc. All checks, drafts or other orders for the
payment of money, notes or other evidences of indebtedness igsued in the name of
the Assoclation shall be signed by such officer or officers, or agent or agents,
of the Association and in such manner as shall from time to time be determined
by resolution of the Board of Lirectors.

8.4 Deposits. All funds of the Associaticn aot otherwise employed shall
be deposited from time to time to the credit of the Association in such banks,
trust companies or other depositaries as the Beard of Directors may select.

8.5 Inspection of Bocks. Financlal reports, such as are required to be
furnished, and the membership records of the Association shall be available at
the principal of fices of the Assoclation for inspection at reasonable times by
any members, or by any individual or entity helding a first mortgage ou a Unit.
Upon written request by an Ounmer or his agent, by a prospective buyer or by a
mortgagee of 2 Tnit, the Association shall furmish a written statement of the
smount of any unpaid assessments, the amount of the current assessments, the
date that assessments are duve, the amount of any advance paymemts made, prepald
items such as insurance premiums and reserves therefor and deficiencles in
reserve accounts. Such statements shall be conclusive upon the Association in
favor of all persoms vwho rely thereon in good faith. Unless such reguest 1s
complied with within 18 days after receipt of written request therefor, all
umpaid assessments which became due prior to the date of such request shall be
subordinate to the rights of the person requesting such statement. A reascnable
sexrvice fee may be charged for furnishing the statement of account.

8.6 Fiscal Year. The fiscal year of the Associatlion shall be determined
from time to time by resolution of the Board of Directors.

8.7 Apnwml Acsessments. The Board of Directors shall fix, levy and
collect assessments in the manner and for the purposes specified In the Master
Deed, and the members shall pay assessments as therein provided.
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8.3 Budert. At esch aonual meeting of the members of the Association the
Board of Birectors or the Managing Agent shall present a proposed budgetr for the
operation of the Association during the forthcoming vear. Said budget shall
include such frens of expense as shall be detemmined from time ro time by the
Board of Directers in accordance with the provisicms of the Master Deed.

8.9 Records and Audit. The Board of Diractors or the Manager shall zeep
detailed records of the actliors of the Board of Directors and the Manager,
wminutes of the meetings of the Board of Directors, minutes of the meetings of
members, and financial recerds and books of account of the Association, inciuding

a chronological Iisting of receipts and expenditures, as well as a separate
account for each Unit which, amomg other things, shall contain the amount of
each assessment of common expenses against such Unit, the date when due, the
amoum s pald thereon, and the balance remaining urpaid, A written report
smmarizing all receipts and expenditures of the Association shall be rendered
by the Board of Directors to all wembers at least semi-annually, In additionm,
an arnuil report of the receipts and expenditures of the corporation certified
by an independent certified public accountant, shall be rendered by the Board of
Directors to all Unit Owners and to all mrtgagees of Units who have requested
the same, pramptly after the end of each calendar year,

8.iC Notices. All notices or demands intended to be served upon the
Assoctation, its Board of Directors or Manager, vhether pursuant to the Master
DPeed or not, shall be sent by registered or certified mail, postage prepaid, to
the following address: c¢fo John P. Chudy, 11605 West Dodge Road, Sulte 5,
Omwaha, Nebraska 58154, unless and until this Bylav is amended.

B.11 Rules and Regulations. Restrictions and requirements upon the use
and maintenance of the Units and use of the general and limited common elements,
vhich are intended to prevent unreasonable interference with the use and enjoyment
of the Units and the common elements by the Unit Owners are set forth in the
Rules and Regulatioms attached hereto as Exhibit "1". The Rules and Regulatfons
may be amended from time to time by the 3card of Lirectors with approval of a
majority of the votes entitled to be cast by members present or represented by
proxy at aumy regular or special meetiug thereoi.

8.12 Mo Restrictioms on Resale. There are uno restrictions or requirements
concerning the sale or lease of a Unit, noer are there any rights of first
refusal on sale or other restraints on the free alienability of any Unit.

8.13 [Notice to First Mortgagee. The holder of a first mortgage on a2ny
Unit sho requests such notice in writing shall be given notice of any change in
the Bylaws, Articles of Incorporation or Master Deed at least 30 days prior to
the effective date of such change.

8.14 Parliamentary Authority. In all meetings of the Association, whether
of the members or the Directors, "Roberts Rules of Order, Newly Revised" shall
be the authority of parliamemtary law, except vhen in conflict with the express
provisions of the Master Deed, the Articles of Incorporation or these Bylaws.

Section 9. AMENDMENT OF BYLAWS.

9.1 Amendment by the Members. These Bylaws may be amended by the affirma-
tive wvote of a eajority of the votes entitled to be cast by members pregent or
represented by proxy at any regular or special meeting. Amendments may be
propesed by the Board of Directors or by petition signed by members holding a
majority of the wotes entitled to be cast at any meeting. 4 statement of any
proposed amendment shall accompany the notice of any regular or special meeting
at which such proposed amendment shall be woted upon.

9.2 Amendment by Directors. The Board of Directors may at any time
propose an amendment to these Bylaws and shall notify all members thereof in
writing, together with a statement of the purposes of the amendment and such
other matters as the Board deems material to the comsideration of the mmendment.
Such amendment shall be deemed adopted and these Bylaws thereby amended unless
members representing 25 percemt of tue votes of the Assoclation have notified
the Boaxd of Pirectors of their objection thereto in writing within 30 days
after the date of such notice. In the event of such objection, the Board of
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EXHIBIT I TO BYLAWS

RULES AND REGULATIONS
ar
11605 CONDOMINIUM OFFICES

I. GENERAL RULES A%? REGUIATIONS.

A. Exterior walkways, entryways and other parts of the common elements
used for ingress and egress shall be kept undbstructed and shall not be used
for any purpose other than for ingress to and egress from the Units, nor shall
the same be utilized (except for furnishing and decoratioms provided by the
Assoctation) for the storage or placement of furniture, decorations, articles,
plants, boxes, or other property.

B. No owner ot occupant shall make or permit any disturiing noises to be
made in the building or on the premises by himself, his emplcyees, temaants,
contractors, servants or invitees; nor shall any Owner or occupant do or permit
snything to be done by such persoms that would interfere with the vights,
comforts or coovenience of other Owners or occupants.

‘¢. No signs, advertising or other exterior markings or designatiuvis shail
be placed on the Building or anmy part of the Property withowt the prior writien
approval of the Board of Directors. .

D. The water closets and other plumbing apparatus shall not be used for
any purpose other than that for vhich they were constructed and intended, and no
grease, sweepings, rubbish, rags, papers, ashes, or other substances shall be
thrown therein. Any damage to the property of others, including the common
elements, resulting from misuse of such facilities, of any nature or character
vhatever, shall be paid for by the Qumer respousible for causing or permitting
the damage.

E. Ko wmings, external windcw treatments, shutters, or canopies shall be
used except as shall be placed or approved by the Association, and no signs of
any kind shall be placed in windows or upon doors or other exterior surfaces or
canwon elements vithour the prior wricten approval of the Association.

F. Ko antemna or aerial or similar conmection shall be installed by the
owners or occupants outside of their respective Units. Any antenna or aerial
erected on the roof or exterior walls of the building without the consent of the
Assoclation may be removed without notice. ’

H. Disposition of garbage and trash shall be only by the use of cammon
trash and disposal facilities provided by the Association. .

1. In case of emergency and for the proisction of the common elements, the
Board of Directors or its delegate shall retair passkeys to each Unit. No owner
shall alter any lock or install a new lock on ary door leading into a Unit
without providing a passkey to the Board of Directors. Agents of the Board of
Directors may eunter amy Unit, if reasonably necessary, upon not less thao 24
hours notification and without notification in case of emergency or im order to
prevent imminent damage to the common elements or any Units.

J. SNottine shall be dome or kept im any Unit or im any common area which
will increase the rates ~f iInsurance on the Project or the conteats thereof
above zates applicable for general office use. All Gwners shall comply with the
provisions and requirements of Iinsurance policies and all laws, ordinances,
rules and regulations of govermmental authorities.
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II. PARKING AREA. mlbgg legg

A. Parkicg is permitred only in designated areas. No vehicle belonging to
an Owner of te a temnant, emplovee or invitee of an Owner shall be parked in such
manner z= tc Ilmpede or prevent ready access to other parking areas,

B. No vehicle shall be left standing in a parking stall in a non-cperative '
condition, nor shall there be any repairs to vehicles done in 2 parking stall.

€. The Board of Directors mav, from time to time, assign and reassign
parking stalls to particuliar Units. An fwmer shall not use, nor shall he !
pemit his tonants, or {nvitees Lo vse parking spaces assigned to other Cuners

for any purpose. The Association reserves the right to remove vehi~les occupying
any assigned pavhing stalls ar the expense of the respective owners thereof,

D, Vehicles which have been assigned parking stalls shall be parked in
guch stalls vhile on the property.

YOUR ATTENTION IS DIRECTED TGO SECTION 8 OF THE MASTER DEED,
: WRICH ONTAINS ADDITIONAL USE RESTRICTIONS

Dated: &Qﬂ/mkw 17 . 1982
11605 ASSOCIATION, IXC.

Divr;:ii tfan =7
By: 7@%[4}2

Thomas E. Wnitmore

RECEIVED
1963 JAN 14 0 3 18






